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SENTPSINY

CI T Y OF PORT ST. LUCIE COUNCILITER 13C

DAE  10/24/11
CITY ATTORNEY

 MEMORANDUM

TO: JERRY A. BENTROTT, CITY MANAGER/
THRU: ROGER G. ORR, CITY ATTORNEY j
FROM: MILTON R. COLLINS, ASSISTANT CITY ATTORNEY # Zonseresmamer
DATE:©  OCTOBER 18,2011

SUBJECT: 2010-2012 CONTRACT NEGOTIATIONS COASTAL FLORIDA PEA
: REOPENER PROVISIONS

Pursuant to reopener provisions in the collective bargaining agreement (CBA) between the City
and Coastal Florida PEA, effective October 1, 2010 through September 30, 2013, the parties met
to discuss incentivé pay, layoff and recall, and health insurance. The Union recently ratified the
tentatively agreed-to articles. The following synopsizes reopener negotiations.

" Article 9, Wages

e The parties discussed a modification of the incentive pay program from a percentage-based
~ system to lump sum payments. The Union rejected the change conceptually and, ultlmately,
. the parties agreed to status quo.! The CBA currently provides for percentage-based incentive
increases, but they must be preceded by a written preapproval. Moreover, denials are not
subject to the grievance and arbitration processes.

Article 11, BeneﬁtS-

¢ The bargaining unit has accepted the two (2) additional health plan options offered by the
- City at the following rates:

. . Plan B Plan C
Employee only T $36.76 $0
_‘Employee plus child(ren) $66.96 $38.26
Employee plus spouse o $90.42 $51.66
Employee plus full family . $127.26 $72.72
RECEIVE
0cT 18 201
! Because the parties agreed to status quo, the article is not attached. ‘ (‘“ ity Man agers: Oifice

121 S.W. Port St. Lucie Boulevard « Port St. Lucie, Florida 34984-5099 772/871-5294 « Fax: 772/344-4298 « TDD: 772/873-6339;
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Article 15, Promotion/Reclassification/Transfers

Due to grievances filed by bargaining unit members, the parties agreed to clearly outline the
process of filling a vacant position. In other words, if a vacant position exists, what is the
procedure for filling it? First, any employee eminently at risk of layoff will be transferred to
the vacant position in lieu of layoff, provided he/she is qualified. If no employee is in the
aforementioned situation, then the position is posted internally to the unit. If the position is
not filled by an internal applicant, the recall list is reviewed. If no one is eligible for recall to
the position, it is posted for external applicants. In short, the City will follow the above
prioritization sequence until a vacancy is filled.

Article 16, Seniority

The definition of seniority has been revised. Specifically, only time worked as a bargaining
unit employee is counted towards city seniority. Consequently, periods of contractual,
seasonal, and/or temporary employment do not count toward calculating seniority.

For new hires, part-time bargaining unit employment will count as .5 | years of seniority for
every year of employment. For current employees, part-time service will continue to be
credited on a one to one basis.

Article 18, Layoff and Recall

Certain timeframes have been codified for the bumping process. An employee has two
calendar days to make a bumping selection, but this deadline may be extended an additional
three (3) days for good cause. The City has five (5) days thereafter to process a bumping
request and transfer the employee at issue.

Recall shall be based on city seniority — i.e., the most senior employee on the list is recalled
first. '

The ninety (90) day probationary period for “bumpers” will not apply to employees who
have held the selected position within the last year (e.g., an employee bumps into the position
of Maintenance Worker, but held the. position nine (9) months prior. Said employee will not
have to serve a probationary period).

Appendix D, Schedules

The City Clerk’s Office added a 7ar_f1-6pm schedule

All of the above is consistent with your difection and, therefore, I recommend that it be ratified
by the City Council. By way of a reminder, Article 9 — Wages and Article 11 — Benefits (health
insurance will be reopened again between January — March 2012. Thank you.

Attach.
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Employee Health Contributions and Co-payments.

Section 2
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bargaining

or during a special enrollment period,

unit members may select one

Each annum,

available
Bargaining unit
the following for

(3)

of the three

(1)
Plan B or

Plan C.

Plan A,

members shall contribute,

health coverage

health plans

on a monthly basis,

Monthly Contribution

Tiers

Plan C
S0

Plan B

Plan A

$36.76

$52.50

Employee only

$66.96 $38.26

$95.66

Employee plus child(ren)
Employee plus spouse

$90.42 $51.66

$129.16
$181.78

$72.72

$127.26

Employee plus full family
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(Fiscal Year 2012-2013)

of this Agreement,
Article 11 will be reopened for negotiation prior to March 1,

(3)

In year three

the

Once either party

gives written notice of its desire to reopen Article 11,

2012.
parties shall commence bargaining on or before April 1, 2012.

but no earlier than January 1,

2012,
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Plan

including applicable copayments,
and other costs related to Plan A,

A full summary of benefits,

insurance,

deductibles,

B and Plan C are detailed in a summary of benefits spreadsheet,

which may be obtained from the Human Resources department.
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ARTICLE 15

PROMOTION/RECLASSIFICATION/TRANSFERS

Section 1: All vacant bargaining unit positions shall be
addressed using the following process. First, any employees
eminently at risk of layoff, as referenced in Article 18,
Section 5, shall first be offered a vacant position, provided
he/she is qualified. In the event the position is not filled by
the aforementioned situation, the position shall be posted for a
period of five (5) days, during which time the City shall take
applications only from bargaining unit members. If a bargaining
unit member applicant does not fill the position, the recall
list referenced in Article 18, Section 3 will be reviewed for
the possible filling of the wvacancy. The parties acknowledge
that the utilization of the above process may create additional
vacancies (e.g., a bargaining unit member successfully fills a
vacant position, potentially creating a vacancy of his/her “old”

position). In such an event, the process shall be repeated.
Section 2: All postings shall include the requirements for
the position and the pay range. All postings shall be

distributed to all City departments, appear on the City’s Job
Announcement board at City Hall, and appear on the City’s
website.

Section 3: "The City of Port St. Lucie reserves the right to
set all standards for promotion including criteria,
implementation, and administration.

Section 4: The time frame for transfers shall be coordinated
between the two affected department heads and the Director,
Human Resources. A bargaining unit member may be transferred to

another department with the same job classification and such
transfer will not change the bargaining unit member’s pay,
grade, anniversary date or classification date. Transfers may
be voluntary or involuntary.

Section 5: Any bargaining unit member who 1is promoted,
reclassified or transferred shall serve a ninety-(90) calendar
day probationary period in the new position. If at any time

during this probationary period the bargaining unit member is
found by the City, in its sole discretion, not to be suited for
the position to which he was ©promoted, transferred or
reclassified, he shall be returned to his former position
without loss of seniority, and at his former base rate of pay.
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In this wevent, if a bargaining wunit member 1is then
displaced or “bumped” from his position, he may in turn “bump” a
bargaining unit member with less seniority, provided that the
senior bargaining unit employee 1s qualified to perform the
requirements of the position, as determined by the management of
the department of the less senior bargaining unit employee and
the Director, Human Resources or her designee. The displaced
employee may exercise his right to bump in accordance with
Article 18.

Section 6: Transfers:

A. Voluntary Transfer. A non-probationary bargaining
unit member may request in writing, on the prescribed form,
attached hereto as Appendix “G” and incorporated herein, a
transfer to a different position and/or location in the City
pursuant to Section 1.

B. Involuntary Transfer. The City may transfer a
bargaining unit member to fill the needs of the City; however,
the City will make a good faith effort to take such action only

“when necessary to provide effective and efficient services.

Section 7: If a bargaining unit member is assigned, by
his department head or his designee, to work as an acting
supervisor for an entire shift, the member shall be paid an
additional one and one-half (1.5) additional regular
compensation per day.



ARTICLE 16

SENIORITY

Section 1: The City agrees that—=Ffeor—the—purpese—of—this
Artdetesr city seniority shall consist of continuous, accumulated
service, computed from the bargaining unit member’s date-of-
hire. Periods of contractual, seasonal and temporary employment
shall not be calculated in determining city seniority.

For all bargaining unit members who are currently employed by
the City, any periods of part-time employment will be calculated
on a year-for-year Dbasis . (e.g., five (5) years of part-time
employment equals 5 years of seniority). For any bargaining
unit member hired after +the date of ratification of this
reopener provision, periods of part-time employment will be
calculated at half the time of a full-time bargaining unit
member (e.g., 5 years of part-time employment equals 2.5 years
of seniority).

Classification seniority shall consist of continuous accumulated
service, computed from the bargaining unit member’s date of job
classification.

Section 2: Seniority -'shall accumulate during leaves-of-
absence due to injury, illness, vacation, or any other leave
authorized and approved by the City.

Section 3: When conflicts arise in scheduling vacation leave
and holidays, the bargaining unit member with the greatest
classification seniority shall be given first consideration,
unless approval has been previously granted to a bargaining unit
member with less seniority.

Section 4: Whenever Dbargaining unit members are provided
choices and two (2) or more bargaining unit members make the
same request, the bargaining unit member with the greatest
senlority shall prevail.

Section 5: Requests from two (2) or more bargaining unit
members with the same classification seniority date, under the
provisions of this Article, shall require that management review
City seniority as the defining tiebreaker with the employee(s)
with the most City seniority being granted his choice. In the
event that City seniority is the same, the decisions regarding
these requests shall be at the discretion of the Department Head



or his designee.

Section 6: In the event a City Department implements, or
already has in place, a bid shift selection process for its
employees, classification seniority shall prevail with respect
to shift selection, scheduling vacation and holiday leave.

Section 7: During reduction-in-force situations, bargaining
unit employees who are veteran  preference-eligible, as
determined by Florida Statutes, shall have one (1) year added to
their accumulated paid service for every year of active duty
during a qualifying period. Partial vyear service shall be
calculated accordingly.
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ARTICLE 18
LAYOFF AND RECALL

Section 1: The City Manager or his designee may lay off a
bargaining unit member(s) when it is deemed necessary by reason
of shortage of funds, lack of work, the abolition of a position,
material changes in the duties as described 1in the position

description, or for other legitimate reasons. In such cases,
the affected bargaining unit member(s) shall receive at least a
seven (7) calendar day notice. The duties performed by any

bargaining unit member laid off may be reassigned to other
bargaining unit members in the same classification.

Section 2: When it becomes necessary for the reasons in
Section 1 to reduce the number of bargaining unit employees
within a given classification, Zlength—eof——service—with—the City
city seniority as defined in Article 16 shall be conclusive. If
a bargaining unit member has been given notice of an impending
layoff in accordance with Section 1 of this Article, he may
elect to utilize the following process:

I. A bargaining unit member with greater seniority may “bump” a
bargaining unit member with the same classification with less
seniority, provided the senior bargaining unit employee is
qualified.

IT. If an employee 1is unable to bump within his classification,
the member may bump into any formerly held (lateral or lower)
classification, if applicable.

III. In the event the bargaining unit member is unable to bump

within his classification or into a formerly held position, a
bargaining unit membér with greater seniority may “bump” a
bargaining unit member in a lower classification with the
least seniority within the bargaining unit, provided that the
senior bargaining unit employee is qualified to perform the
requirements of the position.

The bargaining unit member has two (2) calendar days after
receiving notice to make his/her selection(s) pursuant to

Section 2(I) and/or (II). Upon request, the member may request
an extension up to an additional three (3) calendar days.
Requests shall not be unreasonable denied. The City will

process the request no later than five (5) calendar days
thereafter. If Section 2(I) and (II) do not result in a bump, a



bump pursuant to Section (III) shall occur within the afore five
(5) calendar days.

Qualifications shall be determined by the management of the
department of the less senior bargaining unit employee and the
Director, Human Resources or her designee. A bargaining unit
member who has successfully bumped into a new position shall
receive up to a maximum decrease in pay of 10%.

Section 3: The City will offer recall for up to one year
from date of separation to laid-off bargaining unit members,
using city seniority the—same——eriteria—as—stated—in—Seetieon—2,
by certified mail to the bargaining unit member’s last known
address. If the laid-off bargaining unit member fails to
respond in writing to the Human Resources Department within ten
(10) days after the mailing of the certified notice, the
bargaining unit member shall be considered as no longer
interested in City employment.

Section 4: If two (2) or more bargaining unit members with
the same c1ty senlorlty < teation—date are subject to the
provisions of this article, classification seniority shall serve

as the tie-breaker.sh Department—Head—will —recommend—to—the
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Section 5: In lieu of layoff, bargaining unit members shall

be offered other positions for which they qualify, or
transferred, with the appropriate adjustment to wages based on
whether the transfer was a lateral move or a demotion. A
lateral move shall not result in loss of pay.

Section 6: Bargaining unit members who successfully exercise
their right to bump, in accordance with Section 2, shall serve a
ninety-(90) calendar day probationary period in the new position
unless he held that same position within the previous one (1)
year. If at any time during this probationary period the
bargaining unit member is not meeting all performance standards,
he will be immediately notified by his supervisor of the area(s)
to be corrected prior to the probationary period evaluation(s).
If the issue(s) 1s not corrected, the City, in its sole
discretion, will deem the employee not suited for the position
and automatically place the employee on the recall list.
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APPENDIX "D"

SCHEDULES & WEEKLY HOURS

City Clerk

8am - 5pm

8am - 12pm

1pm - 5pm

1pm-5pm

7am - 4pm

e

B

Schedule Listing

new

PEA

9am - 3:30 pm

9am - 3:30pm

Final



