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DATE 11/14/11

MEMORANDUM

TO: JERRY A. BENTROTT, CITY MANAGER
FROM: PAM E. BOOKER HAKIM, SENIOR ASSISTANT CITY ATTORN
DATE: NOVEMBER 8, 2011

SUBJECT: NATIONAL CITY BANK v. PSL CITY CENTER, LLC, DE GUARDIOLA
PROPERTIES, INC, et al.
MOTION TO INTERVENE

Attached please find a proposed Motion to Intervene in the litigation between
National City Bank and PSL City Center, LLC, De Guardiola Properties, Inc, George De
Guardiola, and Eduardo De Guardiola. The City of Port St. Lucie is asking the Court to be
allowed to participate in the litigation for the limited purpose of completing the foreclosure
sale. On or about April 13, 2009, National City Bank filed suit against the aforementioned
parties. The parties entered into a stipulated agreement for Final Judgment of Foreclosure
on or about February 5, 2010. Pursuant to the Final Judgment, the clerk sale was
scheduled for December 1, 2010. The clerk sale has never taken place. If intervention is
allowed and the clerk sale is completed, title to the property will be transferred to the
successful bidder.

The City’s legal department is seeking City Council authorization to proceed with the
filing of the Motion for Intervention. Please place this item on the next available City
Council agenda for consideration. Should you have any questions or need any additional
information, please contact me at 873-6525.

PBH/dmf

c: Gregory J. Oravec, Assistant City Manager/CRA Director
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IN THE CIRCUIT COURT OF THE
NINETEENTH JUDICIAL CIRCUIT, IN
AND FOR ST. LUCIE COUNTY,
FLORIDA

CASE NO.: 56-2009-CA-002855

NATIONAL CITY BANK, a

national banking association, as CITY OF PORT ST. LUCIE
successor-in-interest to Fidelity MOTION TO INTERVENE
Federal Bank & Trust
by reason of assignment,

Plaintiff,

V.

PSL CITY CENTER, LLC a
Florida limited liability company,
DE GUARDIOLA

PROPERTIES, INC., a

Florida corporation,

GEORGE DE GUARDIOLA,
individually,

and EDUARDO DE GUARDIOLA,
individually,

Defendants, /

CITY OF PORT ST. LUCIE’S MOTION TO INTERVENE

COMES NOW, the City of Port St. Lucie, pursuant to the Rules of Civil Procedure, Rule
1.230, by and through its undersigned attorney, and files this Mbtion to Intervene in the case of
National City Bank v. PSL City Center, LLC, a Florida limited liability company and in support
thereof states the following: .

1. National City Bank filed a Complaint against PSL City Center, LLC, a Florida

limited liability company, De Guardiola Properties, Inc., a Florida corporation, George De
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Guardiola, individually, and Eduardo De Guardiola, individually, on or about April 13, 2009, in
Case No. 56-2009-CA-002855. |

2. Pursuant to the Complaint, National City Bank demanded a Final Judgment
against PSL City Center, LLC, foreclosing the mortgage and the mortgage modification,
directing the Clerk of Court to sell the real property at foreclosure sale pursuant to Florida
Statutes § 45.031.

3. A Final Judgment of Foreclosure was entered on or about February 5, 2010,
against PSL City Center, LLC only as to Count II of the Amended Complaint.

4. The Final Judgment called for a Clerk sale on December 1, 2010, at 11:00 am,
however, if the Plaintiff or the Plaintiff’s agent fails to appear at the foreclosure sale, the Clerk

was ordered to cancel the sale.

5. The Court reserved jurisdiction to reschedule the foreclosure sale for another date.
6. The foreclosure sale did not take place nor was the foreclosure sale rescheduled.
7. The City of Port St. Lucie has an inferest in litigation because of contractual

obligatiéns between the City and PSL City Center, LLC and De Guardiola Properties, Inc.

8. On or about August 9, 2005, the City of Port St. Lucie, PSL City Center, LLC and
De Guardiola Properties, Inc, entered into a Redevelopment Agreement for the property sﬁbj ect
to the underlying litigation. A copy of the Redevelopment Agreement is attached as Exhibit
“A”. |

9. The Redevelopment Agreement has been amended five times. Copies of the

Amendments are attached as Composite Exhibit “B”.



10.  The Redevelopment Agreement provides for the terms and conditions of the
Redevelopment Agreement to be binding on the successors and assigns of the Developer, PSL
City Center, LLC and De Guardiola Properties, Inc.

11.  There are terms and conditions in the Redevelopment Agreemeﬁt which the
Developer is in breach of performing, including but not limited to like-kind-exchanges, which
are referenced in the Plaintiff’s Complaint.

12.  The 1ike—kind-excha1iges involve the exchange of properties between the City of
Port St. Lucie and the Developers, PSL City Center, LLC and George De Guardiola.

13.  There are also financial obligations of the Developer, PSL City Center, LLC and
George De Guardiola or their successors and assigns, which the parties are in default of under
the teﬁns and provisions of the redevelopment agreement.

14.  The terms and provisiohs of Florida Statutes §45.031, requires several procedures
to effectuate transfer of title to the property in question. One of those procedures is the final
judgment with a date for the public sale. The Final Judgment did set the date for public sale.

15.  The second procedure requires a Clerk sale. A Clerk sale has not taken place.

16.  The third procedure requires a certificate of sale. A certificate of sale has not been
" issued.

17.  The fourth procedure requires a certificate of title and a confumation of the
certificate of title. A certificate of title and a confirmation of the certificate of title have not been
issued.

18.  The certificate of title and confirmation pass title of the property to the purchaser

named in the certificate without any further legal proceedings.
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19.  Although there is a Final Judgment of Foreclosure, the final acts required to
actually pass title to National City Bank, as Plaintiff, or any other successful bidder at the clerk
sale have not taken place..

20.  Therefore, there is ﬁncertainty as to the proper owner of the property in question
and thus responsible for the obligations under the Redevelopment Agreeﬁlent.

21.  The City of Port St. Lucie would ask this Court to reschedule the Clerk sale as
required under Florida Statutes, §45.031, and pass title of the property to the proper owner as
prescribed under §45.031.

22.  There is no adverse action to either the Plaintiff or the Defendant by allowing the
City of Port St. Lucie to intervene in post judgment proceedings.

23.  The Defendant has stipulated to the Final Judgment as entered by the parties on or
about February 5, 2010.

24, The Plaintiff has requested a Final Judgment of Foreclosure against the Defendant
in this action and said Final Judgment of Foreclosure has been granted by this Court.

25.  The clerk sale was scheduled for December 2010, it has been a year since that
date and nothing further has taken plaée.

26. Intervention is rarely granted following issuance of a Final Judgment; however,
there is a narrow exception to that rule. |

27.  The exception to the‘ rule is when there is nd injurious affect to the original
litigants and when allowing intervention will further the interest of justice.

28.  In this case, intervention fits within the narrow exception to the rule. There is no
injury to either party, as they have stipulated to the Final Judgment and alloWillg the City to

intervene for the limited purpose of completing the Clerk sale and the subsequent transfer of title
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will further the interest of justice by complying with the Court’s Order and Florida Statutes
§45.031.

29.  The City of Port St. Lucie via intervention into these proceedings is requesting
that the Court reschedule the clerk sale to complete the p);"ocess outlined in Florida Statutes
§45.031, which will transfer title into the proper party.

Respectfully submitted this day of November, 2011.

Pam E. Booker Hakim, Esq.
Florida Bar No.: 0025320

Senior Assistant City Attorney
City of Port St. Lucie

121 SW Port St Lucie Boulevard
Port St. Lucie, Florida 34984
(772) 873-6525 (Phone)

(772) 344-4298 (Fax)



CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true and correct copy of the foregoing was furnished by U.S.
Mail to GDEG RAC, Inc., registered agent ¢/o PSL City Center, LLC, 1153 Town Center Drive,

Suite 202, Jupiter, Florida 33458; George De Guardiola, registered agent c¢/o De Guardiola
Properties, Inc., 1153 Town Center Drive, Suite 202, Jupiter, Florida 33458; George De
Guardiola, individually, 1642 Brickell Avenue, Miami, Florida 33139; Eduard De Guardiola,‘
individually, 515 W. Paces Ferry Road NW, Atlanta, Georgia 30305; W. Glenn Jensen, Esq., and
Shayne Q. Thomas, Esq., Roetzel & Andress, PO Box 6507, Orlando, Florida 32802-6502,
Attorneys for Plaintiff; and John C. Shawde, Esq., Rasco, Klock, Reininger, et al., 283 Catalonia
Avenue, 2™ Floor, Coral Cables, Florida 33134, Attorney for De Guardiola Properties, Inc., PSL
City Center, LLC, Eduard De Guardiola and George De Guardiola, on this __ day of
, 2011.

Pam E. Booker Hakim, Esq.
Florida Bar No.: 0025320
Senior Assistant City Attorney
City of Port St. Lucie

121 SW Port St Lucie Boulevard
Port St. Lucie, Florida 34984
(772) 873-6525 (Phone)

(772) 344-4298 (Fax)



EDWIN M. FRY, Jr., CLERK OF THE CIRCUIT COURT
SAINT LUCIE COUNTY :

FILE # 2685374 08/10/2005 at 12:46 PM

OR BOOK 2329 PAGE 187 -230 Daoo T ype: AGR
RECORDING: $375.50

Prepared By:

Robert N. Klein, Esq.

Klein & Dobbins, P.L.

805 Virginia Avenue, Suite 25
Fort Pierce, FL 34982

REDEVELOPMENT AGREEMENT
BY AND BETWEEN
THE CITY OF PORT ST. LUCIE
| AND
THE CITY OF PORT ST. LUCIE COMMUNITY REDEVELOPI\/[EN'I AGENCY
AND
PSL CITY CENTER, LLC
AND

DE GUARDIOLA PROPERTIES, INC.

EXHIBIT
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REDEVELOPMENT AGREEMENT
City Center

THIS REDEVELOPMENT AGREEMENT (“Agreement”) is made and entered
into by and between the CITY OF PORT ST. LUCIE, a Florida municipal corporation
(the “City”), the CITY OF PORT ST. LUCIE COMMUNITY REDEVELOPMENT
AGENCY, a body corporate and politic of the State of Florida (the “CRA”), PSL CITY
CENTER, LLC, a Florida limited liability company (the “Owner”), and DE
GUARDIOLA PROPERTIES, INC., a Florida corporation (the “Developer”).

WITNESSETH:

WHEREAS, by Resolution No. 01-R2 dated January 22, 2001, the Port St. Lucie
City Council (the “City Council”) made a finding that blighted areas exist within the City
of Port St. Lucie (the “C1ty”) and that the rehabilitation and redevelopment of the
blighted areas is necessary in the interest of public health, safety, welfare and morals of
the residents of the City; and

WHEREAS, by Ordinance No. 01-1 dated February 12, 2001, the City Council
created the CRA and appointed the Board of the CRA (the “Board™); and

WHEREAS, the City Council, upon recommendation of the CRA, by Resolution
No. 01-R27 dated June 11, 2001, adopted the Community Redevelopment Plan (the
“Plan”) for a désignated community redevelopment area known as the Community -
Redevelopment Area (the “Area™), located in the City, pursuant to Part III, Chapter 163,
Florida Statutes; and

WHEREAS, the Owner owns or has a contract to purchase that certain property
consisting of approximately 40.77 acres, located within the Area and more particularly
described in Exhibit “A”, attached hereto and made a part hereof (the “Property”); and

WHEREAS, the Developer will be the master developer of the Property in
accordance with the terms hereof; and .

WHEREAS, the Owner, the Developer, the City and the CRA desire to redevelop
the Property and other adjacent properties owned by parties not party to this Agreement,
as identified in Exhibit “B”, attached hereto and made a part hereof (collectively, the
“Other Properties™), and in accordance with the Plan; and

WHEREAS, the Property and the Other Properties are hereinafter sometimes
referred to as “City Center;” and

WHEREAS the Developer, the City and the CRA have collaborate.d to create a

conceptual master plan for redevelopment of City Center, attached hereto as Exhibit “C”
and made a part hereof (the “Master Plan™); and :
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WHEREAS, the Developer, the City and the CRA will provide for the Master
Plan to be developed in four (4) “Phases,” so that City Center will be constructed
pursuant to Phases 1A, IB, II and III, all in accordance with “The Phasing Plan for the
Redevelopment of City Center”, attached hereto as Exhibit “D” and made a part hereof
(the “Phasing Plan™) and the Development Timeline, attached hereto and made a part
hereof as Exhibit “E”; and

WHEREAS, pursuant to the terms of this Agreement, the Owner will permit the
Developer to submit to the City applications for the development necessary to develop
City Center, including land use, zoning and subdivision, which will regulate the
development of City Center; and

WHEREAS, the Owner intends to permit the Developer to develop, and the
Developer intends to develop, City -Center into a mixed-use re-development project (the
“Project”), which achieves the goals set forth in the Plan and is consistent with the Master
Plan and approvals granted by the City; and

WHEREAS, the City intends to take such actions as are necessary to review and
process applications for development benefiting the Project and to otherwise fulfill its
obligations hereunder; and

WHEREAS, the CRA intends to take such actions as are necessary to review and

process applications for development benefiting the Project and to otherwise fulfill its
obligations hereunder; and

WHEREAS, -the Owner or the Developer, as the case may be, will convey or
exchange certain parcels of land within City Center to the City and/or the CRA, as the
. case may be, to be used for the construction of roadways, infrastructure, public buildings
and/or facilities, as more particularly set forth in this Agreement; and

WHEREAS, the City and the CRA have determined that it is in the City’s and the
CRA’s best interest to invest public funds to provide infrastructure, assemble and convey
or exchange propetty to the Owner or the Developer, as the case may be (provided certain
performance thresholds and state regulations are satisfied), and construct public parking
garages, a civic center and other public improvements to facilitate the development of the
Project in accordance with the Plan and as set forth in this Agreement; and

WHEREAS, this Agreement has been prepared, and the City, the CRA, the
Owner and the Developer desire to enter into this Agreement to effectuate the
development of the Project and to ensure that the parties hereto will perform as has been
agreed; and

WHEREAS, the Owner and the Developer, in making their respective

expenditures in anticipation of the redevelopment, and in undertaking their respective
efforts to acquire and permit, and/or develop, the Project, are relying upon the covenants
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and obligations of the City and the CRA, as set forth herein, as the inducement to
undertake the Project and without which the Owner and the Developer would not
undertake their respective obligations with regard to the Project; and

WHEREAS, the City and the CRA, in making their expenditures in anticipation
of developing, and in undertaking their efforts to develop the Project, are relying upon the
respective covenants and obligations of the Owner and the Developer, as set forth herein,
as the inducement to undertake the Project and without which the City and the CRA
would not undertake the Project at this time; and

NOW THEREFORE, in consideration of the mutual promises and covenants
contained herein, and other good and valuable consideration, the receipt and sufﬁclency
of which are acknowledged, the parties agree as follows:

ARTICLE 1.
Definitions.

1.01  Definitions. The following initially capitalized terms, when used in this
Agreement (except as herein otherwise expressly provided or required by the context)
shall have the following meanings:

A. “Affiliated Company” means any company, partnership, limited liability
company or other form of business more than 50% of which is owned by an en’uty for
which George De Guardiola has the management responsibilities.

B. “CRA” means the City of Port St. Lucie Community 'Redevelopment
Agem,y created by Ordinance No. 01-1 (2/12/01) and as thereafter amended..

C. “City” means the City of Port St. Lucie, Flonda

D. “Civic Center Project” means the construction by the City and the CRA of
a multipurpose facility, architecturally compatible with other buildings within City
Center, offering recreational, cultural and meeting facilities and consisting of
approximately 100,000 square feet.

E. “C1ty Center Parking Structure Project Phase 1” means the construction by
the CRA of two (2) parking garages of approximately 1800 parking spaces in total in
accordance with the Master Plan and Timeline. '

F. “City Center Parking Structure Project Phase 2” means the construction by

the CRA of two (2) parking garages of approximately 1600 parkmg spaces in total in
accordance with the Master Plan and Timeline.
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G. “Condo-hotel” means a multi-family structure or group of structures
containing a hotel utilizing multiple, individual condominium living units that are owned
by individual owners, who can occupy them pursuant to applicable covenants and
agreements, that are also able to be included as rental units in the hotel operated within
the same structure or structures.

H. “CRA Improvements” means the improvements to be constructed by the
CRA, including the Civic Center (in conjunction with the City), City Center Parking
Structure Project Phase 1 and Phase 2 and any necessary Off-Site Improvements.

L “CRA Project” means construction of the CRA Improvements and any
actions to be taken by the CRA in furtherance of the Project, as set forth herein and in the
Timeline. '

T, “Contribution” means the sum of One Million Dollars ($1,000,000,00) for
the Civic Center Project to be paid to the City in aceordance with the terms of this
Agreement.

K. “County” means St. Lucie County, Florida.

L. “Developer” means De Guardiola Properties, Inc., its successors and/or
assigns and any Affiliated Company designated by it. ‘

M.  “Government Facility Project” means the construction of a building
architecturally compatible with other buildings within City Center and appearing to be at
least two (2) stories in height, which houses offices providing general governmental
services to the public, to be constructed in accordance with the Master Plan.

N. “Greenway Improvements” means the construction by the Develdper of
drainage, sidewalks and landscaping improvements to the area identified in Exhibit “F”,
attached hereto and made a part hereof.

0. “Master Plan” means the conceptual master plan for the redevelopment of
City Center, attached hereto as Exhibit “C” and made a part hereof.

P. “Qff-Site Improvements” means the construction by the CRA of any
utilities or transportation upgrades required by the City, the County or other applicable
jurisdiction for the approval of the Project located outside the boundaries of City Center,
subject to the provisions of Paragraph 2.07.G. below.

Q. “On-Site Improvements” means the construction by the Developer of any

utilities or streets required by the City, the County or other applicable jurisdiction for the
approval of the Project located inside the boundaries of City Center.
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R. “Owner” means PSL City Center, LLC, its successors and/or assigns and
any Affiliated Company designated by it.

S. “Phase IA Project” means that project, as amended by mutual agreement
of the parties from time to time involving the redevelopment of City Center in accordance
with Phase IA of the Phasing Plan and the Timeline.

T. “Phase IB Project” means that project, as amended by mutual agreement
of the parties from time to time, involving the redevelopment of City Center in
accordance with Phase IB of the Phasing Plan and the Timeline.

U. “Phase II Project” means that project, as amended by mutual agreement of
the parties from time to time, involving the redevelopment of City Center in accordance
with Phase II of the Phasing Plan and the Timeline.

V. “Phase III Project” means that project, as amended by mutual agreement
of the parties from time to time, involving the redevelopment of City Center in
accordance with Phase III of the Phasing Plan and the Timeline.

W.  “Phasing Plan” means the Phasing Plan for the Redevelopment of City
Center set forth in Exhibit “D”, attached hereto and made a part hereqf. '

X. “Plan” means the Community Redevelopment Plan adopted by the City of
Port St. Lucie Community Redevelopment CRA (“CRA™) by Resolution No. 01-R27 and
as thereafter amended.

Y. “Police Substation Project” means the construction by the City of a
building of approximately 20,000 square feet, architecturally companble with other
buildings within City Center and appearing to be two (2) stories in height for police
department use.

Z. “Project Lenders” means any financial institution which shall Joan funds
to the Owner to acquire City Center and/or to the Developer to construct the Project.

AA. “Public Plaza” means that portion of the Project so designated and serving
as a public park and place of public assembly.

BB. “Timeline” means the Development Timeline set forth in Exhibit “E”,
attached hereto and made a part hereof. '

CC. “US Highway No. 1 Improvements” means the construction by the CRA
of irrigation and landscaping improvements, and any other improvements mutually
deemed necessary by the parties hereto, on U.S. Highway No. 1 from Tiffany Avenue to
Walton Road.
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ARTICLE 2,
City Center Plan and Improvements

201 City Center Concept. The development of City Center will transform the failed
suburban outdoor mall formerly known as the Village Green Shopping Center into a
“new old downtown” as conceptualized by the Plan and the Master Plan. City Center
will be a phased mixed-use development designed to include traditional neighborhood
development (TND) principles, which include horizontally and vertically mixed-use
buildings, pedestrian-oriented streets, public open spaces, prominent civic uses, and
architectural integrity. The horizontally and vertically mixed-uses will include office,
educational, institutional, retail, restaurant, residential, hotel and parking. The on-site
stortn ‘water retention areas (lakes) and southern drainage conveyance system will be
reconstructed, planted and enhanced by the Developer to serve as an amenity and a place
for passive recreation.

The internal public street grid, designed for vehicles, bicycles and pedestrians,
will serve as the skeleton for the development of the project. The “Main Street” of the
project is the center east-west roadway, which connects directly with US 1. Flanked by
two (2) signature office buildings at the entrance to the project, this “Main Street”
delivers visitors to the centrally located Public Plaza that is anchored to the east by the
Civic Center and defined at its edges by a condo-hotel, mixed-use retail and residential
uses and a series of sidewalk café restaurants. The Civic Center, along with the Police
Substation and the site for the Government Facility, are to be located along the eastern
north-south roadway, which connects Walton Road and Village Green Drive through the
Project. An additional connection to Walton Road is proposed, which will provide access
to the center of the Project, and is defined by office uses at its northern edge, commercial
and mixed-use buildings in the center and residential condominiums at its southern end.
The retail shops, restaurants, offices and residences will co-exist with the civic
infrastructure, which includes the Public Plaza and Civic Center. City Center will
become a special destination within the City, designed to accommodate special events
and public celebrations in a pedestrian friendly atmosphere.

2.02 Development Phases. The Developer, the City and the CRA propose to dévelop
the Project pursuant to the Master Plan in “Phases™ depicted on the Phasing Plan, all in
accordance with the Timeline.

2.03  City Center Property Acquisitions and Convevances. To fulfill the public purpose
of implementing the Project through the development of the Master Plan and to make the
development of the Master Plan feasible, it is necessary for the parties to acquire and
convey certain property as described herein.

A. The CRA will acquire the properties identified in Exhibit “G” attached
hereto,
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B. It is understood and agreed between the parties hereto that it is the
Owner’s intent to exchange certain properties described in this Agreement for the real
property or real properties of the CRA of like-kind in a manner which will cause such
transaction or transactions (hereinafter referred to as the “Exchange Transaction” or
“Exchange Transactions™) to qualify as a like-kind exchange under Section 1031 of the
Internal Revenue Code. The City and the CRA agree to cooperate with the Owrner in
connection with coordinating the Exchange Transactions, and the City and the CRA
acknowledge and agree that their agreement to cooperate with the Owner in connection
with the Exchange Transaction or Exchange Transactions, as the case may be, includes
cooperation in coordinating a simultaneous Exchange Transaction or Exchange
Transactions as contemplated under Section 1031(a)(3) of the Internal Revenue Code;
provided, however, that the City and the CRA. shall not be required to incur nor shall they
incur any liability, cost or expense, potential or otherwise, in excess of the liabilities,
costs and expenses which the CRA would otherwise have incurred had the CRA acqmred
the Property required herein to be acquired by the CRA in accordance with the provisions
of this Agreement without having to cooperate with the Owner in connection with the
Exchange Transaction or Exchange Transactions. Such cooperation may include the City
transferring property to the CRA prior to transfer to the Owner in order to ensure that the
Exchange Transaction or Exchange Transactions qualify as like-kind exchanges. The
groupings of properties to be conveyed as like-kind exchanges are set forth in Paragraph
F below, and are so grouped as a result of the Project phasing. Owner agrees that it will
convey the properties herein designated to be conveyed to the CRA even 1f it cannot
effectuate an Exchange Transaction.

C. The City and CRA desire to safeguard the conveyance of properties to the
Owner by requiring that the Developer receive a certificate of occupancy for the
corresponding development improvements, as set forth in the Master Plan and the
Timeline, prior to conveying fee simple ownership to the Owner. To enable the
Developer to construct the development improvements, the City or the CRA, as the case
may be, agrees to enter into mutually agreeable leases with the Developer that will allow
the Developer to commence and complete such improvements. Notwithstanding the
foregoing, any such lease shall not require the payment of rent by the Developer and shall
provide that Project Lenders shall have the right to secure their loans to the Developer by
a leasehold mortgage on the Developer’s interest in the leasehold and that the Developer
shall have the right to pledge its leasehold interest to any Project Lender.

D. The CRA shall convey the property identified in Exhibit “H” hereto to the
City for use as public right-of-way.

E. The parties shall convey fee simple ownership for the properties being
conveyed via like-kind exchanges only after the mutual development improvements are
completed pursuant to Subparagraph C above.
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F. Like-Kind Exchanges.

1 In accordance with the above and other provisions of this
Agreement, the CRA shall convey the applicable property identified in Exhibit “I”,
attached hereto and made a part hereof, to the Owner and the Owner shall simultaneously
convey the applicable property identified in Exhibit “I” hereto to the CRA (collectively,
“LKEI™).

2. In accordance with the above and other provisions of this
Agreement, the CRA shall convey the applicable property identified in Exhibit “J”,
attached hereto and made a part hereof, to the Owner and the Owner shall simultaneously
convey the property identified in Exhibit “J” to the CRA. (collectively, “LKE2”).

G. The Developer shall be responsible for obtaining the survey and platting
(if necessary) of all properties to be transferred to effectuate the transfer of same. All
transfers of property (except those dedicated by plat) pursuant to this Agreement shall be
in fee simple by special warranty deed, free and clear of all liens and encumbrances not
approved by the party taking title, together with title insurance in favor of the grantee in
the amount of the value of the property so transferred. The Developer shall be
responsible for all costs associated with the transfer, including but not limited to
documentary stamps (if any), title insurance search and premium, closing costs and
proration of taxes (if any). The City and/or the CRA agree to cooperate in the replatting
of any properties which they own.

2.04 Financing.

A. The successful development of the Project is contingent upon the CRA

* constructing the CRA Improvements. Based upon current CRA revenue projections, the
total cost of the CRA Improvements will exceed the CRA’s current ability to finance
them. Consequently, it will be necessary for the CRA, with the assistance of the City
through a covenant to budget and appropriate from non ad valorem revenues or other
mechanism, as appropriate, to finance the cost of the CRA Improvements in accordance
with the Timeline.

B. In the event the CRA does not have the financial capacity, as reasonably
determined by the City and its investment bankers, to finance any phase of the CRA
Improvements in accordance with the Timeline, the Developer will have the right, but not
the obligation, to clect to finance the construction of such CRA Improvements. If the
Developer exercises this right, the CRA shall be responsible for repaying the Developer
for al} financing and construction costs associated with such CRA. Improvements as soon
as the CRA has the financial capacity to do so, subject to the negotiation and execution of
a separate agreement by the parties addressing the foregoing. :
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C. For purposes of this Agreement, “financial capacity” shall mean that the
CRA’s annual revenue, to be collected within the 12-month period prior to a proposed
financing, is greater than the total of the following, multiplied by 1.1: (a) all project and
operation expenses of the CRA, plus (b) the maximum annual debt service of the CRA.

2.05  Ancillary Government Actions. To make the Project feasible, certain
governmental actions will be required, including, but not limited to:

A. The CRA will fund the professional work, and the City will support and/or
process any applications, necessary to designate the site as an “urban redevelopment
area” or other comparable designation of the Comprehensive Plan which will allow the
Project to be developed without Development of Regional Impact review, as permitted by
State and local law, and as consistent with the provisions of recently passed Senate Bill
360 related to growth management and Development of Regional Impact reviews.

B. The parties recognize that proceeding with all due diligence is essential to
the Project. Accordingly, the City agrees, to the extent possible, to provide for the
expedited review of all development permit applications. The CRA agrees to consider
funding the necessary staff to ensure that the City can provide such expedited review.
“Bxpedited review” will be interpreted to include but not be limited to the following:

1. Congcurrent Review of the Land Use Amendment and PUD
Application. After the transmittal hearing of the land use amendment application, the
City agtees to allow the processing of the PUD application for the Project.

2. Concurrent Review of the Subdivision Application. If the PUD is
conditionally approved prior to the final adoption hearing of the land use amendment
application, the City agrees to begin processing of the subdivision application upon
submittal.

3. Consolidated Review of Development Proposal & Working Group.
The parties recognize that significant time can be spent in the development review
process. Therefore, the City agrees to create a “working group” comprised of members
of the respective City departments in the development review process, led by the City
Manager, which will meet with the Developer to review the various aspects of the
Developer’s PUD and construction plan applications, including but not limited to site
plans and street sections. In addition, the City understands that City Center is an
integrated and interrelated development being constructed by the City, the CRA and the
Developer, Given the need and desire by all parties that the various structures have
architectural compatibility and functionality, the working group shall be the forum to
ensure that the foregoing is achieved.
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C. L. If the Developer requests the formation of a special assessment
district (“SAD™) to finance the construction of all or a portion of the Developer’s
obligations hereunder that qualify for assessment financing (collectively, the “SAD
Improvements™), the City shall promptly consider the Developer’s request for the
formation of an SAD.

2. Upon approval of the SAD, the City and/or the CRA shall
promptly enter info a construction contract, or change order to an existing construction
contract (either of which shall be the “Construction Contract”) with a contractor that is
then currently providing continuous services to the City, pursuant to which the contractor
shall construct the SAD Improvements.

3. The City or the CRA, as appropriate, reserves the right to enter info
a change order to the Construction Contract in order to have the Contractor construct the
CRA Project or individual components thereof.

4, The City or the CRA, as appropriate, shall commence construction
of the SAD Improvements (the “SAD Project™), and diligently work and complete the
construction of same in a timely manner, upon execution of Construction Contract.

5. Nothing herein shall relieve the Developer of its obligation
hereunder in the event an SAD is not formed, except in the event that the condition
precedent set forth in Paragraph 9.01.C hereinbelow is not satisfied.

2.06 Timeline for Property Acquisition and Conveyance; Financing; Development.

The successful development of the Project is contingent upon the timely execution of
actions which can be categorized as: Property Acquisition and Conveyance; Financing;
Development. This Paragraph and the exhibits referenced herein are meant to provide the
binding time periods or dates, which may include but not be limited to start and
completion dates, for the execution of the specified actions. It should be noted that the
parties recognize that the size and complexity of the Project will likely necessitate the
amendment of the Timeline from time to time; provided, however, that any amendment
shall be subject to the approval of each party.

A Property Acquisition and Conveyance.
1. Acquisition.
a. The CRA will acquire the properties identified in Exhibit

“G” by September 30, 2006.
2. Conveyance.

- a. Subject to and in accordance with Paragraph 2.03, the CRA
and the Owner shall effectuate LKE1 on or before March 31, 2009.
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b. Subject to and in accordance with Paragraph 2.03, the CRA
and the Owner shall effectuate LKE2 on or before March 31, 2011.

B. Financing.

Subject to Paragraph 2.04, the CRA shall finance the CRA Improvements
in accordance with the Timeline, except as more specifically set forth below.

1. By September 30, 2006, the CRA shall issue bonds or secure a
credit facility of Nine Million Three Hundred Thirty Thousand Dollars ($9,330,000.00),
more or less, to execute the required development actions set forth in Phase 1A of the
Timeline.

2. By January 31, 2008, the CRA shall issue bonds or secure an
appropriate credit facility of Thirty Eight Million Four Hundred Thousand Dollats
($38,400,000.00), more or less, to refund the original bonds or credit facility of Nine
Million Three Hundred Thirty Thousand Dollars ($9,330,000.00) and to execute the
required development actions set forth in Phase IB of the Timeline.

3. By January 31, 2009, the CRA shall issue bonds or secure an
appropriate credit facility of Twenty Two Million Nine Hundred Fifty Thousand Dollars
($22,950,000.00), more or less, to execute the required development actions set forth in
Phases II and III of the Timeline. In the event the CRA does not have the “financial
capacity” (as defined in Subparagraph 2.04.C. below) to finance this Phase of the CRA.
Improvements, the Developer may exercise the rights set forth in Subparagraph 2.04.B,

C. Development.

1. All development actions shall be carried out pursuant to the
Timeline, except as more specifically set forth above. Any development action not
specifically identified in the Timeline shall be carried out so that such action does not
prevent the execution of actions specifically set forth in the Timeline.

2.07  Utilities.

A. The City agrees to provide potable water and wastewater capacities
sufficient to meet the demands of the Project based on the Master Plan and the Timeline,
upon the City’s approval of the Developer’s utility plans. However, this should not be
construed as a commitment to provide specific service to any given improvement within
the Project until approvals by all necessary regulatory agencies have been obtained;
construction plans have been approved by the City and the CRA; a Utility Service
Agreement / Permit to Connect has been fully executed by the Developer; and all”
applicable fees have been paid to the utility, subject to a credit for fees as set forth in
Paragraph 2.07.C. hereinebelow. '
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B. The parties agree that current professional engineering calculations project
the Project to generate water and wastewater flows of approximately 1,418 equivalent
residential connections (“ERCs™), as set forth in Exhibit “K> hereto. The 1,418 ERCs are
projected to be connected to the City’s water and wastewater systems within the Phases
set forth in the Timeline,

C. The parties agree that a combined total of 138.1 ERCs of water and
wastewater plant capacity have previously been paid for and reserved to and for the
benefit of the Property and the Other Properties. The City agrees to credit said 138.1
ERCs of water and wastewater plant capacity toward the total number of plant capacity
ERCs the Project will ultimately be required to purchase. It is further agreed that no
additional credits of any kind shall be applied toward the Project’s required water and
wastewater plant capacity purchases.

D. The parties agree that regardless of the time of payment, the payment of
all water and wastewater plant capacity fees shall always be based on the City’s rates
then in effect. '

E. . Unless otherwise agreed to in writing, the City’s hydraulic model, latest
edition, shall be used to determine the size of all water and wastewater mains related to
the On-Site Improvements and the Off-Site Improvements.

F. The parties acknowledge that analysis of the Project’s projected impact on
the City’s utility system compared to the City’s hydraulic model is still under review by
the City’s consulting engineers; however, the parties agree that certain improvements .
must be made to the City’s water and wastewater infrastructure in order to serve the
Project’s ultimate build out. The parties further acknowledge that the projected cost for
water and wastewater components of the Off-Site Improvements is currently estimated to
be Twenty-Two Million Two Hundred Thousand Dollars ($22,200,000.00), of which
Fourteen Million Two Hundred Thousand Dollars ($14,200,000.00) is currently
unfunded. '

G. In all instances, the Project will be responsible for the payment of its
hydraulic share of the cost to construct the water and wastewater components of the Off-
Site Improvements required to be constructed by the CRA. It is currently estimated that
the Project’s hydiaulic share is 13.54%, which would mean payment of Three Million
Five Thousand Three Hundred Eighty Dollars ($3,005,380.00) ($22,200,000.00 x
13.54%). The parties agree that the estimated hydraulic share and resulting calculation of
costs are both subject to change upon completion and City’s acceptance of the
engineering analysis prepared by the City’s Consultants.

2.08 Consistency With Comprehensive Plan. Upon the final, non-appealable approval
of the land use amendment and any zoning approval, the City finds and determines in
‘accordance with Section 163.3227, Florida Statutes, that the Project shall be consistent
with the Comprehensive Plan of the City.
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2.09 Prior Development: Vested Rights Determination. The City acknowledges and
agrees that as a successor to the original and subsequent developer(s) of the Village
Green Shopping Center, which paid impact fees, made certain public improvements
pursuant to the Midport DRI Development Order and had certain vested development
rights, the Developer is entitled to the following:

A. Prior Development Entitlements.

1. The parties agree that for the purposes of establishing entitlements
and impact fee credits to be utilized by the Developer for the Project, the existing
development on the Property consists of Two Hundred Forty Thousand (240,000) square
feet of commercial space (collectively, the “Prior Development™). As a result, the
entitlements and impact fee credits for the Prior Development shall accrue to the benefit
of the Project and shall be applied to, or for the benefit of, any development activity
pursuant to Master Plan until fully utilized. .

2. The Developer shall not be required to pay any impact fees or
other fees in connection with any development in City Center until such Prior

‘Development entitlements and impact fee credits are exhausted. The City agrees to take

any and all actions necessary to effectuate the foregoing, whether pursuant to existing
impact fee ordinances or those enacted in the future, which may include enacting
ordinances to allow for such impact fee credits.

B. Vested Rights Determination. The City acknowledges and agrees that the
Developer has enhanced, or will enhance, the City’s transportation network through the
aforementioned action of its predecessors and the payment of any additional
transportation impact fees. As a result, the City acknowledges and agrees that the
Developer’s enhancement of the City’s transportation network mitigates the impact on
City roads resulting from the development of City Center as contemplated herein, and as
shall be approved, and will fully satisfy the City’s transportation concurrency
requirements as to City Center. The execution of this Agreement by the City shall be the
finding by the City Council that, upon the dedication of the right-of-way by the
Developer as provided for in this Agreement, this Agreement shall constitute a “Vested
Rights Determination” by the City Council as to traffic circulation, pursuant to Port St.
Lucie City Code Section 160.27 (B). The Project shall be vested and exempt from the
City’s Concurrency Management System requirements as to traffic circulation. Inthe
event further actions shall be necessary to validate or ratify the “Vested Rights
Determination”, the City agrees to do so in an expeditious manner.

2.10  Master Plan. The parties acknowledge and agree that the Master Planis a
conceptual representation depicting the proposed design of the Project and has been
attached to this Agreement for illustration and guidance purposes. The Master Plan will

form the basis of the conceptual plan for the planned unit development (“PUD”) that will .

be reviewed by the City pursuant to applicable City ordinances, regulations and codes,
and the Master Plan shall be subject to review and revision as shall be necessary to be
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consistent with same or as may be reasonably required by the Owner and/or the
Developer to meet the needs of the Project.

2.11  Civic Center. The parties desire to provide the City and the CRA flexibility in
constructing the Civic Center Project. Accordingly, the parties agree that the City and the
CRA shall have until December 31, 2009, to commence construction of the Civic Center
Project. If the City and the CRA (a) do not commence construction of the Civic Center
Project by December 31, 2009, or (b) advise the Owner and the Developer in writing
prior to that date that they do not intend to construct the Civic Center Project, the City
and/or the CRA shall immediately convey the Civic Center Project property to the
Developer, The Developer will then consult with the parties and make application to
develop this area of the Project for alternative use(s). The failure to commence
construction of the Civic Center Project shall not constitute a default by the City or CRA,
and the City and the CRA agree to reasonably review such proposed alternative use(s).

ARTICLE 3.

General Agreement

3.01 Obligations of the Parties. The successful implementation of the Master Plan will
require the cooperation and collaboration of the parties. Each party is responsible for
fulfilling mutually important obligations as set forth in this Agreement.

3.02 Obligations of the Owner. The Owner is required to fulfill the following
obligations:

A. Provide all reasonable information and authorizations necessary to process
the applications and submittals for approval, development and construction of the Project.

B. ‘Diligently prosecute all Owner actions necessary to carry out its
obligations hereunder.

C. Pay the Contribution to the City for the funding of the Civic Center
Project as follows: .

1. Two Hundred Fifty Thousand Dollars ($250,000.00) within ten
(10) days following issuance of the building permit for the Civic
Center Project.

2. Two Hundred Fifty Thousand Dollars ($250,000.00) one (1) year
after the date of payment in subparagraph a. above.

3. Two Hundred Fifty Thousand Dollars ($250,000.00) two (2) years
after the date of payment in subparagraph a. above.

4, Two Hundred Fifty Thousand Dollars ($250,000.00) three (3)
years after the date of payment in subparagraph a. above.
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If Owner fails to make any of the foregoing payments when required and shall not
cure such failure upon the giving of the notice pursuant to Subparagraph 10.01.A. and
within the grace period provided, the City shall have the right to file a lien on the
Property in the Public Records of St. Lucie County in the amount of such unpaid
payment.

3.03 Obligations of the Developet. The Developer is required to fulfill the following
obligations:

A. Provide all reasonable information and authorizations necessary to process

the applications and submittals for approval, development and construction of the Project. -

B. Diligently prosecute all actions of the Developer necessary to carry out the
development of the Master Plan in accordance with Article 2 and other provisions of this
Agreement.

3.04 Obligations of the City. The City is required to fulfill the following obligations:

A. Diligently process all applications and submittals necessary for approval,
development and construction of the Project.

B. In conjunction with the CRA, authorize financing sufficient to fund the

CRA Improvements and Civic Center Project; provided, however, that the City shall not |

be obligated to use the City’s property tax revenues therefor,

C. ~  Authorize financing sufficient to fund the Police Substation Project;
provided; however, that the City shall not be obligated to use the City’s general revenues
therefor. '

D. Diligently prosecute all .City actions necessary to carry out the
development of the Master Plan in accordance with Article 2 and other provisions of this
Agreement.

3.05 Obligations of the CRA. The CRA is required to fulfill the following obligations:

A. In conjunction with the City, authorize financing sufficient to fund the CRA
Improvements and Civic Center Project; provided, however, that the City shall not be
obligated to use the City’s property tax revenues therefor.

B. Diligently prosecute all CRA actions necessary to carry out the
development of the Master Plan in accordance with Article 2 and other provisions of this
Agreement.
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ARTICLE 4.

Representations, Warranties and Covenants of the Owner.

4.01 Representation and Warranties. The Owner represents and warrants to the City
and the CRA that each of the following statements is presently, and will during the term
of this Agreement be, true and accurate:

A. The Owner (i) is a limited liability company organized under the laws of
the State of Florida, duly organized and validly existing, and (ii) has all requisite power
and authority to carry on its business as now conducted, to own or hold under lease or
otherwise, its properties and to enter into and perform its obligations hereunder and under
each instrument described herein to which it is or will be a party.

B. This Agreement has been properly authorized, executed and delivered by
the Owner and neither the execution and delivery hereof, nor compliance with the texrms
and provisions hereof at the time such action is required (i) requires the approval and
consent of any other party, except such as have been obtained, (ii) violates any existing
law, judgment, governmental rule, regulation or order applicable to or binding on the
Owner, or (iii) violates or results in any breach of or default under any agreement or
instrument in existence on the date of this Agreement to which the Owner is a party.

C. To the best of the Owner’s knowledge (without investigation), there are no
actions pending or threatened against the Owner.

D. This Agreement constitutes a legal, valid and binding obligation of the
Owner enforceable against the Owner in accordance with the terms thereof, except as
such enforceability may be limited by applicable bankruptcy, insolvency or similar laws
from time to time in effect which affect creditors’ rights generally and subject to usual
equitable principles in the event that equitable remedies are involved.

ARTICLE 5.
Representations, Warranties and Covenants of the Developer.
501 Representations and Warranties. The Developer represents and warrants to the

City and the CRA that each of the following statements is presently, and will during the
term of this Agreement be, true and accurate:

A The Developer (i) is a corporation organized under the laws of the State of
Florida, duly organized and validly existing, and (ii) has all requisite power and authority
to carry on its business as now conducted, to own or hold under lease or otherwise, its
properties and to enter into and perform its obligations hereunder and under each
mstrument described herein to which it is or will be a party.
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B. This Agreement has been properly authorized, executed and delivered by
the Developer and neither the execution and delivery hereof, nor compliance with the
terms and provisions hereof at the time such action is required (i) requires the approval
and consent of any other party, except such as have been obtained, (ii) violates any
existing law, judgment, governmental rule, regulation or order applicable to or binding on
the Developer, or (iii) violates or results in any breach of or default under any agreement
or instrument in existence on the date of this Agreement to which the Developer is a

party.

C. To the best of the Developer’s knowledge (without investigation), there
are no actions pending or threatened against the Developer.

D. This Agreement constitutes a legal, valid and binding obligation of the
Developer enforceable against the Developer in accordance with the terms thereof, except
as such enforceability may be limited by applicable bankruptey, insolvency or similar
laws from time to time in effect which affect creditors’ rights generally and subject to
usual equitable principles in the event that equitable remedies are involved.

ARTICLE 6.
Representations, Warranties and Covenants of the City
6.01 Representations and Warranties. The City represents and warrants to the

Developer that each of the following statements is presently, and will during the term of
this Agreement be, true and accurate:

A, The City (i) is 2 municipal corporation validly existing under the laws of
the State of Florida, and (ii) has all requisite corporate power and authority to carry on its
business as now conducted and to perform its obligations under this Agreement and each
document contemplated hereunder to which it is or will be a party.

B. This Agreement has been properly authorized, executed and delivered by
the City and neither the execution and delivery hereof, nor compliance with the terms and
provisions hereof (i) requires the approval and consent of any third party, except such as
have been obtained from the CRA and certified copies thereof having been delivered to
the Developer, (ii) violates any existing law, judgment, governmental rule, regulation or .
order applicable to or binding on the City, or (iii) violates or results in any breach of or
default on the part of the City, under the City’s Charter, special acts, ordinances,
resolutions, regulations, codes or policies or any agreement or instrument to which the
City is a party.

C. This Agreement constitutes a legal, valid and binding obligation of the
City enforceable against the City in accordance with the terms thereof, except as such
enforceability may be limited by applicable bankruptcy, insolvency or similar laws from
time to time in effect which affect creditors® rights generally and subject to usual
equitable principles in the event that equitable remedies are involved. -
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ARTICLE 7.
Representations, Warranties and Covenants of the CRA
7.01 Representations and Warranties. The CRA represents and warrants to the

Developer and the City that each of the following statements is presently, and will during
the term of this Agreement be, true and accurate;

A, The CRA (i) is a validly existing body politic and corporate authority
under the laws of the State of Florida, and (i) has all requisite corporate power and
authority to carry on its business as now conducted and to perform its obligations under
this Agreement and each document contemplated hereunder to which it is or will be a

party.

B. This Agreement has been properly authorized, executed and delivered by
the CRA and neither the execution and delivery hereof, nor compliance with the terms
and provisions hereof (i) requires the approval and consent of any third party, except such
as have been obtained and certified copies thereof having been delivered to the
Developer, (ii) violates any existing law, judgment, governmental rule, regulation or
order applicable to or binding on the CRA, or (iif) violates or results in any breach of or
default under any ordinances, resolutions, regulations, codes or policies or any agreement
or instrument to which the CRA is a party. '

C. This Agreement constitutes a legal, valid and binding obligation of the
CRA enforceable against the CRA in accordance with the terms thereof, except as such .
enforceability may be limited by applicable bankruptcy, insolvency, or similar laws from
time to time in effect which affect creditors’ rights generally and subject to usual
equitable principles in the event that equitable remedies are involved.

ARTICLE 8.

Maintenance and Repairs.

8.01 Maintenance and Repairs. Within one hundred eighty (180) days following the
Effective Date of this Agreement, the Developer, the City and the CRA agree to enter
into an agreement or agreements, in form and content mutually acceptable to all parties,
governing the maintenance and repair of various areas of City Center subsequent to their
construction, including but not limited to streets, landscaping and the Public Plaza.
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ARTICLE 9.
Contingencies

9.01 Conditions Precedent to the Duties of the Owner and the Developer, The duty of
the Owner to transfer certain properties hereunder and to permit the Developer to
commence construction of the Project, after taking possession of City Center, and of the
Owner and the Developer to undertake other duties under the terms, covenants, and
conditions of this Agreement, are expressly subject to the fulfillment to the satisfaction
of, or written waiver as provided herein by the Owner or the Developer, as the case
maybe, on or before September 30, 2006, of the conditions precedent set forth below,
unless waived in writing by the CRA or the City, as appropriate, as to each covenant to
be performed by the Owner or by the Developer, as the case may be, as same shall relate
to each of the following conditions or obligations to be performed by the City or the
CRA:

A. The Developer shall have obtained final, non-appealable approvals of its
land use amendment and the applicable rezoning ordinances and have in effect the
financing (or commitments therefore) for construction and completion of the Project and
for post-construction financing or refinancing, if any, from the Project Lenders.

B. The City and the CRA shall have authorized such financing or funding as -
may be necessary to enable the construction and development of the Phase 1A portion of
the CRA Project and for property acquisitions, which the City and the CRA are required
to effectuate pursuant to this Agreement. A '

C. If requested by the Developer, and found by the City to be compliant with
its SAD criteria, the City shall have authorized the formation of the SAD and the issuance

of bonds pursuant thereto or bond anticipation notes to finance the construction of the
SAD Project.

D. No event of default by the City or the CRA hereunder shall have occurred
and remain wncured.

9.02 Failure of Conditions Precedent. In the event one or more of the conditions set
forth in Paragraph 9.01 are not satisfied or waived in writing by the Owner or the
Developer, as the case may be, the Owner and the Developer shall have the right to
deliver written notice to the City and the CRA, as provided herein, by October 10, 2006,
notifying the City and the CRA of the intention of Owner and the Developer to terminate
this Agreement, in which event this Agreement shall terminate and have no further force
or effect, except as provided in Paragraph 9.03 below. In the event the City and the
Developer do not timely provide the notice of termination provided in this Paragraph
9.02, the conditions set forth in Paragraph 9.02 shall be deemed satisfied and the City and
the Developer shall perform pursuant to this Agreement.
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0.03 Civic Center Parcel. In the event this Apgreement is terminated pursvant to
Paragraph 9.02 above, the Owner agrees that the City shall have the right to purchase the
site of the Civic Center Project at market value in the event the City provides written
notice to the Owner of the City’s intent to purchase on or before October 31, 2006, in
which event the City and the Owner shall enter into a binding contract for such purchase,
and the City shall close the purchase on or before March 31, 2007. All costs of the
closing and the purchase, including but not limited to the cost to plat such property, shall
be paid by the City. The provisions of this Paragraph 9.03 shall survive the termination
of this Agreement.

ARTICLE 10.
Default; Remedies.

10.01 Default by the Owner; Remedies.

. AL There shall be an “event of default” by the Owner under this Agreement if
the Owner shall fail t6 perform or comply with any provision of this Agreement and such
failure adversely affects the successful and timely development and completion of the
Project or adversely affects the rights, duties or responsibilities of the City or the CRA
under this Agreement and such failure continues for more than thirty (30) days after the
City or the CRA shall have given the Owner written notice of such failure; provided,
however, that if such failure cannot reasonably be cured within said thirty (30) days, then
the event of default under this paragraph shall be suspended if and for so long as the
Owner proceeds diligently to cure such default within the said thirty (30) days and
diligently continues to proceed with curing such default until so cured; or

B. Upon the occurrence of an event of default described in Subparagraph
10.01.A. hereof, the City may, at any time thereafter if such event of default has not been
cured, at its election either institute am action seeking specific performance of the
Owner’s obligations hereunder, or other injunctive relief, to the fullest extent permitted
by law, or give a written notice of termination of this Agreement to the Developer, and on
the date specified in such notice, which shall not be less than thirty (30) days after the
date of delivery of such notice, this Agreement shall terminate and all rights of the Owner
and the Developer hereunder shall cease, unless before such date all other events of
defaults by the Owner hereunder occurring or existing at that time shall have been cured,
or if not capable of being cured within said thirty (30) days, reasonable and necessary
actions to cure such defanlt have commenced and are being diligently pursued.

C. In no event shall a termination of this Agreement pursuant to the
preceding subsection hereof, or the exercise or failure to exercise amy other right or
remedy hereunder, limit any other claim or remedy available to the City or the CRA
under applicable law, including, without limitation, such damages or suits for damages to
which the City and/or the CRA may be entitled as a result of any breach or event of
default by the Owner. Notwithstanding the foregoing, no principal, officer, director,
member, partner or shareholder of the Owner, or any entity controlling or related to the

100002747.9)
20




ode ek dlecmdin o ams

Owner, shall have any personal liability for a default hereunder or damages or a claim of
damages arising as a result thereof.

10.02 Default by the Developer: Remedies.

A. There shall be an “event of default” by the Developer under this
Agreement if the Developer shall fail to perform or comply with any provision of this
Agreement and such failure adversely affects the successful and timely development and
completion of the Project or adversely affects the rights, duties or responsibilities of the
City or the CRA under this Agreement and such failure continues for more than thirty
(30) days after the City or the CRA shall have given the Developer written notice of such
failure; provided, however, that if such failure cannot reasonably be cured within said
thirty (30) days, then the event of default under this paragraph shall be suspended if and
for so long as the Developer proceeds diligently to cure such default within the said thirty
(30) days and diligently continues to proceed with curing such default until so cured; or

B. Upon the occurrence of an event of default described in Subparagraph
10.02.A. hereof, the City may, at any time thereafter if such event of default has not been
cured, at its election either institute an action seeking specific performance of the
Developer’s obligations hereunder, or other injunctive relief, to the fullest extent
permitted by law, or give a written notice of termination of this Agreement to the
Developer, and on the date specified in such notice, which shall not be less than thirty
(30) days after the date of delivery of such notice, this Agreement shall terminate and all
rights of the Developer and the Owner hereunder shall cease, unless before such date all

- other events of defaults by the Developer hereunder occurring or existing at that time

shall have been cured, or if not capable of being cured within said thirty (30) days,
reasonable and necessary actions to cure such default have commenced and are being
diligently pursued.

C. In no event shall a termination of this Agreement pursuant to the
preceding subsection hereof, or the exercise or failure to exercise amy other right or
remedy hereunder, limit any other claim or remedy available to the City or the CRA
under applicable law, including, without limitation, such damages or suits for damages to
which the City and/or the CRA may be entitled as a result of any breach or event of
default by the Developer. Notwithstanding the foregoing, no principal, officer, director,
member, partner or shareholder of the Developer, or any entity controlling or related to
the Developer, shall have any personal liability for a default hereunder or damages ora
claim of damages arising as a result thereof.

10.03 Default by the City; Remedies.

A. There shall be an “event of default” by the City under this Agreement
upon ‘the occurrence of any one or more of the following:

{00002747.9)
21



1. The City shall have failed to commence and/or complete the City
obligations when required pursuant to the Timeline (except for the Government
Facility Project and Civic Center Project);

2. The City shall fail to fulfill any of its other covenanis or
obligations contained in the Agreement; or

3. The City shall fail to perform or comply with any other provision
of this Agreement, or if any representation or warranty of the City hereunder fails
to be true and correct, which failure adversely affects the Owner, the Developer
and/or the Project and such failure shall continue for a period of thirty (30) days
after the Owner and/or the Developer shall have given the City written notice of
such failure; provided, however, that if such failure cannot reasonably be cured
within said thirty (30) days, then the event of default under this Subparagraph
shall be suspended if and for so long as the City proceeds diligently to cure such

‘default within the said thirty (30) days and diligently continues to proceed with
curing such default until so cured.

B. Upon the occurrence of an event of default described in Subparagraph
10.03.A. hereof, the Owner and/or the Developer may, at any time thereafter, at its
election either institute an action seeking specific performance of the City’s obligations
hereunder, or other injunctive relief, to the fullest extent permitted by law, or give a
written notice of termination of this Agreement to the City and the CRA, and on the date
specified in such notice, which shall be not less than thirty (30) days after the date of
delivery of such notice, this Agreement shall terminate and all rights of the City and the
CRA hereunder shall cease unless before such date all defaults by the City hereunder
existing at that time shall have been remedied.

C. In no event shall a termination of this Agreement pursuant to the
preceding subsection hereof, or the exercise or failure to exercise any other right or
remedy hereunder, limit any other claim or remedy available to the Owner and/or the:
Developer under applicable law, including, without limitation, such damages or suits for
damages to which the Owner and/or the Developer may be entitled as a result of any
breach or event of default by the City. Notwithstanding the foregoing, nothing in this
Agreement shall be construed as waiving the City’s right of sovereign immunity pursuant
to Chapter 768, Florida Statutes. ‘

10.04 Default by the CRA; Remedies.

A, There shall be an “event of default” by the CRA under this Agreement if
the CRA shall fail to perform or comply with any provision of this Agreement, fail to
commence the CRA obligations pursuant to the Timeline (except for the Civic Center
_ Project) and thereafter to timely complete the obligations in accordance with the Timeline
or if any representation or warranty of the CRA hereunder fails to be true and correct, and
such failure adversely affects the Owner, the Developer and/or the Project and such
failure shall continue for a period of thirty (30) days after the Owner and/or the
Developer shall have given the CRA written notice of such failure; provided, however,
that if such failure cannot reasonably be cured within said thirty (30) days, then the event
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of default under this paragraph shall be suspended if and for so long as the CRA proceeds
diligently to cure such default within the said thirty (30) days and diligently continues to
proceed with curing such default until so cured.

B. Upon the occurrence of an event or default described in Subparagraph
10.04.A. hereof, the Owner and/or the Developer may, at any time thereafier, at its
election either institute an action for specific performance of the CRA’s obligations
hereunder, or other injunctive relief, to the fullest extent permitted by law, or give a
written notice of termination of this Agreement to the CRA and the City, and on the date
specified in such notice, which shall be not less than thirty (30) days after the date
delivery of such notice, this Agreement shall terminate and all rights of the CRA and the
City hereunder shall cease, unless before such date all defaults by the CRA hereunder
existing at that time shall have been remedied.

C. In no event shall a termination of this Agreement pursuant to the
preceding subsection hereof, or the exercise or failure to exercise any other right or
remedy hereunder, limit any other claim or remedy available to the Owner and/or the
Developer under applicable law, including, without limitation, such damages or suits for
damages to which the Owner and/or the Developer may be entitled as a result of any
breach or event of default by the CRA.

10.05 Non-Waiver on Failure to Observe Provisions of this Agreement. The fajlure of-
the Owner, the City, the CRA or the Developer to insist upon strict performance of any

term, covenant, condition or provision of this Agreement shall not be deemed a waiver of

any right or remedy that the Owner, the City, the CRA or the Developer may have, and
shall not be deemed a waiver of a subsequent default or nonperformance of such time,

covenant, condition or provision. - ’

10.06 Attorney’s Fees. Should any litigation arise between, among or involving any of
the parties conceming or arising out of this Agreement, including, but not limited to,
actions for damages, specific performance, declaratory, injunctive, or other relief, and
whether at law or in equity, and including appellate and bankruptcy proceedings as well
as at the trial level, the prevailing party in any litigation or proceeding shall be entitled to
recover reasonable attorneys’ fees and costs.

ARTICLE 11.
Force Majeure
11.01 Force Majeure.

A. The following described events shall be events of Force Majeure for the
purposes of this Agreement in connection with delays in any performance contemplated
hereunder: fire, flood, earthquake or hurricane; unavailability of labor, materials,
equipment or fuel; war, declaration of hostilities, revolt, civil strife, altercation or
commotion, strike, labor dispute, or epidemic; archaeological excavation; lack of or
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failure of transportation facilities; any law, order, proclamation, regulation, or ordinance
of any government or any subdivision thereof except the City; or acts of God.

B. In the event any party is delayed in the performance of any act or
obligation pursuant to or required by this Agreement as a result of any one or more of the
events of Force Majeure described in subsection (A) of this Section, the time for required

substantial completion of such act or obligation shall be extended by the number of

calendar days equal to the total number of calendar days, if’ any, that such party is
actually delayed by such event(s) of Force Majeure. The party seeking excuse for non-
performance and delay in performance as the result of an occurrence of an event of Force
Majeure as described in subsection (A) of this Section shall give written notice to the
City, the CRA and the Project Lenders, if with respect to the Owner or the Developer, as
the case may be, or to the Owner and the Developer and the Project Lenders, if with
respect to the City or the CRA, or both, specifying the cost of the anticipated delay and
its actual or anticipated duration, and if such delay shall be continuing thereafter no less
than bi-weekly so long as such event of Force Majeure continues, similar written notice
stating that the condition continues and its actual or anticipated duration. Any party
seeking excuse for delay and nonperformance due to an event of Force Majeure shall use
its best efforts to rectify any condition causing such delay and shall cooperate with the
other parties, except such party shall not be required to incur unreasonable additional
costs and expenses, to overcome any delay that has resulted.

ARTICLE 12,

Miscellaneous
12.01 Notices.
A. Any notice required or permitted under this Agreemeﬁt shall be in writing

and shall be deemed to have been given either (i) when delivered in person to the persons
designated hereinbelow for that purpose, (i) upon delivery to an overnight courjer (e.g.
Federal Express, Airborne) as evidenced by the sender’s copy, addressed as set forth
hereinbelow; (iii) upon mailing by United States certified mail, return receipt requested,
postage paid, to such address. Such notice shall be deemed received, when either (1)
delivered in person to the agents designated hereinbelow for that purpose, (ii) on the first
business day after delivery to an overnight courier (e.g., Federal Express, Airbome) as
evidenced by the sender’s copy, addressed as set forth hereinbelow, or (iii) three (3) days
after deposited in the United States Mail, by certified mail, postage prepaid, return receipt
requested, addressed to the other party. The addresses of the parties are as follows:

To the City: City of Port St. Lucie
121 SW Port St. Lucie Boulevard
Port St. Lucie, FL. 34984
Atin: City Manager
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With Copy to: City of Port St. Lucie
121 SW Port St. Lucie Boulevard
Port St. Lucie, FL 34984 .
Attn: City Attorney

To the CRA: City of Port St. Lucie
121 SW Port St. Lucie Boulevard
Port St. Lucie, FL 34984
Attn: CRA Director

With Copy to: City of Port St. Lucie
121 SW Port St. Lucie Boulevard
Port St. Lucie, FL 34984
Attn: City Attorney

To the Owner: Bruce A. Rendina
PSL City Center, LLC
3801 PGA Boulevard, Suite 600
Palm Beach Gardens, FL. 33410

With Copy to: Richard Comiter, Esq.
Comiter, Singer and Baseman, LLP
3801 PGA Boulevard, Suite 604
Palm Beach Gardens, FL. 33410

With Copy to: Robert N. Klein, Esq.
Klein & Dobbins, P.L.
805 Virginia Avenue
Suite 25
Fort Pierce, Florida 34982

To the Developer:  George de Guardiola
De Guardiola Properties, Inc.
1153 Town Center Drive, Suite 202
Jupiter, FL. 33458

With Copy to: Robert N. Klein
Klein & Dobbins, P.L.
805 Virginia Avenue
Suite 25
Fort Pierce, FL 34982

B. The persons and addresses to which notices are to be sent may be changed
from time to time by written notice to such effect delivered to the other parties hereto.
Until such a notice of change is received, a party may rely upon the last person or address
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given. Any notice or other communication which the Developer shall desire or is
required to be given to or served upon any of the Project Lenders shall be in writing and
addressed to such Project Lender at its address as set forth in such mortgage or in the
Project financing documents in question, or in the last assignment of such mortgage or
such Project financing documents delivered to the City or the CRA, as the case may be,
or at such other address as shall be designated by such holder or Project Lender by notice
or writing given to the City or the CRA, as the case may be, and any such notice of
communication shall be governed by the notice provisions in this Section.

12.02 Severability. If any provision of this Agreement is held invalid, the remainder of
this Agreement shall not be affected thereby if such remainder would then continue to
conform to the requirements of applicable laws and if the remainder of this Agreement
can substantially be reasonably performed without material hardship, so as to accomplish
the intent and the goals of the parties hereto.

12.03 Applicable Law and Construction,

A, The laws of the State of Florida shall govern the validity, performances
and enforcement of this Agreement.

B. This Agreement has been negotiated by the City, the CRA, the Owner and.
the Developer, and this Agreement shall not be deemed to have been prepared by the
City, the CRA, the Owner or the Developer, but by all equally. Each party has had the
advice of counsel with regard to the terms and conditions set forth herein.

C. This Agreement constitutes the full and complete agreement between the
parties hereto, and supersedes and controls any all prior agreements, understandings,
representations, and statements, whether written or oral.

12.04 Submission to Jurisdiction. Each party to this Agreement hereby submits to the
jurisdiction of the State of Florida, St. Lucie County and the courts thereof and to the
jurisdiction of the United States District Court for the Southern District of Florida, for the
purposes of any suit, action or other proceeding arising out of or relating to this '
Agreement, and hereby agrees not to assert by way of a motion as a defense or otherwise
that such action is brought in an inconvenient forum or that the venue of such action is
improper or that the subject matter thereof may not be enforced in or by such courts.

12.05 Captions. The Article and Section headings and captions of this Agreement and
the table of contents preceding this Agreement are for convenience and reference only
and in no way define, limit, or describe the scope or intent of this Agreement, or any part
thereof; or in any way affect this Agreement, or construe any Auticle or Section hereof.

12.06 Successors and Assigns. The terms herein contained shall bind and inure to the
benefit of the City and its successors and assigns, the CRA and its successors and assigns,
" the Owner and its successors and assigns, and the Developer and its successors and
assigns, except as may be otherwise specifically provided herein. Any assigament of this
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Agreement, or portion thereof, by the Owner or the Developer to an Affiliated Company
shall not require the consent of the City or the CRA. No assignment of this Agreement
by the Owner or the Developer to entity or person not an Affiliated Company shall be
effective unless and until such assignment shall be approved by the City and the CRA. If
the Owner wishes to sell a portion of the Property to an unrelated third party who shall
develop same in accordance with the Master Plan and the Timeline, the Ovwmer shall
deliver written notice thereof to the City and the CRA. The City and the CRA shall have
fifteen (15) days from receipt of the foregoing written notice to deliver to the Owner
written approval or denial of the Owner’s request, and such approval shall not be
unreasonably withheld, If neither the City nor the CRA delivers written denial to the
Owner within such fifteen (15) day period, the City and the CRA shall be deemed to have
approved such sale. The sale of a portion of the Property to an unrelated third party
pursuant to this paragraph shall not relieve the Owner or Developer of its obligations
hereunder, and such unrelated third party shall be required to develop same in accordance
with the Master Plan and the Timeline.

12.07 Holidays. It is hereby agreed and declared that whenever a notice or performance
under the terms of this Agreement is to be made or given, or any time period or deadline
ends, on a Saturday or Sunday, or on a legal holiday observed by the City of Port St.
Lucie, Florida, it shall be postponed to the next following business day not a Saturday,
Sunday, or legal holiday. .

12.08 No Brokers. The City, the CRA and the Developer hereby represent, agree and
acknowledge that, as of the date hereof, no real estate broker or other person is entitled to
claim or to be paid a commission by the City, the CRA or the Developer as a result of the

execution and delivery of this Agreement, or any proposed 1mprovemcnt use, .

disposition, conveyance or dedication of any or all of the Project Site.

12.09 Failure To Address Particular Matters. The failure of this Agreement to addressa -

particular permit, condition, term or restriction shall not relieve the Developer of the
necessity of complying with the law governing said permitting requirements, conditions, -
ferm or restriction. -

12.10 Owner and Developer Not Agents of City or CRA. Neither the Owner nor the
Developer is an agent of the City or the CRA. The Developer shall not be required to
comply with any City rules or regulations regarding hiring or contracting. Nothing
contained in the Agreement shall be construed or deemed to name, designate, or cause
(either directly, indirectly or implicitly) the Owner or the Developer to be an agent for the
City or the CRA.

12.11 Recordation of Agreements. The City, the CRA, the Owner and the Developer
agree to record this Agreement in the public records of St. Lucie County, Florida, as soon
as possible after the execution hereof. The Developer shall pay the recording fees for
recording this Agreement.
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12.12 Public Purpose. This Agreement satisfies, fulfills, and is pursuant to and for a
public purpose and municipal purpose and is in the public interest, and is a proper
exercise of the City’s power and authority under Florida law and the CRA’s power under
the Act.

12.13 Defense of Validity of Agreement. At all times during the term of this
Agreement, the City and the CRA agree to preserve and defend the validity of this
Agreement against challenges by all third parties, at the cost and expense of the Owner
and the Developer. The City and the CRA enter into the provisions of this subsection,
not to admit the potential for any such challenge, but as an inducement to any party
seeling to do business with the Owner and/or the Developer on the Project or to occupy
any structure in City Center.

12.14 Amendments. This Agreement may only be modified or amended in a writing
signed by all parties hereto. If, due to (a) minor inaccuracies in this A.greement or in any
other agreement contemplated hereby, or (b) changes resulting from technical matters
arising during the term of this Agreement, it becomes necessary to amend this
Agreement, the parties agree the Mayor, or his designee, is authorized to approve such
changes and the Mayor, his designee, and other appropriate City officials are authorized
to execute any required instruments effecting such change on behalf of the City, and the
Mayor, as Chairman of the CRA, or his designee, is authorized to approve such changes
and execute any required instruments effecting such change on behalf of the CRA,
provided that such change does not materially alter the obligations of the parties pursuant
to this Agreement.

12.15 Esxvpiration of Agreement. Unless otherwise earlier terminated as provided herein,
or by agreement of the parties, this Agreement shall expire at such time as the City and
the Developer have completed all of their obligations hereunder.

12.16 Effective Date. This Agreement (including any amendment thereto) is effective
upon execution and delivery thereof by the City, the CRA and the Developer following
approval thereof by the City Council and the Board.

12.17 Recitals. The Recitals set forth prior to Article I hereinabove are true and correct
and incorporated herein as if set forth herein verbatim.

12.18  Approximations. All square footage and units/rooms references set forth in this
Agreement and the Exhibits attached hereto are expressed as “approximations” by the
parties using current, “best guess” estimates. Deviations of less than ten percent (1 0%)
from these references shall not be considered an “event of default” hereunder.

12.19 No Waiver of Police Power. As provided above and otherwise herein, the parties
recognize and agree that certain provisions of this Agreement will require the City and
the CRA, and/or the Council and its Board, respectively, as well as departments or
agencies, acting in their governmental capacity, to consider certain changes in the City's
Comprehensive Plan, zoning ordinances or other applicable City codes, plans or
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regulations, as well as to consider other governmental actions as set forth in this
Agreement. All such considerations and actions shall be undertaken in accordance with
established requirements of state statutes and City ordinances, including notice and
hearing requirements, in the exercise of the City's jurisdiction under the police power.
Nothing in this Agreement is intended to limit or restrict the powers and responsibilities
of the City in acting on applications for comprehensive plan changes and applications for
other development. The parties further recognize and agree that these proceedings shall
be conducted openly, fully, freely and fairly in full accordance with law and with both
procedural and substantive due process to be accorded the applicant and any member of
the public.

[SIGNATURES ON THE FOLLOWING PAGES]
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- IN WITNESS WHEREOPF, the parties hereto have executed this Agreement as of the

Effective Date.

ATTEST:

SH s

Print Nante: 77’/ DY) ///Iff
Title: City Clerk

{00002747.9}

CITY:

THE CITY OF PORT ST. LUCIE, a
municipal corporation organized under the
laws of the State of Florida

By: _/ é,;ﬂ%@ sl ——

Date: Patricia P. Chri stensen, Vice Mayor

August 9, 2005
APPROVED AS TO FORM AND LEGAL

R &, orfslaling

Pnnt Name: P71 & 6/MKIL}[ ek oy
Title: City Attorney

Datp %19/05

CRA,
THE CITY OF PORT ST. LUCIE
RESEE D A lREOEV E_LD?ME’OT

o o A

a—sea———V1 ce Chairman

August 9, 2005
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DEVELQPER:

DE OLA P?Oﬁ& INC.
B

)2
Geor‘re De Guardiola, ]91331dc3mdf*~q
Date: ,Q 2 =

[Corporate Seal]':?

STATE OF FLORIDA .

COUNTY OF égm Pucch

The foregoing instrument was acknowledged before me this q%’day of 4,
2005, by texes Weber » by BRUCE RENDINA, as Managing Managetlof PSL
CITY CENTER, LLC. Said person (check one) A is personally known to me, o produced

a driver's license (issued by a state of the United States within the last five (5) years) as
identification, or o produced other identification, to wit:

Pt b

Print Name:

Notary Public, State of Florida e NN

Commission No.: e Expise 2I0A908

My Commission Expires: S
L..um-umuu""""'

STATE OF FLORIDA
COUNTY OF {UUm Bvacd

The foregoing instrument was acknowledged before me this _L‘L'{b_ day of A ST ,
2005, by Jesesitn. Muniy . by GEORGE DE GUARDIOLA, as President of DE
GUARDIOLA PROPERTIES, INC. Said person (check one) W is personally known to
me, 0 produced a driver's license (issued by a state of the United States within the last
five (5) years) as identification, or o produced other identification, to wit:

(Uayiprg

Print Name:

Ic\lfotary.P1}bh§ir St'ate of Florida - e
ommission No.: ¥ My Commission DD202850

My Commission Expires: VEA Expiras April 13, 2007
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EDWIN M. FRY, Jr., CLERK OF THE CIRCULT COURT - SAINI1 LUCIE COUNLTY
FL1LE # 2733171 OR BOOK 2398 PAGE 811, Recorded 10/27/2005 at 03:15 PM

ces
oasem (1eM 7/

FIRST AMENDMENT TO 'I"HJ:' REDEVELOPMIENT AGRELEMENT
BY AND BETWEEN THE CITY OF PORT ST, LUCI: AN
TH: Cr IY OF P()RI' ‘31 IUCH:(OMMUNITY REDEVII. OPM} N l A(:l N( Y

WHI—ERI—ZAS, on or ahoui August 9, 2005, the CITY OF PORT ST, LOCH, a Florid
municipal carporation- {the “City™), the CITY OF PORT ST. LUCIE COMMUNITY -
RENDEVELOPMENT AGENCY, a body corporate and politic of the State of Florida (lhg
“CRAY). PSL CITY CENTER, LLC, a Florida limited liability-company (the “Owner™), and DE
GUARDIGLA PROPERTIES, INC.. a Flonda corporation (the “Develaper”). entered into a
REDEVELOPMENT AGREEMENT w effectuate the redcvélopment of the former Village
Green Shopping Cenler, now cummor)ly referred to as “CITY CENTER™, in accordance with the
Community Redevelopment Plan, and as recorded in Book 2329, Page 187 of the Public Records

of 8. Lucie County, FFlorida; and

WHERFAS, the REDEVELOPMENT AGREEMENT scts forth certain obligutions,
responsihitities, erms and conditions of and between the pasties, including but not limited (o

notice requirements, delault and successors and assigns; and

WIEREAS, the Owner hay requested the modification of certain articles of the
REDEVELOPMENT AGRLEEMENT including the Articles entitled “Default: Remedies™ and
“Miscelluneous™, in order to facililate the financing of the private improvements required by the

REDEVELOPMENT AGREEMENT, and
Wi ﬂ-l[il?.AS, the parties have review:d and consent to the requested modifications.

NOW, TIHEREFORFE, in consideration of the mutual promiscs, covenants and
considerations wnldmcd in this FIRST AMLENDMENT, the partics hereby agree to anmend lhl
REDEVELOPMENT AGRELMENT by and between l’m. City, CRAL Developer and Owner as

follows:

4.

-
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foilows:

Scction 10.01 of the RFDIEVE] .()I’Ml-{NAI A(iRliEML‘IN'!' is amcndlcd to read as

“10.01 Decfault by the Owner: Remedics.

A, ‘There shall be un.“event of default™ by the Owner under this Agecement i’

the Qwner shall fail {o perform or comply with any provision of this Agreernent
and such failurc adversely affects the suceessful and timely development and
completion of the Project or adversely affects the rights, duties or responsibilitics
of the City or thc CRA under this Agreement and such failure continues for more
than thirty (30} days after the Cily or the CRA shall have given the Owner written
notice of such failure; provided, however, that if such fatlure cannot reasonably be -
cured within said thirty (30) days, then the cvent of default under this paragraph
shalt be suspended if and for so long as the Owner proceeds diligently w cure
such defaull within the said thirty (30) days and diligently continues to proceed
with curing such delault uniil so cured.

B. The City or the CRA shall provide the Projeet 1.cnder with writien notice
1" the Owner shall fail Lo perform or comply with any provision of this Agreement
and such failure adverscly affects the successful and timely development wnd
completion of the Project or adversely affeets the rights, dulics or responsibilitics

-of the City or the CRA under this Agreement and shall allow the Project Lender

to cure such failure pursuant to the terms of subscction {A) of this Scctimr,
provided however, that the City and the CRA agree that the Project Lender shall
have no obligation to cure any such failurc.

C. Upon the occurrence of an cvent of default described in Subbarugruph

10.01.A. hereof, the City may, at any time therealter if such event of default has

not been cured, at its election cither institute an action sceking specific
performance of the Qwner’s obligations hereunder, or other injunctive reliet|,
the fullest extent permilted by law, or give a writlen nolice of termination ot this
Agreement (o the Devetoper, and on the date speeified in such notice, which.shall
not be less than thirly (30) days alter the. daic of delivery of such notice, this
Agreement shall terminate and all rights of the Owner and the Developer
hereunder shall cease, unless before such date all other cvents of dclaults by the
Owner hereunder occurring or existing at that time shall have heen cured, or if not

actions to cure such defunlt have commenced and are being diligently pursucd.

D. I no cvent shull a termination of this Agreement pursuanl to Lhe
preceding subscetion hereof, or the exercise or failure to exercise uny ather righl
of remedy hereunder, [imit any other claim’ or remedy available to the City or the
CRA under applicable law, including, without limitation, such damages or suits

_for damages 1o which the City and/or the CRA may bhe entitled as a result of any
breach or cvent of default by the Owner. Notwithstanding the foregoing, no
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principal, officer, director, member, partner or sharcholder of the Owner, or any
cotity-controlling or related to the Owner, shall have any personal lability for a
default hereunder or damages or a claim ol damages arising as a result thereof.

Section 10.02 of the REDEVELOPMENT AGREEMENT i amended to read as

1002 Default by the Developer: Remedics.

CA There shall be an “cvent of default” by the Developer under this

Agreement ' e Developer shall fail ta perform or comply with any provision of -
this Agreement and such lailure adverscly affects the successful and timely
development and completion of the Project or adversely affects the rights, dutics
or résponsibilities ot the City or the CRA under this Agrcement and such fuilure

“gontinues for more than thirty (30). days afler the City or the CRA shall have

given the Developer wrilten notice of such failure; provided, however, that if such
failure cannol reasonably. be curcd within said thirty (30) days, then the event of
default under this paragraph shall be suspended if and for so long uas the
Developer proceeds diligently to cure such default within the said thirty (30) days
and diligently continucs to proceed with curing such default until so cured.

3. The City or the CRA ghal! provide the Projeet dender with wnitlen notice
if the Developer shall (@il o perform or comply with any pravision of this
Agrecment and such failure adversely aflects the successful and  tinely.
development and completion of the Project or adversely affects the rights, dutjes -
or responsibilities of the City or the CRA under (his Agreement and shall allow

‘the Project Lender 10 cure such failure pursuant to the terms of subsection (A) of

this Section; provided however, that the City and the CRA agree that the i’m]LLl
Lender Shd" have no obligation to cure any such failure.

C. Upon the occurrence of an cvent of dcrauh described in Subparapraph
10.02.A. bereof. the City may, at any time thereafier if such cvent of defuutt has
not heen cured, al its election cithor imstitute un action secking  specific
performance of the Developer's obligations hereunder, or other injunctive reliel,
lo the fullest extent permitted by law, or give a written notice of termination of
this Agreement to the Developer, and on the date specified in such notice, which
shall not.be less than ihinly (303 duys afler the date of delivery ol such notice, this
Agreement shall terminate and all rghts of the Developer and the Owner

hereunder shall cease, unless before such date all other events of defaults hy the

. Developer hereunder occurting or existing at that time shatl have been cured. or iF

not capablc of being cured within said thirty (30) days, reasonable and necessury
actions Lo cure such default have commenced and are being diligently pursued,

N
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D. In no cvent shall a termination of this Agreement pursuant 1o the
preceding subsection hereol, or the excrcise or failure 10 exercise any other right
or remedy hereunder, limit any other ¢laim or remedy available o the City or the
CRA under applicable law, including, without limilation, such damages or suits
for damages to which the City and/or the CRA may be cnlitled as a result of any
bresch or cvent of default by the Developer. Notwithstanding the (oregoing, no
principal, officer, director, member, partner ar shareholder of the Developer, or
any entity controlling or relaled 1o the Developer, shall have any personal lizhility
for a defaull hercunder or damages or a claim of damages arising as a result
thereof.

Section 12.01 of the KEDEVELOPMENT AGREEMENT 15 anwended to read as

12.0! Notices.

A. Any notice required or permitted under this Agreement shall be in writing
and shajl be deemed to have heen given cither (i) when delivered in person Lo the
persons designated hereinbelow for (hat purpose, (i) wpon delivery 1o an
overnight courier (e.g. Federal Express, Airborne) as cvidenced by the sender’s
copy, addressed as sct forth hereinbelow; (iii} upon mailing by United States
certified mail, return receipt requested, postage paid, 10 such address. Such notice
shall he deemed received, when either (i) delivered in person 1o the agenls
designuied hereinbelow for that purpose, (ii) on the {iest business day alier
delivery lo an overnight courier {e.g., Federal Express, Airbome) as evidenced by
the sender’s copy, addressed as set forth hercinbelow, or (i) three (3) days after
deposited. in the United States Mail, by certified mail, postage prepaid, relumn
receipt requested, addressed o the other party. ‘The addresses of the partics are as
follows:

Yo the City: Cily af Port St. Lucie
121 SW Port St. Lucic Boulevard
Purt St ueie, FL 34984
Aun: City Manager

With Copy to: Cily of Port St Lucie
121 SW Port St. Lucic Boulevard
Port St. Lucic, Fl. 34984
Atn: City Attorney

To the CRA: City ol Port St. Lucie
121 SW Port St. Lucie Boulevard
Por St. Lucie, FI. 34984
Attn: CRA Director
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With Copy t: City of Port St. LLucie
121 SW Port St. Lucie Boulevard
Port St. Lucie, FI, 34984
Attn: City Attomey

To the Owner: Bruce A. Rendina
PSL City Center, 1.1.L
3801 PGA Boulevard. Suite 600
Palm Beach Clardens, 1. 33410

With Copy t0: Richard Comiter, Esg.
. Coniiter, Singer and Baseman, 1.1
3801 PGA Boulevard, Suite 604
Pulm Beach Gardens, FI. 33410

With Copy 10 Robert N. Kliein, Fsq.
Klein & Dobbins, P.1..
R05 Virginia Avenuc
Suite 25
{'ort Pierce, Florida 34982

To the Developer: George de Guardiola
De Guardiola Propedics, Inc.
1153 Town Center Drive, Suite 202
Jupiter, I’I. 33458

With Copy to: Robert N. Klcin
. . Klein & Dabbins. P.1..
805 Virginia Avenuc
Suite 25
Fort Pierce, F1. 34982

To the Project .cnder: Fidelity. Federal Bank & Trust
Aun: Michael [epera
VP Commereial Lending
3696 North Federal Tlighway, Suite 305
Forl T.auderdale, FI. 33308

R. ‘The persons and addresses to which notiees are to be sent may he chunged
{rom time 10 time by written notice to such effeet delivered o the other parties.
hereto. -Until such a notice of change is reccived, o party may refy upon Lhe Jast
person ar address given, ’
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C. Any notice or other communication which the Developer shall desire or is
required to be given Lo or served upon any of the Project .enders olher than those
nolices sot forth in Sections 10.01 and 10.02, shall be in writing and addressed 10
such Project Lender at its address as set farth in such mortgage or in the Projeel
financing documents in guestion, or in the last assignment of such mortgage or
such Projcct financing documents delivered to the City or the CRA, ay the case
may bc, or al such other address as shall be designated by such holder or I"rojccl
].ender by notice or wriling given to the City or the CRA, as the case may be, and
any such noticc of communication shall 'be governed by the notice provisions in
this Scction.

Section 12.06 of the REDEVELOPMENT AGI%EEMEN'i' 1s amended lo read as

12.06 Successors and Assigns.

A.  The terms herein contained shall bind and inure to the benefit of the City
and its successors and assigns, the CRA and its successors and assigns, the Owner
and its successors and assigns. and the Developer and its successors and assigns.
except as may be otherwise specifically provided herein. :

B. Any assignment ol this Agrecment, or portion thereof. by the Owner or the

Developer Lo un Affiliated Company shall not requite the consent of the City or

" the CRA.

C. No assignment of this Agreement by the Owner or the Developer to entity
or person not an Affiliated Company shall be effective unless and until such
assignment shall he approved by the City and the CRA pursuant 10 subsection (17)
and/or (E) of this Section.

D. if the Owner wishes to sell a portion of the Property to an unrelated Ihird
party who shall develop same in accordance with the Master Plan and the
Timeline, the QGwner shall deliver written notice thercof to the City and the CRA.
The City and the CRA shall have fifteen (15) days from receipt ol the Toregoing
writlen notice to deliver G the Owaer writies approval ar demial ol the Owner's
request, and such approval shall not be unreasonahly withheld. I neither the City
nor the CRA delivers written denial to the Owner within such fifteen (15) day
period, the City, and the CRA shall be deemed to have approved such sale. - The
sale of a pertion af the Property to an unrelated third party pursuant to this
paragraph shall not relieve the Owner or Developer of its obligations hereunder,
and such unrelated third party shall be required 10 develop sume in accordance
wilh the Master Plan and the Timeline.

I The City and CRA approve the assignment of all of the rights, title and
interest of the QOwner and Developer under the Agreement to the Projeet lender
as security for the Owner’s repayment of the loan to purchasc City Center

s
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provided, however, lhat the Project Lender is prohibiled from assigning or
otherwise conveying such rights, tiie and intercsl to another cality or person
without specific approval of the City and CRA except as provided in subscetions
(1) and (2) of this Section.

k. In the cvent that the Project Lender becomes. the owner of the’
Property due 1o a foreclosure of the loan to purchase City Center or the
acceptance of a deed in lieu of foreclosure, the City and CRA approve, if the
Project Lender desires, the succession of al) of the rights, title and interest of the
Owner and Developer under the Apreement to the Praject Tender. However, the
Project Tender is prohibited from assigning or otherwise conveying such rights,
title and interest o another entity orperson without specific approval of the City
and CRA. If ihe Project Lender wishes (o gsll, assign or otherwise convey such
rights, title and interest to anather cntity or person who shall develop same in
accordance with the Master Plan and the Timeling, the Project bender shall
deliver written notice thereof to the City and the CRA. ‘The City and the CRA
shall have thirty (30) days or other timeframe mutually agrecable to the Partics
from receipt of the loregoing, writlen notice to deliver to the Project Tender
written approval or denial of the Project Lender's request, and such approval shall
not be unreasonably withheld. If neither the City nor the CRA delivers written
denial to the Project Lender within such thirty (30) day, or mulually agreed upon,
periad, the City and the CRA shall be deemed to have approved such sale and’or
assignment and/or conveyance.

2. In the event of a foreclosure sale of City Cunter, any purchaser
would be prohihited from suceeeding (o all of the rights, title and interest of the
Owner or Developer under this Agreement uniess such purchaser was speci fically
approved by the City and CRA pursuant to subsection (E)(1) of this Section.

All other portions of the REDEVELOPMENT AGREEMUENT shall rernain in lull

foree and effect.

ISIGNATURES ONTHE FOLLQWING PAGLS]
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IN WITNESS WHEREOPF, the parties hercto have executed this FIRST AMENDMENT 10
THE REDEVELOPMENT AGREEMENT Agreement as of the Fffective Date.

ATTEST: CIIY:

THE CITY OF PORT ST. LUCI, u
municipal corporation organized under the
laws of the State of Florida

Title: City Cleck By~
- Robert E. Minsky, Mayor
Date: __/o0-~/§-as” .| __

APPROVED AS IO FORM AND LEGAL
SUI”I-'IC!EW O
]
Pnnl N&m{f A‘_'ﬁﬂr é Orr )
Title: Gty At

Date:  _fo-/7-05

CRA.
THE CI'T'Y OF PORT ST, LUCIE
COMMUNITY REDE PMENT AGLENCY

Robert E. Minskg,_ Cl:lairman
Date: /0 -/¥-a5

OWNER:
PSLCIT'

By: L4 i Liggitegl Piabulicy conpony

ruce Rendina, Managidp Member

Date: @ ~t 4 résf_... —_
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. { Lo
/ Georgc'Dc Guardiola, President
Dote: ___ [o[31 /85

JCorporate Scal |
STATE O FLORIDA
COUNTY.OF._4
The fort.;:mn;: instrument was acknowledped helore me this @ day of O@z{)@&[ 2005,
by Amﬁby BRUCE RENDINA, as Managing Manager of PSI. CITY CENTER.
LLC. Said person (check one{)ﬁ(is personally known 10 me, 0 produced a driver's license
S

(issucd by a stute of the United States.within the last five (5) years) as identification, ur 1
ced other identification, to wit:

P ‘;\U’\ Q S, Amy Ackard Lowe
S 5 « Commission # OD

Notary Public, State of Florida 2 E:parg Nllgg 11, Zgggaga

Commission No.: Do o - o s o

My Commission Fxpires:

STATE OF FIC

COUNTY OF h’\ AQ Che

Tl toregoing instrument was acknowledged bofore me this o'nslddy of C(;f(} b_UL/ 2005,
byGesop de Guardnk, by GEORGE DI GUARDIOLA, as President of DE GUARDIOLA
PROPERTIES, INC. Said person (check one) o s personally known 16 me, o produced a

driver's Jicense (issued by a stale of the United States within the last five (5; yoars) as
identilication, or U1 produecd other identification, to wit: .

Print Name:

Notary Public, Statdwof Florida
Commission No.: __

My Cormnission lixpires:

e
Ay et
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SECOND AMENDMENT T THL REDEVELOPMENT AGREEMENT
BY AND BETWLELN THE CITY OF PORT ST. LUCIE AND
THE CITY OF PORT 8T. LUCIE COMMUNITY REDEVELOPMENT AGENCY
AND PSL CITY CENTER. LLC, AND DE GUARDIOLA PROPERTIES, INC

WHEREAS, on or aboul August 9, 2003, the CITY OF PORT $T. LUCIE, a Florida
municipal corporation (the *City™), the CITY OF PORT S8T. LUCIE COMMUNITY
REDEVELOPMENT AGENCY, a body corporate and politic of the Stale of Florida (the
“CRA™. PSL CITY CENTUR, LLC, a Florida limited liability company (the “Owner”), and DE
GUARDIOLA PROPERTIES, INC,, a Florida corporation (the “Developer™), enlered into a
REDEVELOPMUENT AGRLELEMENT to cffectuate the redevelopment of the former Village
Green Shopping Center, now commanly referred to as *CI'TY CENTLR”, in accordance with the
Cmmmmity Redevelopment Plan, and as recorded in Book 2329, Page 187 of the Public Records

of $t. Lucie County, Florida; and

WITLRIIAS, on or about Qctober 17, 20035, the City, the CRA, the Owner, and the
Developet, agreed to and executed the FIRST AMENDMUNT TO THE REDEVELOPMENT
AGREEMENT,; and

WHEREAS, the REDEVELOPMENT AGREEMENT sets forth certain obligations,
responsibilities, terms and conditions of and between the partics, including but not limited 10

notice requirements, defanlt and successors and assigns; and

WHLRLAS, the City, CRA and Owner have requested the modification of certain articles
of the REDEVELOPMENT AGREEMENT, including the Articles entitled “Timeline for
Property Acquisition and Conveyance; Financing; Development™ and the “List of Exhibits”
attached thereto, in order to modify the overall master plan and corresponding exhibits and to
facilitatc the implementation of the overall master plan as required by the REDEVELOPMENT
AGREEMENT; and

WHEREAS, the parties have reviewed and consent to the requested modifications.

2/27/706

EDWIN M. FRY, Jr., CLERK OF THE GIRCUIT COURT

Final Draft SAINT LUCIE COUNTY
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NOW, THEREFORL, in consideration of the mutual promises, covenanls and

considerations contained in this SECOND AMLENDMENT, the parlies hereby agree to amend
the REDEVELOPMENT AGREEMENT by and beiween the City, CRA, Developer and Owner

as follows:

2

Section 2.02 ol the REDEVELOPMENT AGREEMENT is amended to read as follows:

2.02  Development Phascs. The Developer, the City and the CRA propose to devclop
the Project pursvant to the Masler Plan in “Phases™ depicted on the Phasing Plan, all in
accordance with the Timeline, as identified in Exhibit “E”. In accordance with the
Phasing Plan, as identified in Exhibit “D™ and “ID1"™ through “T34%, and the Like-Kind
exchanges as defined in Scction 2.03 (I) herein, each party to the Agreement responsiblc
for the conveyance of properlies shall bear the costs for demofition of any structure
thersupon, prior to the conveyance of said property.

Scction 2.06 ol the REDEVELOPMUNT AGREEMENT is amended to read as follows:
2.06 Timeline for Property Acquisition and Conveyance: Financing: Development.

The successtul development of the Project is contingent upon the timely cxecution of
actions which can be calegorized as: Property Acquisition and Conveyance; Financing;
and Development. 'This Paragraph and the cxhibits referenced herein are meant to
provide the binding time periods or dates, which may include but not be limited to start
and completion dates, for the exceution of the specified actions, It should be noted that
the parties recognize that the size and complexity of the Project will likely necessitate the
amendment of the Timeline from time to time; provided, however, that any amcendment
shall be subject to the approval of cach parly.

A. Property Acquisition and Conveyance.

1. Acquisition.
a. The CRA will acquire the properties identified in Exhibil “i” by September
30, 2006, to include the following:
o ltem | - Tract “I” located at the northwest corner of Walion Road
and thc casl eniry road to the existing Village Green Shopping
Center, with property 112 No, 342080500120007, of Plat Book 24,
Page 6, 6A to 61, Currently occupicd with a single huilding of
various businesses including a pool and vehicle service center.
e Jtem 2 — The southern 75 of Tract “DD” not currently utilized by the
building on the remaining portion of the "I'vact, currently occupied by
Tires Plus, with properly 1D No. 342080500050005, of Plat Boak
24, Page 6, 6A o 6D.
e Jtem 3 — The western 207 of ‘I'ract “F7 at the northeast corner of
Walton Road and the west entry road fo the existing Village Green

Final Draft
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Shopping Center, with property ID No. 342080500070009, of Plat
Book 24, Page 6, 6A 1o 6D.

s [tem 4 — The southern portion of Tract **M™ not currently utilized by
the building on the remaining portion of the Tract, currently
occupied by a day care facility, of Plat Book 24, page 6, 6A 1o 6D.

2. Conveyance,

a. Subject 1o and in accordance with Paragraph 2.03, the Cny and the Owner
shall effectuate the Like-Kind exchange No.t, as identified in Exhibit “1”, on
or before March 31, 2009, (o include the followmg
» The City will convey the “oul parcel” with property 1D No,
342080300020107, locaicd within Tract “A™ of Plat Book 24, page 6,
6A to 6D, of approximately 38,500sf, which is currently occupied by a
I-story movie theater building. '
s The Owner will convey:

iii.

A portion of Tract “A™ of Plat Book 24, page 6, 6A to 601,
generally located in the eastern portion of the ‘I'ract, containing
approximately 112,500sf, adjacent to and contiguous with
Tract “G-1" and Tracl “M™, for the development of the Civic
Center, Police Station and Government building projects.

1. A portion of Tract “A™ of Plat Book 24, pagc 6, 6A to 6D,

generally located in the northwest portion of the Traci,
containing approximatcly 63,000s, with a dimension of
approximately 181 fcet parallel o US1 and 347 fest
perpendicular to USI, Tocated 189 feet south of the southeast

corner of Tracl “D” and 217 feet west of Tract “B”, for the

development of a parking garage of approximately 800 spaces.

A portion of T'ract “A” of Plat Book 24, pagc 6, 6A to 61D,
generally located in the southwest portion of the ‘Tract,
containing approximately $4,000sf, with a dimension of
approximately 242 feet parallel to US1 and 347 feet
perpendicular to USI, located 52 feet north of the northeast
corngr of Tract “Q”, for the development of a parking garage of
approximately 950 spaces.

b. Subjeci o and in accordance with Paragraph 2.03, the CRA, City and the
Owner shall effectuate 1.ike-Kind exchange No. 2, as identificd in Exhibit “J”,
on or before March 31, 2011, to include the following:

e The CRA will convey:

Final Drail
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Tract “J*” located at the northwest corner of Wallon Road and
the ecast entry road to the existing Village Green Shopping
Center, with property [D No. 342080500120007, of Plat Book
24, Page 6, 6A to 6D, less the castern 16 feel o be used for
additional Right-of-way.




[ W

oL LG UL bl e

B. IFinancing,

The City will convey:

L.

A portion of the Drainage Right-of-way, generally located
south of Tracts “F”, “G7, “H” and “J”, and north of Tract “A”
as recorded in Plat Book 24, page 6, 6A to 6D, containing three
(3) tracts with a total of approximately 58,000sf, for the
development of the condo hofel, the mixed-use liner building
and the anchor retail tenant within this portion of the Master
Plun.

ii. A portion of thc south drainage Righi-of-way, generally

located south of Tract “R”, approximately 87 feet west of '[tact
“B”, containing approximately 27,500sf, for the development
of the residential condominium project within this portion of
the Master Plan,

‘The Owner will convey:

i,

A portion of Tract “A™ of Plat Book 24, page 6, 6A 10 6D,
generally located in the northeast portion of the Tract,
containing approximately 40,000s[, wilh a dimension of
approximately 183 fect parallel to USI and 271 [feel
perpendicular to US|, located 113 fest wesl of the access road
10 Walton Roud, for the development of a parking garage of
approximately 800 spaces.

. A portion of Tract “A” of Plat Book 24, page 6, 6A 1o 6D,

generally located in the central portion of the ‘T'ract, containing
approximately 52,500sf, with a dimension of approximately
166 feet parallel to US1 and 339 feet perpendicular to USI,
located 43 feet west of the corner of Tract “A™ intersccting
with Tract “G-17, for the development of the Village Center
Square.

i. A portion of Tract “A” ol Plal Book 24, page 6, 6A w0 6D,

generally located in the southeast portion of the Tract,
containing approximately 50,000sf, with a dimension of
approximately 183 feet parallel to USI and 271 fect
perpendicular to USH, located 73 fecl cast of the cornet of
Tract “P”, for the devclopment of a parking garage of
approximately 800 spaces.

Subject to Paragraph 2.04, the CRA shall finance the CRA Improvements in accordance
with the Timeline, as identified in Cxhibit “L”, except as more specifically set forth

below,

l. By Scptember 30, 2006, the CRA shall issue bonds or secute a credit (acility of

- Twenty Five Million One tundred Thirty Thousand Dollars ($25,130,000.00),
more or less, to execute the required development actions set forth in Phase [A of
the "I'imeline, to include the following:

Final Draft
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Purchase of adjacent properties:
e  Tract “J" — located at the northwest corner of Walton Road and the
east entry road to the cxisting Village Green Shopping Center, with
property ID No. 342080500120007, of Plat Book 24, Page 6, 6A 1o
6D.
Southern portion of Tract “D” — The southern 75° of Tract “D” nol
currently utilized by the building on the remaining portion of the
Tract, currently occupicd by Tires Plus, with property 11D No,
3420805000500035, of Plat Book 24, Page 6, 6A to 61
Western portion of Tract “F” — 'The western 20° of Tract “I” at the
northeast comer of Walton Road and the west entry road to the
cxisting Village Green Shopping Center, with property 1D No.
342080500070009, of Plat Book 24, Page 6, 6A to 6D.
Southern portion of Tract “M™ — The southemn porlion of Tract “M™
not currently utilized by the building on (he remaining portion of the
Tract, currently occupicd by a day care facility, of Plat Book 24,
page 6, 6A to 6D.
Funding for Comprehensive Plan Modifications for the City Center Project.
Planning, design and construction {or:
» A parking garage of approximately 950 spaces
o A parking garage of approximatcly 800 spaces
Planning & design fot:

» The Civic Center, in conjunction with the City

o [Drainage and roadway improvements to Village Green Drive,
reconstructing the 2-lanc facility (o a 4-lane divided urban seclion
from Walton Road south approximately 3,500 {eet to the intersection
of Tiffany Boulevard,

2. By January 31, 2008, the CRA shall issue bonds or secure an appropriate credit
facility of Twenty Threc Million Eight Hundred ‘I'wenty ‘Thousand Dollars
($23,820,000.00), morc or less, Lo execute the required development actions set forth in
Phasc 1B of the Timeline, to include the following:
e ‘I'he construction of:
e A parking parage of approximately 800 spaces
» The Civic Center, in conjunction with the City
» Drainage and roadway improvements to Village Green Drive,
reconstructing the 2-lane facility to a 4-lane divided urban section
from Walton Road south approximately 3,500 feet to the interscction
of TilTany Boulevard.

3. By January 31, 2009, the CRA shall issue bonds or secure an appropriate credit
facility of Fourtcen Million Nine Hundred Fifty Thousand Dollars ($14,950,000.00),
more or 1oss, Lo execute the required development actions set forth in Phases II of the
Timeline. In the event the CRA does not have the “financial capacity™ (as defined in
Subparagraph 2.04.C. below) to finance this Phase of the CRA Improvements, the

Final Draft
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Developer may exercise the rights set forth in Subparagraph 2.04.B. The required
development actions shall include the following:
¢ The construction of:
* A 5-slory parking garage of approximately 800 spaces
¢ Drainape and roadway improvemenis (0 Wallon Road,
reconstructing the 4-lane section into a divided wrban section from
[J.S.1 easl for a distance of 2,400 feet to the intersection of Village
Gireen Drive
¢ [andscape and irrigation improvements to US | from Walton Road
south to Tiffany Avenue

C. Development.

k. All development actions shall be carried out pursuant to the Timeline, as
identified in Lxhibit “E”, except as more speeifically set forth above, and further defined
below. Any development action not specifically identified in the ‘Timeline shall be carried
out 50 that such action does not prevent the execution of actions specifically set forth in
the Timeline.

A. By January 31, 2008, the Developer shall execute the required
development actions set forth in Phase IA of the Timeling, to include the
following:

e Bldg Al - A mixed-use building containing approximately
15,000sf of retail and 72 units located on the south side of the civie
square.

= Bldg A2 & A3 - Two mixed-use building containing
approximately 25,000sf of retail and 132 units in each building,
located on the north and south side of the main cntrance roadway
off of USI, referred to as Roadway “E”.

= Building Bl - A 3-story office building containing approximately
100,000sf, which could house the relocation of the Keiser college,
located on the north side of the main entrance roadway and
fronting US1.

+ Buildings P — Three (3) freestanding restaurant buildings of
approximately 3,000st ecach, located along the north and south
sides of the civic square.

B. By January 31, 2008, (he SAD shall have initiated the required
development actions set forth in Phase 1A of the Timeline, to include the
following: '

e ltem “M" - The design and construction of the Civic Squarc/Plaza
located in the central portion of the Master Plan.

e The design and construction of Roadways “B7, “C™ and “I" within
the Project to include strestscape, lighting and irrigation,

¢ The design of the potable water system, wastewater facilitics and
stormwater facilities including facility upgrades to the water

Final Draft
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distribution system, a pro-rata contribution (o the City's Capital
improvements  program  for  the  wastewater  collection
improvements and modifications to the cxisting drainage
collection, conveyance and outfall system.

By January 31. 2009, the Developer shall execule the required
development actions sct forth in Phase 1B of the Timeline, 1o include the
following:

Bide “DI™ — A mixcd-use buildihg containing approximalely
6,000st of retall and 22 units located on the west side of roadway
“B” and south of the civic square. :
Bldg “D2” — A mixed-use building containing approximately
7.500s0 of retail and 26 units located on the east side of roadway
“B* and south of the civic square,

Bldg “D3¥ - A mixed-use building conlaining approximately
8.500s1" of retail and 32 units located on the east side of roadway
“B” and north of the civic square.

Bldg “D4" — A mixed-use building containing approximately
4 000sf retail and 16 units located on the west side of roadway “B”
and narth of the civic square.

Bldg “F” - A singlc usc retail building of approximately 40,000s
located on the cast side of roadway “B™ and south of Walton Road.
Bldg “N5" — A 5-story office building containing approximately
40,000sf located south of the existing tires plus facility and
fronting US1,

By January 31, 2010. the Developer shall execute the required
development actions set forth in Phase Il of the Timeline, to include the
following:

Bldg “C1” — A single usc residential condominium building
containing approximately 96 units located on the south side of
roadway “A” and west of the entrance from Village Green Drive.
Bidg “C2” - A mixced-use building containing approximately
9,000s1 of office use and 102 units, located at the intersection of
roadway “B” and roadway “[)” in the south portion of the plan.
Bldg *1” — A condo-hotel containing approximately 150 units and
20,000sf of retail use, located on the northeast corner of the civic
square across from the proposed civic center facility.

Buildings “N™ — Three (3) 25,000sf office buildings facing Walton
Road with access to each site from internalized strests.

By January 31, 2010, the SAD shall have initiated the required
development actions set forth in Phase [1 of the Timeling, to include the
following:
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The design and construction of all remaining Roadways internal to
the Projeet to include streetscape, lighting and irrigation.

The implementation of the design for the potable water system,
wastewater facilities and stormwater facilitics including facility
upgrades to the watcer distribution syslem, a pro-rata contribution to
the City’s Capital improvements program [or the waslewater
collection improvements and modificalions to the existing drainage
colleetion, conveyance and outfall system.

F. By Septcmber 30, 2011, the Developer shall execute the required
development actions set forth in Phase 111 of the "limeline, to include the
(ollowing: '

-

Bldg “B2” — A S-story officc building containing approximatcly
100,000sf, located on the south side of the main enirance roadway
“E” and fronling UST,

Bldg “C3" - A mixed-use building containing approximately
9,000sf of office use and 102 wunits, located at the northeast
intersection of roadway “B™ and roadway “D” in the south portion
of the plan.

-Bldg “C4” - A single use residential condominium building

containing approximately 108 units located on the north side of
roadway “D” and behind the existing building occupied by Dr.
Marder.

Bldg “E” — A single-use residential condominium building
containing approximately 108 units, located south of roadway “D”
and north of the greenway tract on the south end of the Project.
Bldg “O" - A 5-story office building containing approximatcly
75,000sf, located on the south side of the main entrance roadway
“17, fronting US1 and north of the existing Dr. Marder building.

Section 2.07 () of the REDEVELOPMENT AGREEMLENT is amended to read as

follows:

B. The parties agree thal current professional engineering calculations project the
Project to generate water and wastewater flows of approximately 1,569 equivalent
residential connections (“ERC’s™), as set forth in Cxhibit “K” hereto. The 1,569 LRC's
are projected to be connecied to the City's water and wastewater systems within the
Phases set forth in the Timeline,
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4.

the following attachments:

5.

and sffect.
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The “List of Exhibits” of the REDEVELOPMENT AGREEMENT is amended to include

Exhibit “A™ - Property owned/controlled by PSL City Center, LLC.
Exhibit “B” — Other Adjacent Properties

Exhibit “C” — Conceptual Master Plan

Exhibit “D”  Phasing Plan (Overall)

Exhibit “I3-1" — Phase 1A

Ixhibit “D-2 — Phasc IB

Exhibit “D-3" - Phasc I

Exhibit “D-4" — Phase 111

Lxhibit “L™ — Development Timeline

Exhibil “F” - Greenway Area

Exhibit “G” — Property to be acquired by the CRA

I:xhibit “H* — Property to be conveyed by the CRA Lo the City
Exhibit “I” -~ Like-Kind exchange No. 1

Exhibit “J” Like-Kind exchange No. 2

Exhibit “K” - estimaled Equivalent Residential Connections

All other portions of the REDEVELOPMENT AGREEMENT shall remain in full force

[SIGNATURES ON THE FOLLOWING PAGES]
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IN WITNESS WHEREOF, the parties hereto have cxceuted this FIRST AMENDMENT TO
THE REDEVELOPMENT AGRIEUMIINT as of the Effeetive Date.

ATTEST: CITY:
THE CITY OF PORT &8T. LUCIH, a
murnicipal wrpordtmn organized under the

kit sy,
Title: City Clerk BT M

Robert 1. Minsky, Mayg?f
Date: - /-2o3n

APPROVED AS TO FORM AND LEGAL

W?Mm

Print Name: - JW::‘/ 7
Title: City Attorney
Date: __alrl 7" Zoot

CRA.
THE CITY OF PORT ST. LUCIE
COMMUNITY-REDEY FLOPMENT AGENCY

OQWNER:
PSL CITY CENTE

R, L
By: LLC %f#rgga Timited 9iahility company
3y:

Bruce Rendma, Managing Member
Date: A= {0~ 2004

Final Deafl
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L INC.

/A PROPERTIE

Geéorge De Guardiola, President
Date: B0~} OUy,

[Corporate Seal]

STATE OF FLORIDA
COUNTY OF _j . Potw e b

The forcgoing instrument was acknowledged before me this ﬁ:ﬁda‘y of }M AL @ -, 2006,
by , by BRUCE RENDINA, as Managing Manager of PSL CITY CENTER,
LLC. Said person (check one) ei§ personally known to me, o produced a driver's license
(issued by a state of the United States within the last five (5) years) as identificalion, or o
produced other identification, to wit: .

-

Print Name: _%M Sifa. Manjz.
Notary Public, $tate of Florida
Commission No., 00 202 % "0

My Commission Lixpires: 273N, THea Mk
: i‘ My Commission DB202050
Wif Expires Aprii 13, 2007

STATE OF FLORIDA
COUNTY OF _fedm thea el

The foregoing instrument was acknowledged before me this l()may of MW\C,&v , 2006,
by . by GEORGE DE GUARDIOLA, as President of DE GUARDIOLA
PROPERTIES, INC. Said person (check one} e personally known o me, o produced a
driver's license (issued by a state of the United States within the last five (5) years) as
identifcation, or u produced other identification, 1o wit:

Print Name: __ [e/egi . iani2-
Notary Public, State of Florida
Commission No.: 0 20 85 ¢
My Commission Expires:

’m‘% Tamelts Muniz ,
X .wcmmm
LS ,\,j Expires Apri 13,2007

Final Dralt
February 21,2006 11
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Exhibit "A" - Property owned/controlled by PSL City Center, LLC,

Chty Center
Port St. Lucie, Florids
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Exhibit "B" - Other Adjacent Properties

City Center
Port 8t Lucie, Florida
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Exhibit "C" - Conceptual Master Plan

Crty Center
Fort 8t Lucte, Florids

(&

(i
A,
ol

7
i
i
il
s

7
{‘//,

4
e

“'/.’
(N
i

3 i
i
Y G
\ ' N
-ty A
B
T LT e
s
N

%

A 7
A

7

i

’//g"'l i

X:

, it

T—r—r————

Mavame Blaiwt
Communtisa
ML),

Toown CAREAER
AW darms K L
Luke 202

duealer, Sloridie 33458
SN SN e B 857




1

-

Exhibit "D" - Phasing Plan (Overall)

City Center
Port St. Lucse, Florida
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Exhibit "D-1" - Phase 1A

City Center
Port St. Lucle, Florias

Village Green Drive
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Exhibit "D-2" - Phase 1B

Crty Center
Fort 5t Lucre, Florids
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Exhibit "D-3" - Phase 1I

City Center
Port St, Lucle, Florida

Village Greer Drive
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Exhibit "D-4" - Phasc III

City Certer
FPort St. Lucte, Florida

Villgee Green Drive

ftems: B2, C3,
C4, E, and O
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PHASE IA ! Sepicmbor 06 - Jaugpey ‘K3

Exhibit "E" - Development Timeline

R thle Barty Plae Use | Retnil Gffice | Uity | Strmciesd Nowes . . Ftimated
Desipnution | FF i T | Spess Costs
Neyeluper: AY Min.od-l s 17.000 [ |Located an the Civie Sgnary £ 15.600,000,00
z |Misedeine 25,000 132 Residential aver il Rotait S 2810000000
A | Mistdienine 25,000 132 Kesidential ovar (317 Retail S 25.100,000.00
131 iceCollugn 100,000 75,0008 e Keryen Collepe/ 100 sty £ 12,500,000,00
N4 Ollice 25,000 For s ehovidopasd by olhers
, P Restaurant 5000 | aatled on the Crvic Squre 5 625,00H0.00
r Restaurant . 2000 ) Locaied on the Civic Square ] 620,000 00
L Restyurant S0 Locyted on the Civic Square U " don on
RAN; M Civic Square/ Plasn Central Tlaza/Square
. , Rl B Eusl? Wosl Read Ingrign usdwary lroutinge vavie syuare
Rowl & [Frontage Road Parkirsy, lundssaps, dru i
Raod B Norh/South Main St M streat oft US|
Likes Drainnae [Suuthem lake and Gireenway orea
o Lyoveloper/SALY Suhional 5 86, 173.000 06
CRA: T Faiztuns wlal ' Land purchase: Amo et Breal s veuy ety [4 2,500,000 00
2 Viernt prucul Land prelinse: senith oot o Tags Pluy % 1 27.000,00
k3 Viaeant piegy] Laead purclinses Adgibionat ROW ylyoy Trget "F7
4 Vol presl Landd putehasts )il fn poviimngnd seevice 4 SER.000.00
Comy, Plan change Funding, far Conys Plan Chope 1 100,000,003
Cuntmpaey CRA eantingenay finbiy F o 2RTM000
15 Parking Garvze st Plaasng, thaxign & gonsh uclmn B 9,500,000.00
. H3 Carking Garaze R Btannun, disipn & st ueln b4 £,000,000,00
K Civie Center Blamaty & Dosign k3 1 000,001
Millapss Groen {1O-site Roadway, Pl & Dy §.. 480,000 00
e CRA Subtowl: & 25,130,000.00
Lily; ]J Police Station . | . . ! L | | Provitle fundings lor Manning & devipn
K Civic Center Planniny & Desipn S 100000000
. ) - ity Subtowal:| 5 1.000,000 00
Pluye Program Suliotaly: I [BO0D [i2s000] 336 [ 1750 |
PHASK IR ; September "07 - Jsnuiry '09
Responasible Barly Dhgi Llze Retnd] | Oflee § | Juin | 8. Kypwwy Notey st Costs.
Developer: 11 Mizsl-lng 6,000 22 Linat bldga in froni of garape X SOSA0N0
n Mixed-Use 7.500 20 L Blelug 1 fomt ol weo g § 6.050,000.00
% Mixed-Use 8,500 32 Langa bltus n font of w s 3 7.300,000.00
134 Mixed-Tze 4,000 L] L bl in front of marage % J00,000.00
¥ Retail Jugue Relwt anchor tenant $ 0 00000 00
O b Office AUIKR Adong frontiges roud fscing U.S.1 ¥ poupsoone
. I Lysvelopar Subioial | §  35.000.000.00
CRA; Iy Barking tiamue 00 Award by March ‘0%, [2 manihs tn 2onsiraes F RADD.O0O00
K Crvae Centga [ nnstectinn cantplate 2 yurs fym sty £ 11,500.000.00
— Village Cvean {01155 Rowdway - N 4-lanes and sipnadizslion $ .. 432000000
CRA Subiondl] §  21:42000.00
Chy: | -' Tolice Station [ l . | , Funif construction. Compl=ted 2 yrs from start T
K |Civic Center Cunisly ¢pmplete 2 vears from start £ 1Eaunomin
f City Subiotel:] £ 11 300K 0D
Blidie Pregesats Buhint ] Trooun | anom § 96 [ w0 i
THASE It iSepiember 08 - Innuary "1
Respanyible Parly Designnti se Retail | DMee | Unity | 5, Spaces Notes sl Conses
Develapee: 1 Residential R Resduntal condonmmm & 16,400,000 (&
C1 Mixed-tise B0 02 Rusiduntial with ground Faar office F N ECPEH U
1 Condo Hmel A0 150 [Condo {Jnits in }lote] Management § 0 ANI000 08
N1 O ffice 25,000 Walwon & Roadway "A" % A LR ou
N2 Office 25000 (Walen & Rosdway "B" , 5 e
N3 Ol 25.000 . . |Walon & Raadway "C* § aaneo0u00
LIV Randwiys Rowcks Al remaining inrerion fnelwiys
t.nkes Dmagge o . Lokes and Pipe
13eveloperB ALl Sibtotel” ¥ BE025.000 D0
CraA: H2 Tarkinnge Garaie 800 |Award by March '0Y, 12 manths 10 eonsimer ¥ X R00.0000 00
. Walten Rl PRusdway Roadway expansiong K $ 4o oo
L% 1 [Rusbwy Landscopatrentmenss % 750 (0 0
' haroel Ruachwiy A [ traffic signal at Walion & Hoadway "7 5 an, (10 10
N CRA Nubional'] 14,950,600 00
Thase Progrom Subtotals: | [ onn | sa0m0 ] g | Bé6 T
PHABE 1L ; Bepeember 109 - & ber ‘1{
Respunzible Parly D lise Retsdl | Offlee | tinlts | K. Spacss Neley Eut, Custs
Develipur: R2 Office 100,000 MStary affice naldmy, 12500000 00
3 (Mixed use oo |12 Rezaduntial wily s $loor office § 1897500000
C4 Residential Lok Remdnlag condomnomm £ 18,500,000 (0
C Residentiol R Rosidentral sondominium $  14,U00,000 0
o lofice 75,00 ey otlivs bunlding 15 sy
. o Devekpar Subtotal: § 73, 0,000 U0
Phaysr Prugram Subtoludss | [ 0 Jissoan] 290 ] [0 ]

TETAL DKVELIPMENT PROGRAME |

| eveligee/SA D aatinawd oot Totali] § 375,950,000.00

| iso'.ooouumu 1070 | 5550

l CRA/Cty extimoted cost Tatab] §
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Exhibit "F" - Greenway Area

City Certer
Port 5. Licie, Floridla
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Exhibit "G" - Property to be acquired by the CRA

Cily Center
Fort St. Lucte, Floridz
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Exhibit "H" - Property to be conveyed by the CRA to the City

CiRy Center
Port St. Lucie, Florids
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Exhibit "1" - Like-Kind cxchange No.1

City Certer
FPort 8t Lucie, Florids
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Exhibit "J" - Likc-Kind exchange No.2

Crty Ceriter
Port St Lucie, Florida
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Exhibit "K" ~ Estimated Equivalent Residential Conneclions

Clty Centar
Estimate of Water and Wastewater Equivalent Resid ential Connectio ng (ERC's)
identi Retall DOffice Collegre Civic Center
FRG ERC . FRG ’ ERC . FRC
t units Eactor Total Unita Falar Total Units Factor Total Units Eacior Totat Units Factor Total | Yotai ERG/
Phage Phase
1A s 1 336 80000  Q.0008 4B 125000 0017 38 300 0.0859 20 (o} 0,026 0
492
|18 a6 T S 66000 0.0008 AD 40000 oan0? 28 0 Q.085¢ 0 780 1Re4A 1%
152
1] a4 1 348 20000  0.0008 i2 84000 0 O007? o8 0 0.0858 ] a 0aes o
419
I 290 1 280 [i opae 0 184000 0.0007 179 0 0,0658 0 [1] 0.025 [
419
Tatat 1070 1076 188000 180 Rl 304 300 2 T80 19 1513
|Total Adaditional ERG = 1513]
Teral Rasigential Units = 1070 Unite
Total Retail Units = Wi, 00 SF
I otal Omes Unita - 433,000 &F
Tolal College Units = 0 Sturiants
Total Civis Center Units « 750 Seals

Fxhibt K - 2nd Amend - ME4R




CITY OF PORT ST. LUCIE
CITY CLERK'S OFFICE

® ® B & & & F B O B & B 8 5 & & 8 b b @

ACITY FOR ALL AGES

LETTER OF TRANSMITTAL
DATE: MARCH 6, 2006
TO: DE GUARDIOLA PROPERTIES, INC.
’ 1153 TOWN CENTER DRIVE

JUPTTER, FL 33458

FROM: CITY CLERK’S OFFICE
CITY OF PORT ST. LUCTE
121 SW PORT ST, LUCIE BLVD.
PORT 8T. LUCIE, FL 349384

RE: SECOND AMENDMENT, REDEVELOPMENT AGREEMENT BY
AND BETWEEN THE CITY OF PORT ST. LUCIE AND THE CITY QF
PORT 5T LUCIE COMMUNITY REDEVELOPMENT AGENCY AND
PSL CTTY CENTER, LLC, AND DE GUARDIOLA PROPERTIES, INC.
PLEASE FIND ENCLOSED:

‘L/ AGREEMENT FOR SIGNATURES AND RECORDING.
PLEASE RETURN ORIGINAL TO MY ATTENTION,

FULLY EXECUTED COPY OF THE CONTRACT FOR YOUR

FILE.
OTHER:
SINCERELY,
MARY HORNBECK
DEPUTY CITY CLERK
CITY CLERK'S OFFICE ,‘
o

1308, 2o B Luoe Boulevard » Port St Lucie, FL 34984-3089 » TTRR7 43228 « TTRMRTI-5157
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CRA ITEM #9
4/17/06

THIRD AMENDMENT TO THE REDEVELOPMENT AGREEMENT
BY AND BETWEEN THE CITY OF PORT 8T. LUCIE AND
THE CITY OF PORT 8T, T.UCTE COMMUNITY REDEVELOPMENT AGENCY
AND PSL, CITY CENTER. LLC. AND DI GUARDIOLA PROPERTIES, INC

WHEREAS, on or about August 9, 2005, the CITY OF PORT ST. LUCIE, a Florida
municipal corporation (the “City”), the CITY OF PORT S8T. LUCIE COMMUNITY
REDEVELOPMENT AGENCY, a body corporate and politic of the State of Florida (the
“CRA™, PSI. CITY CENTER, LLC, a Florida limited liability cofnpany (the “Owner™), and DE

- GUARDIOLA PROPERTIES, INC., a Florida corporation (the “Developer™), entered into a

REDEVELOPMENT AGREEMENT to effectuate the redevelopment of the former Village
Green Shopping Center, now commonly referred to as “CITY CENTER”, in accordance with the
Community Redeveiupmenl Plan, and as rccorded in Book 2329, Page 187 of the Public Records

of St. Lucie County, Florida; and

WHEREAS, on or about October 17, 2005, the City, the CRA, the Qwmer, and the
Developer, agreed to and executed the FIRST AMENDMENT TO THE REDEVELOPMENT
AGREEMENT; and

WHEREAS, on or about February 27, 2006, the City, the CRA, (he Owner, and the
Developer, agreed 1o  and  executed -the SECOND  AMENDMENT TO THE
REDEVEL.OPMENT AGREEMENT; and '

WHEREAS, the REDEVELOPMENT AGREEMENT sets forth certain obligations,
responsibilities, terms and conditions of and between the parties, including bul not fimited o

notice requirements, default and successors and assigns; and

WHERDIAS, the City, CRA the Owner and the Developer have requesied the
modification of certain articles of the REDEVELOPMENT AGREEMENT, including the

Articles enlilled “Timeline for Propetty Acquisition and Conveyance; Financing; Development”

- and the “List of Lxhibits™ attached thereto, in order to modify the overall master plan and

EDWIN M. FRY, Jr., CLER|
SAINT Liine C’OUNTY K OF THE CIRCUIT COURT

, FILE # 2 .
Third Amendment OR BOGK ap Poabor2005 at 09:44 A

Revised: April 11, 2006 1 RECORDING: $231,00

0-776 Doc Type: AGR




corresponding exhibits and to facilitate the implementation of the overall master plan as required
by the REDEVELOPMENT AGREEMENT; and

WHEREAS, the parties have reviewed and consent to the requested modifications.

NOW, THEREFORE, in consideration of the mutual promiscs, covenanis and
considerations contained in this THIRD AMENDMENT, the partics hercby agree to amend the
REDEVELOPMENT AGREEMENT by and between the City, CRA, Developer and Owner as

follows:

I. Section 2.06 of the REDEVELOPMENT AGREEMENT is amended to read as follows:
2.06 Timeline for Property Acquisition and Convevance: Financing: Development.

The successful development of the Project is contingent upon the timely execution of
actions which can be categorized as: Properly Acquisition and Conveyance; Financing;

and Development.

This Paragraph and the exhibits referenced herein are meant to

provide the binding time periods or dates, which may include but not be limited to start
and completion dates, for the execution of the specified actions. 1t should be noted that
the parties recognize that the size and complexity of the Project will likely necessitate the
amendment of the Timeline from time to time: provided, however, that any amendment
shall be subject to the approval of each party.

A, Propertly Acquisition and Conveyance.

[ Acquisition.

a. The CRA will acquire the propcrues identified in Cxhibit “G™ by September
30, 2006, to include the following:

Third Amendment
Revised: April 11, 2006

Item | — Trael “J” located at the northwest corner of Walton Road
and the east entry road to the existing Village Green Shopping
Center, with property 1D No. 342080500120007, of Plat Book 24,
Page 6, 6A to 6D, Currently occupied with a single building of
various businesses including a pool and vehicle service center.

Item 2 — The southern 75° of Tract “[*" not currently utilized by the
building on the remaining portion of the Tract, currently occupied by
Tires Plus, with property TD Na. 342080500050003, of Plat Book
24, Page 6, 6A to 6D,

Item 3 — The western 20° of Tract “I'” at the northeast corner of
Walilon: Road and the wesl entry road lo the existing Village Green
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H

[T S

Shopping Center, with propcrty 1D No. 342080500070009, of Plat
Book 24, Page 6, 6A 1o 6D.

* ltem 4 — The southern pomon of Tract “M™ not currently utilized by
the building on the remaining porlion of the Tracl, currently
accupied by a day care facility, of Plat Book 24, page 6, 6A to 61).

2. Conveyance.

2. Subject to and in accordance with Paragraph 2.03, the City and the Owner
shall elTectuate the Like-Kind exchange No.!, as identified in Exhibit “I”, on
or before March 31, 2009, to include the following:

« The City will convey the “out parcel” with property TD No.
342080500020107, located within Tract “A™ of Plat Book 24, page 6,
6A to 6D, of approximatety 38,500sf, which is currently occupied by a
1-story movie theater building.

=  The Owner will convey:

i. A portion of Tract “A™ of Plat Book 24, page 6, 6A to 6D,
generally located in the eastern portion of the Tract, containing
approximately 117,300sl, adjacent to and contiguous with
Tract “(3-1" and Tract “M™, for the development of the Civic
Center, Police Station and Government building projects.

ii. A portion of Tract “A™ of Plat Book 24, page 6, 6A to 6D,

' generally. located in the northwest portion of the Tracl,
containing approximately 350,000sf, with a dimension of
approximately 183 feet parallel to TS1 and 270 [eet
perpendicular to US1, located 50 feet south of the southeast
comer of Tract “D” and 300 feet west of Trael “B”, for the
development of a parking garage of approximately 800 spaces.

ili. A portion of Tract “A” of Plat Book 24, page 6, 6A to 6D,
generally locatcd in the southwest portion of the Tract,
containing approximately 64,000sf, with a dimension of
approximately 242 feet parallel to USl and 264 feet
perpendicular to UST, located 52 [eet north of the northeast
corner of Tract “Q”, for the development of a parking garage of
approximaltely 950 spaces.

b. Subject Lo and in accordance with Paragraph 2.03, the CRA, City and (he
Owner shall effectuate Like-Kind exchange No. 2, as identified in Exhibit “)”,
on or before March 31, 2011, to include the following:

+ The CRA will convey:
i. Tract “J” located at the northwest corner of Walton Road and
the east entry road to the existing Village Green Shopping
Center, with property TD} No. 342080500120007, of Plat Book
24, Page 6, 6A to 6D, less the castern 16 feet to be used for
additional Right-of-way.

Third Amendment
Revised: April 11, 2006
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o The City will convey:

i

A portion of the Drainage Righl-ol-way, gencrally located
south of Tracts “I™, “G7, “II" and “J”, and north of Tract “A”
as recorded in Plat Book 24, page 6, 6A to 6D, containing threc
(3) tracts with a total of approximately 358,000sf, for the
development of the condo holel, the mixed-usc liner building
and the anchor retail tenant within this portion of the Master
Plan.

. A vportion of the south drainage Right-of-way, generally

located south of Tract “R”, approximatcly 87 fect west of Tract
“I3”, containing approximately 27,500sf, for the development
of the residential condominium project within this portion of
the Master Plan. '

» The Owner will convey: -

i.

ii.

ii.

B. Financing.

A portion of Tract “A™ of Plat Book 24, page 6, 6A to 6D,
generally located in the northeast portion of the Tract,
containing approximatety 40,000sf, with a dimension of
approximately 183 feet parallel to UST and 271 feet
perpendicular to USL, located 113 feet west of the access road
to Walton Road, for the development of a parking garage of
approximately 800 spaces.

A portion of Tract “A™ of Plat Book 24, page 6, 6A to 6D,
generally located in the central portion of the Trael, containing
approximately 52.500sf, with a dimension of approximately
166 feet parallel 1o UST and 339 feet perpendicular to USI,
focated 45 feet west of the corner of Tract “A” intersecting
with Tract “G-17", for the developmeni of the Village Center
square, .

A portion of Tract *A™ of Plal Book 24, page 6, 6A to 6D,
generally located in the southeast portion of the Tract,
containing  approximately 50,0008, with a dimension of
approximately 183 feet parallel to US1 and 271 feet
perpendicular to US1, located 73 feet east of the corner of
Tract “P”, for the development of a parking garage of
approximately 800 spaces.

Subject to Paragraph 2.04, the CRA shall finance the CRA Improvements in accordance
with the Timeline, as identified in Exhibit “E”, except as more specifically set forth

below.

1 By September 30, 2006, the CRA shall issue bonds or secure a credit facility of
Twenty Five Million One llundred Thirty ‘Thousand Dellars ($25,130,000.00),
more or less, (o execule the required development actions set forth in Phase IA of
the Timeline, to include the following:

Third Amendment
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Purchase of adjacent properties:

¢ Tract “J” - located at the northwest corner of Walton Road and the
east entry road to the existing Village Green Shopping Center, with
propetty 1D No. 342080500120007, of Plat Book 24, Pagc 6, 6A to
6D.

e Southern portion of Tract “D” — The southern 75” of Traci “D” not
currently utilized by the building on the remaining portion of the
Tract, currently occupicd by Tires Plus, wilth properly ID No.
342080500050003, of Plat Book 24, Page 6, 6A to 6D,

* Western portion of Tract “F” — The western 20° of Tract “F” at the
northeast corner of Walton Road and the west entry road to the
existing Village Green Shopping Ceniet, with properly 1D No.
342080500070009, of Plat Book 24, Page 6, 6A to 6D.

«  Southern portion of Tract “M™ — The southern portion of Tract “M”
not cutrrently utilized by the building on the remaining portion of the
Tract, currently occupied by a day care facility, of Plat Book 24,
page &, 6A to 6D,

I'unding for Comprehensive Plan Modifications for the City Center Project.
Planning, design and construction for:

¢ A parking garage of approximatcly 950 spaces

« A parking garage of approximately 800 spaces
Planning & design for:

o The Civic Center, in conjunction with the City

* Drainage and roadway improvements to Village Green Drive,
reconstructing the 2-lane [acilily to a 4-lane divided urban section
from Walton Road south approximately 3,500 feet to the intersection
of Tiffany Boulcevard.

. *

2. By January 31, 2008, the CRA shall issue bonds or secure an appropriate credit
facility of Twenty Three Million Eight Hundred Twenty Thousand Dollars
($23,820,000.00), more or less, to execute the required development actions sel forth in
Phase 1B of the Timeline, to inchxde the following: :
« The construction of:
» A parking garage of approximately 800 spaccs
= The Civie Center, in conjunction with the City
¢ Drainage and roadway improvements lo Village Green Drive,
recanstructing the 2-lane facility to a 4-lane divided urban section
[rom Wallon Road south approximately 3,500 feet 1o the interseclion
of Tiffany Boulevard. :

3. By Janvary 31, 2009, the CRA shall issue bonds or secure an appropriate credit
facility of Fourteen Million Nine Hundred Filty Thousand Dollars ($14,950,000.00),
more or less, to execute the required development actions set forth in Phases 11 of the
Timeline. In (he evenl the CRA does not have the “{inancial capacity” (as defined in
Subparagraph 2.04.C. below} to finance this Phase of the CRA Improvements, the

‘Chird Amendment
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Developer may exercise the rights set forth in Subparagraph 2.04.B. The required
development actions shall include the following:
» The construction of:
= A 5-story parking garage of approximately 800 spaces
¢ Drainage and roadway improvements to Walton Road,
reconstructing the 4-lane section into a divided urban section from
U.S.1 east for a distance of 2,400 feet Lo the intersection of Village
Green Drive
e Landscape and irrigation improvements to 1J§ 1 from Walton Road
south to ‘l'iffany Avenue

C. Development.

1. All development actions shall be carried out pursuant to the Timeline, as
identified in Exhibit “E", excepl as more specilically set forth above, and [urther delined
helow. Any development action not specifically identified in the Timeline shall be carried
oul so that such action does nol prevent the execution of actions specifically set forth in
the Timeline.

A. By January 31, 2008, the Developer shall execute the required
development actions set forth in Phase TA of the Timeline, to include the
following:

» Bldg Al - A mixed-use building containing approximately
[5,000sf of retail and 72 units located on the south side of the civic
square.

= Bldg A2 & A3 - Two mixed-use building ~containing
approximately 25,000sf of retail and 132 units in cach building,
located on the north and south side of the main entrance roadway
off of US1, referred to as Roadway “F”.

» Building B2 — A 5-story office building containing approximately
100.000sf located on the south side of the main entrance roadway
and fronting US1.

s Building N5 — The existing Beall’s retail building containing
approximately 40,000sf or retail use located east of the frontage
road and facing TS1.

» Buildings P — Threc (3) frcestanding restaurant buildings of
approximately 5,000s[ each, located along the north and south
sides of the civic square.

B. By January 31, 2008, the SAD shall have initiated the required
development actions set forth in Phase TA of the Timeline, to include the
following:

s Ttem “M” - The design and construction of the Civic Square/Plaza
located in the central portion of the Master Plan.

» The design and construction of All Roadways within the Project to
include streetscape, lighting and irrigation.

Third Amendment
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The design and construction of the potable water system,
wastewater facilities and stormwater facilities including facility
upgrades to the waler distribution sysiem, a pro-rala conttibution 1o
the City’s Capital improvements program for the wastewater
collection improvements and modilications Lo the existing drainage
collection, conveyance and outfall system,

C. By January 31, 2009, the Developer shall execute the required
development actions sct forth in Phasc IB of the Timeline, to includc the
following:

Bldg “DI™ - A mixed-use building comaining approximalely
6,000sf of retail and 22 units located on the west side of roadway
“B™ and south of the civic square.

Bldg “D2" — A mixed-use building containing approximatcly
7,500sf of retail and 26 units located on the east side of roadway
“B™ and south of the civic square.

Bldg “D3” — A mixed-use building containing approximately
3,000sf of rctail and 12 units located on the cast side of roadway
“B” and north of the civic square,

Bldg “D4” — A mixed-use building containing approximately
4,000sf retail and 16 units located on the west side of roadway “B”
and north of the civic square.

Bidg “D5” - A mixed-use building containing approximately
4,000sf of retail and 16 units located on the west side of roadway
“B™ and north of the ¢ivie square.

Bldg “D6” — A mixed-use building containing approximately
4,000s! of retail and 16 units located on the east side of roadway
“B” and north of the civic square.

Bldg “F” — A single use retail building of approximately 40,000sf
located on the east side of roadway “C” and south of Walton Road.

D. By January 31, 2010, the Decvcloper shall cxcecuic the roguired
development actions set forth in Phase 1T of the Timeline, to include the
following: '

Third Amendment
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Bldg “C1” — A single use residential condominium buvilding
containing approximatcly 96 unils located on the south side of
roadway “A” and west of the entrance from Village Green Drive,
Bldg *C2" — A mixed-use building containing approximately
9,000sf of office use and 102 units, located at the intersection of
roadway “B” and roadway “D” in the south portion of the plan.
Bidg “I” — A condo-hotel containing approximately 150 units and
20,000sf of retail use, locaied on the northeast comner of the civie
square across from the proposed civic center facility.

Buildings “N™ — Three (3) 25,000sf office buildings facing Walton
Road with access to cach site (rom internalized sirects,




BBy September 30, 2011, the Developer shall cxceute the required
development actions set forth in Phase TTT of the Timeline, to include the
following:

= Bldg “B1™ — A S5-story office building containing approximately
100,000sf, located on the norih side of the main entrance roadway
“F"* and fronting TUS1.

¢ Bldg “C3” — A mixed-use building containing approximately
9,000sf of office use and 102 units, located at the notthcast
intersection ol roadway “B” and roadway *E” 1n the south portion
of the plan.

= Bldg “C4" — A single use residential condominium building
containing approximately 108 units located on the cast side of
roadway “C” and behind the existing building occupied by Dr.
Marder.

« Bldg “E” — A single-use residential condominium building
containing approximately 80 units, localed south of roadway “E”
and north of the greenway tract on the south end of the Project.

+ Bldg “O" - A 5-story office building containing approximately
75,0005z, located on the south side of the main entrance roadway
“F*, fronting 1JS1 and north of the existing Dr. Marder building..

Section 2.07 (B), (C) & (@) of the REDEVELOPMENT AGREEMENT is amended to

read as follows:

B. The parties agree that urrent professional engineering calculations project the
Project to gencrate watcr and wastewater flows of approximately 1,557 equivalent
residential connections (“ERC*s™), as set forth in Exhibit “K” hereto. The 1,557 ERC’s
arc projecied to be connected io the City’s waler and wastewater systems within the
Phases set forth in the Timeline,

C. The parties agree that a combined total of 135.1 ERC’s of water and wastewater
plant capacity have previously been paid for and reserved to and for the benefit of the
Property and the Qther Properties. The City agrees to credit said 135.1 ERC™s of watcr
and wastcwatcr plant capacity toward the tofal number ol plant capacity ERC's the
Project will ultimately be required to purchase, with an allocation of 117.1 IRC’s to be
eredited to the Developer and 18 ERC’s to be credited to the City . T is further agreed
that no additional credits of any kind shall be applied toward ’che Project’s required water
and wastewater plant capacity purchase.

G. In all instances, the Project will be responsible for the payment of its hydraulic
share of the cost to construct the water and wastewater components of the Off-site
improvements required to be constructed by the CRA. It is currently esiimaled that the
Project’s hydraulic share is 15.11%, which would mean payment of Three Million Three
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Hundred Fifty Four Thousand Four Hundred and ‘T'wenty Dollars ($3,354,420.00). The
partics agree that the cstimated hydraulic share and resuliing calculation of costs are both
subject to change upon completion and City’s acceptance of the engineering analysis
prepared by the City's Consullants.

'The “List of Iixhibits” of the REDEVELOPMENT AGREEMENT is amended 10 include

the following attachments:

Exhibit “A™ — Property owned/controlled by PSL City Center, LLC.
Exhibit “B” — Other Adjacent Properties

Lixhibit “C” — Conceptual Master Plan

Exhibit “D” — Phasing Plan (Overall)

Exhibit “D-1" — Phase TA

Exhibit “T)-2” — Phase 1B

Exhibit “D-3" — Phase 11

Exhibit “D-4" - Phase II1

Iixhibit “E™ ~ Development Timcline

Exhibit “F” — Greenway Area

Exhibit “G” — Property to be acquired by the CRA

Exhibit “H” — Property to be conveyed by the CRA to the City
Exhibit “I” — Like-Kind exchange No. |

Exhibit “J* — Like-Kind exchange No. 2

Exhibit “K” — estimated Equivalent Residential Connections

All other portions of the REDEVELOPMENT AGREEMENT shall remain in full force

and effect.

[SIGNATURES ON THE FOLLOWING PAGIS]
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IN WITNESS WHEREOF, the partics herelo have executed this FIRST AMENDMENT TO
THE REDEVELOPMENT AGREEMENT as of the Effective Date,

ATTEST:

Title: Cily Clerk
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CITY;

THE CITY OF PORT ST, LUCIE, a
municipal corporation organized under the
laws of thc State of Florida

APPROVED AS 10O l*ORMND LLEGAL
SUFFICTENG < /)

A ’f (( o
Print Names:' /Roqer G. Orr

Title: City _MtT)mey
Date! _ aperil 18, 2004

CRA.
THE CITY OF PORT ST. LUCIE
COMMUNITY REDEVELOPMENT AGENCY

S sty
Robert E. Mingky, Chatrman 0,
Date: [%mgﬁ gzé .a&(JOé

OWNER;
PSL CITY CENTER, LLC
By: TFL LLC, a llorida Limited Llabllﬁ Cornpany

! 1a .
r’)ﬁki /'/'. A‘“ & A
Bruce Rendina, Managing Mcmbur
Date: Mb.\.' 3, 0




7

D AW‘S, INC.
il —

George De Guardiola, President
Dale: ﬂl:\_‘ 3, 1066

[Corporate Seal]

STATE OF FLORIDA
COUNTY OF YAV WO N

The forcgoing instrument was acknowlcdgcd before me this %@day of Mgﬁ , 20086,
by , by BRUCE RENDINA, as Managing Manager of TFL| LLC, the
CoManaging Member of PSL CITY CENTER, LL.C. Said person (check one));{ is personally
known to me, U produced a driver's Hicense (issued by a state of the United States within the last

ion, or 0 produced ather identification, to wit:

five (5) years) as identificati
/UMW Qﬁ@’tﬂ'\/ NOTARY PUBLIC-STATE OF FLORIDA

Print Name:_ \_Rochel M. Galbicka— Rachel Galbicka
otary Public, State of' Florida Commission # DD493045

Commission No.: o ﬂgmggejnﬁ}?gﬁmgcfﬁ
My Commission Expires: nes

STATE OF FLORIDA

COUNTY OF PRUA BERCHT
e

The foregoing instrumment was acknowiedged before me this 5 day of . , 20086,
by . by GEORGE DE GUARDIOLA, as President of DE GIJARDIOLA
PROPERTILS, INC. Said person (check one;)lg/fs personally known to me, o produced a

St

icanse (issued by a stale of $he United States within the last five (5) years) as
other fdentification, to wit: .

, : . Galbicka NOTARY PUBLIC-STATE OF FLORIDA
otary Public, Stalc of Flerida ' Rachel Galbicka
Commission No.: Commigsiou # DD493045
My Commission Expircs: Bonded mﬁﬁﬁﬁ%ﬁngf %2{)”(33
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LIST OF EXHIBITS

Exhibit “A” Property owned/controlled by PSL. City Center, LLC
Exhibit “B” Other Propetties

Exhibit “C” Conceptual Master Plan

Exhibit D Phasing Plan (Overall)

Exhibit “I-1*  Phase TA

Exhibit “D-2" Phase IB

Exhibit “D-3”  Phase 1l

Exhibit “I>-4” Phasc IIT

Exhibit “E” Development Timeline
Exhibit “T™ Greenway Area
Exhibit “G” Property to be acquired by the CRA

Exhibit “H” Properly (o be conveyed by the CRA to the City

Exhibit “1” Like Kind Exchange No.1
Exhibit “J” Like Kind Exchange No. 2
Exhibit “K™ Estimated Equivalent Residential Connections

Third Amendment
Revised: April 11, 2006




SUERIRI B |

B PR I Wt B ¥

OR BOOK

Third A mendment
Revised: Aprif 71, 2006

2554 PAGE 7€

Exhibit "A" - Property owned/controlled by PSL City Center, LLC.

City Center
Port St. Lucie, Florida
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City Center
Port St Lucie, Florida

Exhibit "B" - Other Adjacent Properties
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Exhibit "C" - Conceptual Master Plan

City Center
Port St, Lucie, Florida
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Exhibit "D" - Phasing Plan (Overall)

City Center
Port St Lucie, Florida
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Exhibit "D-1" - Phase IA

City Center
Port St. Lucre, Florida

J
) Village Green Drive

N

raull|

_J \

QD

fterns: AT-A3, B2, .
G H3, M. NE& NG, P »+ j‘““a-

C———,
Mantor Plannad
Communliies
Y Mized-Use
‘own Centers

Third Amendrnent 1153 Town Center Drive
Revised: April 11, 2006 Sulo 207

dJuplicr, Florids 33458
5810918804 Fur 510U




OR BOOK 2554 PAGE 7€ .

Exhibit "D-2" - Phase B

City Center
Port St. Lucie, Florids
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Exhibit "D-3" - Phase II

i

|

City Center
i Port St. Lucie, Florids
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Exhibit "D-4" - Phase III

City Center
Port St. Lucie, Florida
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Exhibit "E" - Development Timeline

PHASE JA : Scptember '06 - Janusry '08)

Responsible Party Plan Use Retall | Office | Unlis | Structured Notes Estimated
SF SF DU Spaces | . Casts
Developer: Al Mixed-Use 15,000 72 Located on the Givic Square 15,600,000.00_
A2 ixed 25,000 132 Residential aver GF Retail 28,100,000.00
A Mixed-use 25,000 132 Residential over GF Retall 28,100,000.00_
B2 Office/Callcge 100,000 S-story office building 12,500,000.00
N4 Office 25,000 | To be developed by others
N5 Retail 40,000 Beall's retail store 250,000.00
P Restavrant 5,000 Located on the Civic Squarc 625,000, 01
P Inﬁmurmt 5.000 Located on the Civic Square 625,000.0
i3 |Restavrant 5,000 Located on the Civic Square 625,000.00
Developer Subtotal: 6.475,000.0
SAD: 'M [Civic Square / Plaza Central Plaza/Square
Roadways A-G |Intemal R Design and construction of all internal roadways
|Lakes Drainage Lakes and conveyance inciuding Greenway avea .
SAD Sublotal: 21,000,000.00
CRA: 1 Existing retail Land purchase: Anlo and Pool service center 2,500,000.00
2 Vacant parccl Land purch south portion of Tires Plus 127,000.00
3 Vacant parce] Land purchase: Additional ROW along Tract "F"
4 Vacant pareel Land purchase: site for govemment service bldg. 568,000.
Comp. Plan change Funding for Comp Plan Change 100,000,
Contingency CRA contingency funding 2,355,000.
G Parking Garage 950 Planning, design & construction 9,500,000.
H3 Parking Garage 800 [Planaing, design & construction 8,000,000,
K Civic Center lPlunning & Design 1,000,000.0¢
|Village Green_|Off-site Roadway Planing & Design 4R0,000.0
CRA Subtotal:] 25,130.000.00
City: ] TPolice Station | | | I TProvide funding for Planning & design
X |Civic Center { I | | —lPlannillg & Design 3 1,000,000.00
City Subtotal:] § 1,000.000.00
Phase Program Subtotais: | 1120000 T125,000] 336 | 1750 |
PHASE IB : *07 - Janusry '09 X
Responsible Party | b {Use Retall | Office Unlts | S.Spaces | Notes Est. Costs
Develapers D |Mixed-Use 000 22 L ldgs in front of e ,050,000.
D: Mixed-Use ,500 3 1dgs in front of garaue 000.00
D; Mixed-Use ,000 indr Bidgs in front of e ,700,000.0¢
D Mixed-Use ,000 Lin s in front of garage 600,000
DS Mixed-Use - 4,000 Liner in front of e ,600,000.00
D6 Mixed-Use 4,000 V) Liner big\ in front of. e ,600,000.1
F Retail 40,000 7 fomthic tenant 060,000.00
- 9 JDeveloper Subtotl{ 5 29,600,000.00_
CRA: H1 [Parking Garage 800 Award by M. h nths to construct ,000,000.00
X Civic Center | Construction compls ears from start 11,500,000.0¢
JVil]gge Green | Off-site Roadwa — 4-lanes and sipnalizatién 4,320,000.00
CRA Subtotal: 23,820,000.0
City: . 5] [Police Station I | X7 1 Y\ IFond construction, Completed 2 yzs from start
IK | Civic Center | { /V i I T IConstruction complele 2 years from start $ _ 11.500.000.00
a4 )_{L T . City Subtotal:f $ __11,500,000.00
Phase Program Sublotais: [ [ 68,500 | /1 D/Q\L(Q/ oy’ T
PHASE I1 :Septemtber "08 - January '10 <
Respansible Party Desi; Use Retall | Office | Unlis | S. Spac Notes Est, Costs
_ Developer: Cl Residential 96 > JResidential condominium 16,800,000.00
C2 ]Mixed-Use 9,04 02 { /|Residential with ground ficor office 18,975,000.00
1 Condo Hote] / V20,000 ANEDN Condo Units in Hatel Management 30,250,000.00
NI Office i 000 |\ Walion & Roadway "A” 000,000.00
2 Office | 25,000 \ Walton & "B* 5,000,000.00
3 Office \ 000 1 ] ‘Walton & Rogdway "C" 5,000,000.00
_ AN I Deveioper Sublotal: S _§1.025,000.00
CRA: |G Parking Garage / 800 Award by March '09, 12 months to construct 8,800,000.00
. {Walton Roed _|Roadwa} Roadway expansions 4,800,000.00
lust Re S Landscape treatments 750,000.00
Signal R ay Traffic signal a1 Walton & Roadway "B" 600,000.00
j CRA Subtotal; 14,950,000.00
Phase Program Subtotals: | {7 [ 20000 84,000 [ 348 | 800 ]
PHASE III : September '09 - nglimbcr i1 \\
Responsible Party Designation [Ube ° Retsfl 1 Office | Units | S, Spaces | Notes Est. Costs
Developer: B Officd 100,000 5-Story office building
. Ic Mixed-us_ 9,000 | 102 Residentia) wity ground floor office
: C4 Residential 108 Residential condominium
E Residential 80 |Residential condominium
0 lOMice 75,000 lS-s(m office building
Develaper Subtotal:
Phasc Program Sublorals: I T [ o Jis4g000] 20 ] 0 | [
TOTAL DEVELOPMENT PROGRAM:/ | [ 708,500 | 393,000 L83 3350 | Developer/SAD cost Totalf S 291,800,000.00
| CRA/Clty estimated cost Total:{ §  76,400,000,00
Thind Amendment
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Exhibit "G" - Property to be acquired by the CRA

City Ceriter
Port St Lucie, Florida
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Exhibit "I" - Like-Kind exchange No.1

City Centter
Port St. Lucie, Florida
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Exhibit "K" - Estimated Equivilant Residential Connections

City Center
Estimate of Water and Wastewnter Equivalent Residential Connections (ERC's)
Resldential Retall Office Civic Center*
. ERC . . R ERC Total ERC/
Phase Units | Factor Total Units | ERC Fnctorl Total Units I ERC Factor I Total Units I Factor l Total Phase
1A 336 1 336 120000 0.0006 72.00 125000 0.000706 8%.00 30 — ©30
527.00
s 108 1 108 68500 0.0006 44,00 0 . 0.000706 0 - ~— -—
152.00
11 348 1 348 20000 0.0006 12.00 84000 0.000706 61.00 - — —
421.00
111 290 1 290 0 0.0006 0 234000 0.000706 167.00 -— -— -
457.00
Total 1082 1082 208500 128 443000 317 30 30 1557.00
Total ERC Count= 1557
Total Residential Units = " 1082 Units
Total Retail Units = ! 208,500 SF
Total Office Units = 443,000 SF
_Total Civic Center Units = 30 ERCs
Existing ERC Count = 135,18
{Total ERCs to be Purchased = 1422)

ing for the Civic Center is defined

calculated on a building by building basis. Consequently,

performing the calculation of multiplying the amount per unit by the ERC factor will not yield the shown in the above spreadsheet due to rounding.

TR
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FOURTH AMENDMENT TO THE REDEVELOPMENT AGREEMENT
BY AND BETWEEN THE CITY OF PORT ST. LUCIE AND
"THE CITY OF PORT ST. LUCIE COMMUNITY REDEVELOPMENT AGENCY
AND PSL CITY CENTER, LLC, AND DE GUARDIOLA PROPERTIES, INC

WHEREAS, on or about Augusi 9, 2005, the CITY OF PORT ST. LUCIE, a Florida
municipal corporation (the “City”), the CITY OF PORT ST. LUCIE COMMUNITY
REDEVELOPMENT AGENCY, a body corporate and politic of the State of Florida (the

| “CRA™), PSL CITY CENTER, LLC, a Florida limited liability company (the “Owner”), and DE

GUARDIOLA PROPERTIES, TNC,, ‘a Florida corporation (the “Developer™), entered into a
REDEVELOPMENT AGREEMENT to effectuate the redevelopment of the former Village
Green Shopping Center, now commonly referred to as “CITY CENTER”, in accordance with the
Community Redevelopment Plan, and as recorded in Book 2329, Page 187 of the Public Records

of St. Lucie County, Florida; and

WHEREAS, on or about October 17, 2005, the City, the CRA, the Owner, and the

‘Developer, agreed to and executed the FIRST AMEND’MENTATO THE REDEVELOPMENT

AGREEMENT:; and

WHEREAS, on or about February 27, 2006, the City, the CRA, the Owner, and the
Developer, agreed to and executed the SECOND AMENDMENT TO THE
REDEVELOPMENT AGREEMENT; and

WHEREAS, on or about April 17, 2006, the City, the CRA, the Owner, and the
Developer, agreed to and éxecuted the THIRD AMENDMENT TO THE REDEVELOPMENT

AGREEMENT; and

WHEREAS, the REDEVELOPMENT AGREEMENT sets forth certain obligations,

- responsibilities, terms and conditions of and between the parties, including but not limited to

notice requirements, default and successors and assigns; and

EDWIN M. FRY, Jr., CLERK OF THE CIRCUIT COURT

. SAINT LUCIE GOUNTY
Fourth Amendmext FILE # 2065154 11/16/2006 at 02:19 PM
. CR BOOK 2702 PAGE 2948 - 2
Final: October 9, 2006 1 RECORDING: $231.00 974 Doc Type: AGR



WHEREAS, the City, CRA the Owner and the Developer have -requested the
modification of certain articles of the REDEVELOPMENT AGREEMENT, including the
Articles entitled “Definitions”, “Timeline for Property Acquisition and Conveyance; Financing;
Development” and the “List of Exhibits” attached thereto, in order to modify the overall master
plan and corresponding exhibits and to facilitate the implementation of the overall master plan as

required by the REDEVELOPMENT AGREEMENT; and
WHEREAS, the parties have reviewed and consent to the requested modifications.

NOW, THEREFORE, in consideration of the mutual promises, covenpants and
considerations contained in this FOURTH AMENDMENT, the parties hereby agree to amend
the REDEVELOPMENT AGREEMENT by and between the City, CRA, Developer and Owner

as follows:

I. Section 1.01 Definitions of the REDEVELOPMENT AGREEMENT is amended to add
the term “Plat” which shall be defined as follows:.
1.01  Definitions. '
DD. “Plat” means the City Center replat, prepared by Culpepper & Terpening,
submitted to the City of Port St. Lucie on September 6, 2006, as may be amended
pursuant to final council action, more particularly described as: the replat of a

portion of Port St. Lucie Section sixty-one, as recorded in Plat Book 24, Page 6

City of Port St. Lucie, St. Lucie County, Florida. Lying in Sections 1, and 2,

Township 37 South, Range 40 East, and Sections 35, and 36, Township 36 South,
Range 40 East.

2. Section 2.06 of the REDEVELOPMENT AGREEMENT is amended to read as follows;

2.06 Timeline for Property Acguisition and Conveyance: Financing: Development.

The successful development of the Project is contingent upon the timely execution of
actions which can be categorized as: Property Acquisition and Conveyance; Financing;
and Development. This Paragraph and the exhibits referenced herein are meant to
provide the binding time periods or dates, which may include but not be limited to start

Fourth Amendment
Final: October 9, 2006 2
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and completion dates, for the execution of the specified actions. -It-should be noted that
the parties recognize that the size and complexity of the Project will likely necessitate the
amendment of the Timeline from time to time; provided, however, that any amendment
shall be subject to the approval of each party.

A. Property Acquisition and Conveyance.

1. Acquisition.
a. The CRA will acquire the properties identified in Exbibit “G” by September
30, 2006, to include the following: '

e Item 1 — Tract “J” located at the northwest corner of Walton Road
and the east entry road to the existing Village Green Shopping
Center, with property ID No. 342080500120007, of Plat Book 24,
Page 6, 6A to 6D. Currently occupied with a single building of
various businesses including a pool and vehicle service center.

e Item 2 — The southern 75° of Tract “D” not currently utilized by the
building on the remaining portion of the Tract, currently occupied by
Tires Plus, with property ID No. 342080500050005, of Plat Book
24, Page 6, 6A 1o 6D.

e Item 3 — The western 20° of Tract “F” at the northeast corner of
Walton Road and the west entry road to the existing Village Green
Shopping Center, with property ID No. 342080500070009, of Plat
Book 24, Page 6, 6A to 6D.

o Ttem 4 — Tract “M-2” located south of the existing day care facility
along Village Green Drive, with property ID No. 342080600020007,
of Plat Book 24, page 6, 6A to 6D.

2. Conveyance.

a. Subject to and in accordance with Paragraph 2.03, the City and the Owner
shall effectuate the Like-Kind Exchange No.1, as identified in Exhibit “I”, on
or before January 31, 2007, to include the following:

+ The City will convey:

i. A portion of the “out parcel” with property ID No.
342080500020107, located within Tract “A” of Plat Book 24,
page 6, 6A to 6D, identified as “Tract Y on the Plat, of
approximately 0.736 acres, which is currently occupied by a 1-
story movie theater building, for the development of the
residential building project labeled C1 on the Conceptual
Master Plan Exhibit “C”. .

ii. A portion of the south drainage Right-of-way, identified as
“Tract Z” on the Plat, generally located south of Tract “R”,
containing approximately .579 acres, for the development of
the residential condominium project labeled E on the
Conceptual Master Plan Exhibit “C”.

Fourth Amendment
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iii.

The southern 25° of “Tract D” currently not used by Tires Plus,
with property ID No. 342080500050005, of Plat Book 24, Page
6, 6A to 6D, identified as “PARCEL 10” on the Plat, of
approximately .126 acres, for the development of the surface
parking lot for building Bl on the Conceptual Master Plan

Exhibit “C”.

e The Owher will convey:

i

il

iid.

iv.

A portion of Tract “A” of Plat Book 24, page 6, 6A to 6D,
identified as “Tract W” on the Plat, generally located in the
eastern portion of the Tract, containing approximately 2.713
acres, adjacent to and contiguous with Tract “G-1" and Tract
“M>, for the development of the Civic Center, Police Station
and Government building projects, labeled K, J and L on the
Conceptual Master Plan Exhibit “C”.

A portion of Tract “A” of Plat Book 24, page 6, 6A to 6D,
identified as “Parcel 14” on the Plat, generally located in the
central portion of the Tract, containing approximately 1.276
acres, for the development of the Village Center Square,
labeled M on the Conceptual Master Plan Exhibit “C”.

A portion of Tract “A” of Plat Book 24, page 6, 6A to 6D,
identified as “Parcel 16” on the Plat, generally located in the
southeast portion of the Tract, containing approximately 1.255
acres, for the development of a parking garage, labeled HI on
the Conceptual Master Plan Exhibit “C”, of approximately 754
spaces.

A portion of Tract “A” of Plat Book 24, page 6, 6A to 6D,
identified as “Tract T” on the Plat, generally located in the
southwest portion of the Tract, containing approximately 1.829
acres, for the development of a parking garage, labeled G on
the Conceptual Master Plan Exhibit “C”, of approximately
1,022 spaces.

A portion of Tract “A” of Plat Book 24, page 6, 6A to D,
identified as OST-1 on the Plat, generally located in the south
portion of the Tract, containing approximately .156 acres,
adjacent to the Tract G-2, for the development of an open space
park, as illustrated on the Conceptual Master Plan Exhibit “C”.

b. Subject to and in accordance with Paragraph 2.03, the CRA, City and the
Owner shall effectuate Like-Kind Exchange No. 2, as identified in Exhibit
“J”. on or before January 31, 2010, to include the following:

The CRA will convey: :
i. A portion of Tract “J” located at the northwest corner of

Fourth Amendment
Final: October 9, 2006
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Plat Book 24, Page 6, 6A to 6D, to be identified as “Parcel 4”
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on the Plat, containing approximately 1.430 acres, for the
development of the office building project, labeled N1 on the
Conceptual Master Plan Exhibit “C”.

The City will convey:
ii. A portion of the abandoned Drainage Right-of-way, generally

located south of Tracts “F”, “G”, “H” and “J”, and north of
Tract “A” as recorded in Plat Book 24, page 6, 6A to 6D,
containing three (3) parcels, to be identified as “Tract U,
“Tract “V* and a portion of “Parcel 24” on the Plat, containing
approximately .996 acres, for the development of the condo
hotel, the mixed-use liner building and the retail tenant
projects, labeled D4, F and I on the Conceptual Master Plan
Exhibit “C”. '

o The Owner wﬂl convey:

B. Financing.

i. A portion of Tract “A” of Plat Book 24, page 6, 6A to 6D,

identified as “Parcel 12” on the Plat, generally located in the
northeast portion of the Tract, containing approximately 1.015
acres, for the development of a parking garage of
approximately 754 spaces, labeled H2 on the Conceptual
Master Plan Exhibit “C”.

ji. A portion of Tract “A” of Plat Book 24, page 6, 6A to 6D,

identified as “Tract X on the Plat, generally located in the
southeast portion of the Tract, containing approximately 1.374
acres, for the development of a parking garage of
approximately 754 spaces, labeled H3 on the Conceptual
Master Plan Exhibit “C”.

Subject to Paragraph 2.04, the CRA shall finance the CRA Improvements in accordance
with the Timeline, as identified in Exhibit “E”, except as more specifically set forth

below.

1. By December 30, 2006, the CRA shall issue bonds or secure a credit facility in an
amount sufficient to execute the required development actions set forth in Phase
IA of the Timeline, to include the following:
e Repayment of the BAN for the Purchase of adjacent properties:

Fourth Amendment
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Tract “J” — located at the northwest corner of Walton Road and the
east entry road to the Village Green Shopping Center, with property
ID No. 342080500120007, of Plat Book 24, Page 6, 6A to 6D,
Southern portion of Tract “D” — The southern 75” of Tract “D” not
currently utilized by the building on the remaining portion of the
Tract, currently occupied by Tires Plus, with property ID No.
342080500050005, of Plat Book 24, Page 6, 6A to 6D.
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» Western portion of Tract “F” — The western 20 of Tract “F” at the
northeast corner of Walton Road and the west entry road to the
existing Village Green Shopping Center, with property ID No.
342080500070009, of Plat Book 24, Page 6, 6A to 6D.

e Tract “M-2” located south of the existing day care facility along
Village Green Drive, with property ID No. 342080600020007, of
Plat Book 24, page 6, 6A to 6D.

s Funding for Comprehensive Plan Modifications for the City Center Project.
+ Planning, design and construction of:

» A parking garage of approximately 1,022 spaces

¢ A parking garage of approximately 754 spaces

e The Civic Center, in conjunction with the City

2. By January 31, 2011, the CRA shall issue bonds or secure a credit facility in an
amount sufficient to execute the required development actions set forth in Phase Il
of the Timeline. In the event the CRA does not have the “financial capacity” (as
defined in Subparagraph 2.04.C. below) to finance this Phase of the CRA
Improvements, the Developer may exercise the rights set forth in Subparagraph
2.04.B. The required development actions shall include the following:
¢ The construction of:

e Two parking garages of approximately 754 spaces each.

e Drainage and roadway improvements to Village Green Drive,
reconstructing the 2-lane facility to a 4-lane divided urban section
from Walton Road south approximately 3,500 feet to the intersection
of Tiffany Boulevard.

e Landscape and irrigation improvements to US 1 from Walion Road
south to Tiffany Avenue ,

o Drainage and roadway improvements to Walton Road,

" reconstructing the 4-lane section into a divided urban section from
U.S.1 east for a distance of 2,400 feet to the intersection of Village

Green Drive
C. Development.
1. All development actions shall be carried out pursuant to the Timeline, as

identified in Exhibit “E”, except as more specifically set forth above, and further defined
below. Any development action not specifically identified in the Timeline shall be carried
out so that such action does not prevent the execution of actions specifically set forth in -

the Timeiine.

A. By April 30, 2008, the Developer shall execute the required development
actions set forth in Phase IA of the Timeline, to include the following:
e Bldg Al - A mixed-use building containing approximately
15,000sf of retail and 66 units located on the south side of the civic
square.

Fourth Amendment
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Bldg A2 & A3 - Two mixed-use building containing
approximately 50,000sf of retail and 235 units collectively, Jocated
on the north and south side of the main entrance roadway off of
US1, referred to as Roadway “F”.

e Building B2 — A 5-story office building containing approximately
100,000sf located on the south side of the main entrance roadway
and fronting US1.

e Building N5 ~ The existing Beall’s retail building containing
approximately 34,000sf or retail use located east of the frontage
road and facing US1.

¢ Buildings P — Three (3) freestanding restaurant buildings of

approximately 5,000sf each, located along the north and south

sides of the civic square.

B. By January 31, 2007, the SAD shall have initiated the required
development actions set forth in Phase IA of the Timeline, to include the
following:

o The demolition of the existing Village Green Shopping Center.

e The design and construction of All Roadways within the Project to
include streetscape, lighting and irrigation.

s The design and construction of the potable waler system,
wastewater facilities and stormwater facilities including facility
upgrades to the water distribution system, a pro-rata contribution to
the City’s Capital improvements program for the wastewater
collection improvements and modifications to the existing drainage
collection, conveyance and outfall system.

C. By April 30, 2010, the Developer shall execute the required development
actions set forth in Phase IB of the Timeline, to include the following:
» Bldg “DI” — A mixed-use building containing approximately

g 6,000sf of retail and 22 units located on the west side of roadway

| “B” and south of the civic square.

e Bldg “D2” — A mixed-use building containing approximately
7,500sf of retail and 26 units located on the east side of roadway
“B” and south of the civic square. ,

e Bidg “D3” — A mixed-use building containing approximately
3,000sf of retail and 12 units located on the east side of roadway

| “B* and north of the civic square.

e Bldg “D4” — A mixed-use building containing approximately
4,000sf retail and 16 units located on the west side of roadway “B”
and north of the civic square.

e Bidg “D5” — A mixed-use building containing approximately

, 4,000sf of retail and 16 units located on the west side of roadway

i “B» and north of the civic square.

¢ Bldg “F” — A single use retail building of approximately 40,000sf
located on the east side of roadway “C” and south of Walton Road.

. Fourth Amendment
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D. By April 30, 2011, the Developer shall execute the required development
actions set forth in Phase II of the Timeline, to include the following:

s Blidg “C1” — A single use residential condominium building
containing approximately 96 units located on the south side of
roadway “A” and west of the entrance from Village Green Drive.

e Bldg “C2” — A mixed-use building containing approximately
9,000sf of office use and 102 units, located at the intersection of
roadway “B” and roadway “D” in the south portion of the plan.

e Bldg “I” — A condo-hotel containing approximately 150 units and
20,000sf of retail use, located on the northeast corner of the civic
square across from the proposed civic center facility.

e Buildings “N” — Three (3) 25,000s{ office buildings facing Walton
Road with access to each site from internalized streets.

E. By December 31, 2012, the Developer shall execute the required
development actions set forth in Phase I of the Timeline, to include the
following: :

e Bidg “B1” — A 5-story office building containing approximately
100,000sf, located on the north side of the main entrance roadway
“F” and fronting USI.

s Bldg “C3” — A mixed-use building containing approximately
9,000sf of office use and 102 units, located at the northeast
intersection of roadway “B” and roadway “E” in the south portion
of the plan.

e Bldg “C4” — A single use residential condominium building
containing approximately 108 units located on the east side of

| roadway “C” and behind the existing building occupied by Dr.

! Marder. .

e Bldg “E” — A single-use residential condominium building
containing approximately 80 units, located south of roadway “E”
and north of the greenway tract on the south end of the Project.

e Bldg “N6” — The redevelopment of the current Dollar General
store to a mixed-use building containing approximately 10,000sf of
retail and 51 units, located on the north side of the main entrance
roadway “F”.

e Bidg “O” - A 5-story office building containing approximately
75,000sf, located on the south side of the main entrance roadway
«p»  fronting US! and north of Tract Q, with ID No.
342080500180009.

Fourth Amendment
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4.

The “List of Exhibits” of the REDEVELOPMENT AGREEMENT is amended to include

the following attachments:

5.

Exhibit “A” — Property owned/controlled by PSL City Center, LLC
Exhibit “B” — Other Adjacent Properties

Exhibit “C” — Conceptual Master Plan

Exhibit “D” — Phasing Plan (Overall)

Exhibit “D-1” — Phase 1A

Exhibit “D-2” — Phase 1B

Exhibit “D-3” — Phase II

Exhibit “D-4” — Phase Il

Exhibit “E” — Development Timeline

Exhibit “F” — Greenway Area

Exhibit “G” — Property to be acquired by the CRA

Exhibit “H” — Property to be conveyed by the CRA to the City
Exhibit “I” — Like-Kind exchange No. 1

Exhibit “J” — Like-Kind exchange No. 2

Exhibit “K” — Estimated Equivalent Residential Connections

All other portions of the REDEVELOPMENT AGREEMENT shall remain in full force

and effect.

[SIGNATURES ON THE FOLLOWING PAGES]

Fourth Amendment
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IN WITNESS WHEREOF, the parties hereto have executed this FOURTH AMENDMENT TO
THE REDEVELOPMENT AGREEMENT as of the Effective Date.

ATTEST:

BYMM

Prmt e, Raren A. llps
Title: City Clerk

/\

Fourth Amendment
Final: October 9, 2006

CITY:

THE CITY OF PORT ST. LUCIE, a
municipal corporation organized under the
laws of the State of Florida

Robert E. Minsky, Mayor -
Date: _November 9, 2006

APPROVED AS TO FORM AND LEGAL
SUFFICIENCY:

W m b Gaabasilabum

PnntName Pam E. Booker Hakim
Title: City Attorney
Date: ll'g’(')(o

CRA.
THE CITY OF PORT ST. LUCIE
COMMUNITY REDEVELOPMENT AGENCY

By:
Robert E. Minsky, Chairm:
Date: __ November 9, 200

OWNER:
PSL CITY CENTER, LLC,
A Florida limited liability company

By: TFL, LLC, 2 Florida limited liability company,

Title: Vice Presuient

pate: Ocdober 47 2000

10



/ Geo be De Guardlola, Pres1dent
Date: 1tle/ol

[Corporate Seal}

STATE OF FLORIDA
COUNTY OF Pa\m teach

he regomg ms ent was acknowledged before me this ﬁay of ( e E\Qbe[ , 2006,
ncllna | as Vice President of TFL, LLC, the CoManaging Member

of PSL CITY CENTER LLC. Sa1d person (check one),M is personally known to me,
o produced a driver's license (issued by a state of the United States within the last five (5) years)
as identification, or 0 produced other identification, to wit:

Dol A |
e: Am £ "% Amy Ackard Lowe
Notary ublic, State of Florida i w S Commission # DD288398

. . 3 May 11, 2008
Commission No.: DD2.£9239% é’sw, sﬁ?ﬁi mugﬂnoo ine. 8002857049
My Commission Expires: S~|1- 0%

STATE OF FLORIDA
COUNTY OF Pa fm Beach

The foregoing instrument was acknowledged before me this j,j_bday of November , 2006, by
GEORGE DE GUARDIOLA, as President of DE GUARDIOLA PROPERTIES, INC. Said
person (check one) wis personally known to me, 0 produced a driver's license (issued by a state
of the United States within the last five (5) years) as identification, or o produced other
identification, to wit: .

@(/wm/

PrintName: -Jeresita. m UMLL
Notary Public, State of Florida
Commission No.: pfo 22 & @

My Commission Expires:
"% Toresia Muniz
3K # M Commission DO202080
orn®  EXpires Aprif 13, 2007
Fourth Amendment

Final: October 9, 2006 11
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Exhibit “A”
Exhibit “B”
Exhibit “C”
Exhibit “D”
Exhibit “D-1”
Exhibit “D-2
Exhibit “D-3”
Exhibit “D-4”
E;chibit “p
Exhibit “F”
Exhibit “G”
Exhibit “H”
Exhibit “I” -
Exhibit «J”

Exhibit “K”

Fourth Amendment

LIST OF EXHIBITS

Property owned by PSL City Center, LLC
Other Adjacent Properties

Conceptual Master Plan

Phasing Plan (Overall)

Phase 1A

Phase 1B

Phase II

Phase III

Development Timeline

Greenway Area

Property to be acquired by the CRA

Property to be conveyed by the CRA to the City

Like Kind Exchange No.!

Like Kind Exchange No. 2

Estimated Equivalent Residential Connections
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Exhibit "~ ' - Property owned by PSL City Ceucer, LLC.

City Center
Port St Lucie, Florida
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‘bxi:xibit "B" - Other Adjacent Properties

City Center
Port St. Lucie, Florida
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Exhibit "C" - Conceptual Master Plan

City Certer
Port St. Lucie, Florida
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Sxhibit "D" - Phasing Plan (Overall,

City Center
Port St. Lucie, Florida
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Exhibit "D-1" - Phase IA

City Center
Port St Lucie, Florida
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Exhibit "D-2" - Phase IB

City Center
Port St. Lucie, Florida
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Exhibit "D-3" - Phase 11

City Cernter
Port St Lucie, Florida
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Exhibit "D-4" - Phase III

City Center
Port St Lucie, Florida
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Exhibit "E" - Development Timeline

7 PHASE IA : JANUARY 2008 - APRIL 2009

Respuonsible Parcty Plan Use Retnil | Office | Units | Struciured Notes Estimnied
Desi i SF SF DL Spaces Costs
beveloper: Al Mixed-Use 13,4041 [T Located on the Civic Squure & L3S0.000.00
A2 Mixed-use 25.000 102 Residential over GF Retail F 2nK50.000.00
A3 Mixed-use 23,000 133 Residential over GF Relail $ O 2K.275.000,00
B2 OlTice/College 100,000 S-slorv office building $ 0 12.300.000,00
N Qllice 25,400 To be developed by others ¥ -
N3 Retail 3.000 Beall's rennil store $ 230.000.00
P R 5.000 Located ont the Civic Square b 625.000.00
P I 3000 Located on the Civic Square b
P J{ A.0n0 Located on the Civic Square ¥ 623,008 00
Developer Subtotal:]) ¥ R0.300.000.00
: SAD: [Roadways A-G [Intemal Roadwivs ] | | | | Design and consiruction ol all internal roudwovs
i |Lakes |Drainnge i l | | |Lakes and conveyanee including Gregmwav area
; SAD Subiolal;| $  22.308.306.00
CRA: | Exislin retail Lond purchase: Aulo aixd Pool service center k3 3.112,203.00
2 Vacanl poscel L purchase; south portion of Tises Plus $ 126.205.00
3 Macanl parce] Land purchnse: Additional ROW ajong Tract "F" 3 -
4 Vacant parcel Land purchase: site for novernment service bldg, b 368.218.00
Comp, Plan chonge Funding for Comp Plan Change N 100,000.00
G Parking Garnge 1.022  |Plapning. design & construction $ 13.286,000.00
Hi Parking Garage 734 Planning. desigo & construction b 9.802.000.00
Parking Garages Misc Fees and Misc, charges $ 200.000.00
K Civic Center Planning & Design £ 12.500,000.00
Civic Center Conti A ol conlribution) $ G25.000.00
M Civie Square / Plaza Pask. interactive fountain. bandshell $ 200000000
CRA Subtotal:| §  42.319.626.00
City: IJ |Police Siation ] | | | |Provide funding for Planning & design
1K ICivic Center ] | | | {Planning & Design $ 12.500.000.00
City Sut ] & 12.300.000.00
Phase Program Subtotals; [ (oo Tasuo0f 300 T 1776 ]

PHASE IB : JANUARY 2009 - APRIL 2010

Responsible Party I)esi i Use Retail | Office | Units | 8. Spaces Notes Est. Costs
Developer: Di Mixed-Use 6,000 22 Liner bidgs in lront of garnge b 3,050.000.00
D2 Mi 7.500 26 Liner bldgs in front of garage 6.050.000.00
D3 3.000 12 Liner bldys int front of garage $2.700.000.00
D4 4,000 16 Liner bldys in front of garage b 3.600.000.00
D3 Mixed-Use <4.000 16 Linec bldgs in {ront of garage 5 3.600.000.00
F Retail 40.000 Retail anchor lenant b 3.000.0(0.00
Developer Ll S 26.000,000.00
City: 1] [Police Siation ] ] ] | [Fund construction. Completed 2 vrs from siant B
Pliase Program Subtotals: ] JTadson [ o T 92 ] [ 1
PHASE I1 : JANUARY 2010 - APRIL 2011
Responsible Party Designation | Use Retail Office | Units | S.Spaces Notes Esi. Costs
Developer: Cl Residential 96 Residential condoninium 3 16.800.000.00
C2 Mixed-Use PRI 102 idential wilh ground {loor office 3 18.975.000.00
. ! Condo Hotel 20.000 150 Condo Unils in Holel N $30.250.000.00
NI Office 23.000 Wallon & Roadway "A" b 3.000.000.00
N2 Oilice 25400 Walton & Roadway "B" § 3.A000.000,00
N3 Office 25.000 Walton & Roadway "C" 3 5.000.000.00
-1 . Develop ik l: $§  81.025.000.00
CRA: H2 Parking Garage 754 Planning and Construction b .
H3 Parking Gorage 754 Planning and Construction 3 10556.000.00
Parking Garage Mise Fee and Misc. charees k3 200,000, 00
Village Green Qif-sile Roadwny 4-lanes and signalization S 4,700,000, 00
Walton Road Off-site Roadway Roadway & Signalizalion {{rom VGD to US1) b 4.000.000.00
Us | Roadway Land! r E 73000000
CRA Sublolal:{ §  30.762.000.00
Phase Progeam Subtotals: [ T 20000 T sdono [ 348 | 1508 T
PHASE 11l : JANUARY 2011 - DECEMBER 2012
Responsihie Party Designatinn | Use Retail Office | Units | 8. Spaces Nates Est, Costs
Developer: Bi Qllice 100,000 3-Sto1v office building & 1250000000
(%] Mixed-use v.uen J10e4 Resid | witv grouncd floor office F O ARVTI000.00
C4 Residenlial 10X Residential cond um $ TR00000, 00
E Residential [ Residential condominium § 14.000000.00
Ni Mixed-Use 10.00n 31 Redevel of Dollar General store £ 1uyas.o0,o0
o] Office 73.000 S-story affice building b 9.375,000,00
Developer Sut I: $  B4.675.000.00
Phase Program Subtotals: I I T o0 [ 184000 341 TR T
TOTAL DEVELOPMENT PROGRAM:| [ 1208500 | 393.000 | 1082 | 3284 | Developer/SAD estimated cost Total:] S 294309.306.00
N CRA/City estisuated cost Townl:| S 85581.626.00
Fourth Amsendment
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Exhibit "F" -

Greenway Area

City Center
Port St. Lucie, Florida
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Exhiv.. "G" - Property to be acquired by ti.. CRA

City Center

Port St. Lucie, Florida
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Exhibit ”H ‘Property to be conveyed by the C. . to the City

City Center
Port St Lucie, Florida
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_xhibit "I" - Like-Kind exchange Nu .

City Certter
Port St Lucie, Florida
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_&hibit "J" - Like-Kind exchange Nc. )

City Ceniter
Port St. Lucie, Florida
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Exhibit "K" - Estimated Equivilant Residential Connections

City Center

Estimate of Water and Wastewater Equivalent Residential Connections (ERC's)

Residential Retail Office Civie Center*
. ERC . . ) ERC Total ERC /
T SRC T ERC F
Phase Units Factor otal Units | ERC Factor| Total Units ERC Factor | Total Units Factor Tolal Phase
1A 336 1 336 120000 0.0006 72.00 125000 0.000706 89.00 30 - 30
527.00
B 108 i 108 68500 0.0006 44.00 0 0,000706 0 -— - —
152.00
11 348 1 348 20000 0.0006 12.00 84000 0.000706 61.00 - —_ ——
421.00
(il 290 L 290 0 0.0006 0 234000 0.000706 167.00 -— — —
457.00
Total 1082 1082 208500 128 443000 317 30 ' 30 1557.00
Total ERC Count = 1557
Total Residential Units = 1082 Units
Total Retail Units = 208,500 SF
Total Office Units = 443,000 SF
Total Civic Center Units = 30 ERCs
Existing ERC Count= 135.18
ITotal ERCs to be Purchased = 1422}

* Estimates provided by the Port St. Lucie Utility Systems Department and subject to revisions as the programming for the Civic Center is defined

Note: The total number of ERC's depicted in the above spreadsheet summarizes the amount of ERC's which were calculated on a building by building basis. Consequently,
performing the calcutation of multiplying the amount per unit by the ERC factor will not yield the total amount shown in the above spreadsheet due to rounding.
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FIFTH AMENDMENT TO THE REDEVELOPMENT AGREEMENT
BY AND BETWEEN THE CITY OF PORT ST, LUCIE AND

THE CITY OF PORT ST. LUCIE COMMUNITY REDEVELOPMENT AGENCY
AND PSL CITY CENTER, LLC, AND DE GUARDIOLA PROPERTIES, INC

e -

.

WHEREAS, on or about August 9, 2005, the CITY OF PORT ST. LUCIE, a Florida
municipal corporation (the “City”), the CITY OF PORT ST. LUCIE COMMUNITY
REDEVELOPMENT AGENCY, a body corporate and politic of the State of Florida (the
“CRA™), PSL CITY CENTER, LLC, a Florida limited liability company (the “Owner”), and DE
GUARDIOLA PROPERTIES, INC., a Florida corporation (the “Developer”), entered into a
REDEVELOPMENT AGREEMENT to effectuate the redevelopment of the former Village
Green Shopping Center, now commonly referred to as “CITY CENTER?, in accordance with the

i
2R

i

Community Redevelopment Plan, and as recorded in Book 2329, Page 187 of the Public Records
of St. Lucie County, Florida; and

WHEREAS, on or about October 17, 2005, the City, the CRA, the Owner, and the |
Developer, agreed to and executed the FIRST AMENDMENT TO THE REDEVELOPMENT
AGREEMENT; and

WHEREAS, on or about February 27, 2006, the City, the CRA, the Owner, and the
Developer, agreed to and executed the SECOND AMENDMENT TO THE
REDEVELOPMENT AGREEMENT; and

WHEREAS, on or about April 17, 2006, the City, the CRA, the Owner, and the
Developer, agreed to and executed the THIRD AMENDMENT TG THE REDEVELOPMENT
AGREEMENT; and

WHEREAS, on or about November 9, 2006, the City, the CRA, the Owner, and the

Developer, agreed to and executed the FOURTH AMENDMENT TO THE
REDEVELOPMENT AGREEMENT, and '
_FRY, Jr., CLERK OF THE CIRGUIT COURT
iml?&me COUNTY

Q1/30/2008 ai 11:41 AM
FILE # 3162905 E 2410 - 2420 Do Type: AGR

OR BOOK 2032 PAG
RECORDING: $171.50
Fifth Amendment

FINAL: January 18, 2008 1




WHEREAS, the REDEVELOPMENT AGREEMENT sets forth certain obligations,
responsibilities, terms and conditions of and between the parties, including but not limited to

notice requirements, default and successors and assigns; and

WHEREAS, the City, CRA the Owner and the Developer have requested the
modification of certain articles of the REDEVELOPMENT AGREEMENT, including the
Axticles entitied “Timeline for Property Acquisition and Conveyance; Financing; Development”
and the “List of Exhibits” attached thereto, in order to modify the overall master plan and
corresponding exhibits and to facilitate the implementation of the overall master plan as required
by the REDEVELOPMENT AGREEMENT; and

WHEREAS, the parties have reviewed and consent to the requested modifications.

NOW, THEREFORE, in consideration of the mutual promises, covenants and
considerations contained in this FIFTH AMENDMENT, the parties hereby agree to amend the
REDEVELOPMENT AGREEMENT by and between the City, CRA, Developer and Owner as

follows:

1. Section 2.06 of the REDEVELOPMENT AGREEMENT is amended to read as follows:

2.06 Timeline for Property Acquisition and Convevance; Financing: Development.

The successful development of the Project is contingent upon the timely execution of
actions which can be categorized as: Property Acquisition and Conveyance; Financing;
and Development. This Paragraph and the exhibits referenced herein are meant to
provide the binding time periods or dates, which may include but not be limited to start
and completion dates, for the execution of the specified actions. It should be noted that
the parties recognize that the size and complexity of the Project will likely necessitate the
amendment of the Timeline from time to time; provided, however, that any amendment
shall be subject to the approval of each party.

A. Property Acquisition and Conveyance.
1. Acquisition.

a. The CRA will acqulre the properties 1dent1ﬁed in Exhibit “G” by September
30, 2006, to include the following:

~ Fifih Amendment
FINAL: Janvary 18, 2008




2. Conveyance.

Item 1 — Tract “J” located at the northwest corner of Walton Road
and the east entry road to the existing Village Green Shopping
Center, with property ID No. 342080500120007, of Plat Book 24,
Page 6, 6A to 6D. Currently occupied with a single building of
various businesses including a pool and vehicle service center.

Item 2 — The southern 75° of Tract “D” not currently utilized by the
building on the remaining portion of the Tract, currently occupied by
Tires Plus, with property ID No. 342080500050005, of Plat Book
24, Page 6, 6A to 6D. ‘

[tem 3 — The western 20° of Tract “F” at the northeast corner of
Walton Road and the west entry road to the existing Village Green
Shopping Center, with property ID No. 342080500070009, of Plat
Book 24, Page 6, 6A to 6D.

Item 4 — The southern portion of Tract “M™ not currently utilized by
the building on the remaining portion of the Tract, currently
occupied by a day care facility, of Plat Book 24, page 6, 6A to 6D.

a. Subject to and in accordance with Paragraph 2.03, the City and the Owner

shall effectuate the Like-Kind Exchange No.1, as identified in Exhibit “I”, on
or before January 31, 2007, to include the following:

Fifth Amendment
FINAL: January 18, 2008

The City will convey:

i. A portion of the “out parcel” with property ID No.
342080500020107, located within Tract “A” of Plat Book 24,
page 6, 6A to 6D, identified as “Tract Y” on the Plat, of
approximately 0.736 acres, which is currently occupied by a 1-
story movie theater building, for the development of the
residential building project labeled C1 on the Conceptual
Master Plan Exhibit “C”.

ii. A portion of the south drainage Right-of-way, identified as
“Tract Z” on the Plat, generally located south of Tract “R”,
containing approximately .579 acres, for the development of
the residential condominium project labeled E on the
‘Conceptual Master Plan Exhibit “C”.

iii. The southemn 25° of “Tract D” currently not used by Tires Plus,
with property ID No. 342080500050005, of Plat Book 24, Page
6, 6A to 6D, identified as “PARCEL 10” on the Plat, of
approximately .126 acres, for the development of the surface
parking lot for building B1 on the Conceptual Master Plan
Exhibit “C”.

The Owner will convey:

i. A portion of Tract “A” of Plat Book 24, page 6, 6A to 6D,
identified as “Tract W” on the Plat, generally located in the
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ii.

iil.

iv.

eastern portion of the Tract, containing approximately 2.713
acres, adjacent to and contiguous with Tract “G-1" and Tract
“M”, for the development of the Civic Center, Police Station
and Government building projects, labeled K, J and L on the
Conceptual Master Plan Exhibit “C”.

A portion of Tract “A” of Plat Book 24, page 6, 6A to 6D,
identified as “Parcel 14” on the Plat, generally located in the
central portion of the Tract, containing approximately 1.276
acres, for the development of the Village Center Square,
labeled M on the Conceptual Master Plan Exhibit “C”.

A portion of Tract “A” of Plat Book 24, page 6, 6A to 6D,
identified as “Parcel 16™ on the Plat, generally located in the
southeast portion of the Tract, containing approximately 1.255
acres, for the development of a parking garage, labeled H1 on
the Conceptual Master Plan Exhibit “C”, of approximately 750
spaces.

A portion of Tract “A” of Plat Book 24, page 6, 6A to 6D,
identified as “Tract T” on the Plat, generally located in the
southwest portion of the Tract, containing approximately 1.829
acres, for the development of a parking garage, labeled G on
the Conceptual Master Plan Exhibit “C”, of approximately 620
spaces.

b. Subject to and in accordance with Paragraph 2,03, the CRA, City and the
Owner shall effectuate Like-Kind Exchange No. 2, as identified in Exhibit
“J”, on or before May 30, 2008, to include the following: .

Fifth Amendment
FINAL: January 18, 2008

¢ The CRA will convey:

i

“Parcel 4” located at the northwest corner of Walton Road and
Civic Center Place, with property ID No. 3435-802-0025-
000/8, of Plat Book 56, Page 5, containing approximately
1.430 acres, for the development of the movie theater project,
labeled Q on the Conceptual Master Plan Exhibit “C”.

s The City will convey:

1.

il.

The portions of the abandoned Dramage nght-of-way,
generally located south of Parcels 1, 2, 3 & 4 as recorded in
Plat Book 56, page 5, containing three (3) parcels, identified as
“Tract U, “Tract “V” and “Tract J” on the Plat, containing
approximately .996 acres, for the development of the, mixed-
use liner buildings and the retail tenant projects, labeled D3, F
and A6 on the Conceptual Master Plan Exhibit “C”.

A portion of “Tract T” as identified on the Plat, as recorded in
Plat Book 56, Page 5, and conveyed to the City as part of Like-
Kind Exchange No. 1. The portion of “Tract T” to be
conveyed is further identified on Exhibit “J” as “Tract T-2”,




measuring 62.30° x 183.00” and containing approximately 405
acres for the development of the mixed-use building labeled as
D2 on the Conceptual Master Plan Exhibit “C”.

e The Owner will convey:

i. The majonty of “Parcel 12” as identified on the Plat, generally
located in the northeast portion of the Tract, which shall
contain approximately 1.323 acres, for the development of a
parking garage of approximately 620 spaces, labeled H2 on the
Conceptual Master Plan Exhibit “C”. The portion of “Parcel
127, identified on Exhibit “J” as “Parcel 12-B”, measuring
30.00” x 62.00° and containing approximately .043 acres, shall
be maintained by the Owner for the development of the mixed-
use building labeled as D3 on the Conceptual Master Plan
Exhibit “C”.

il. “Tract X” as identified on the Plat, generally located in the
southeast portion of the Traet, containing approximately 1.339
acres, for the development of a parking garage of
approximately 620 spaces, labeled H3 on the Conceptual
Master Plan Exhibit “C”.

R |

B.  Financing.

Subject to Paragraph 2.04, the CRA shall finance the CRA Improvements in accordance

with the Timeline; as identified in Exhibit “E”, except as more specifically set forth
below.

1. By December 30, 2006, the CRA shall issue bonds or secure a credit facility in an
amount sufficient to execute the required development actions set forth in Phase
IA of the Timeline, to include the following:

» Repayment of the BAN for the Purchase of adjacent properties:

o Tract “J” — located at the northwest corner of Walton Road and the
east entry road to the Village Green Shopping Center, with property -
ID No. 342080500120007, of Plat Book 24, Page 6, 6A to 6D.

e Southern portion of Tract “D” — The southern 75° of Tract “D” not
currently utilized by the building on the remaining portion of the
Tract, currently occupied by Tires Plus, with property ID No.

1342080500050005, of Plat Book 24, Page 6, 6A to 6D.

e Western portion of Tract “F” — The western 20° of Tract “F” at the
northeast corner of Walton Road and the west entry road to the
existing Village Green Shopping Center, with property ID No.
342080500070009, of Plat Book 24, Page 6, 6A to 6D.

* Southern portion of Tract “M” — The southern portion of Tract “M”
not currently utilized by the building on the remaining portion of the

Fifth Amendment
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Tract, currently occupied by a day care facility, of Plat Book 24,
page 6, 6A to 6D.
¢ Funding for Comprehensive Plan Modifications for the City Center Project.
¢ Planning, design and construction of:
* Surface parking of approximately 500 spaces
» A parking garage of approximately 750 spaces
» The Civic Center, in conjunction with the City

2. By January 31, 2012, the CRA shall issue bonds or secure a credit facility in an
amount sufficient to execute the required development actions set forth in Phase
IB of the Timeline. In the event the CRA does not have the “financial capacity”
(as defined in Subparagraph 2.04.C. below) to finance this Phase of the CRA
Improvements, the Developer may exercise the rights set forth in Subparagraph
2.04 B. The required development actions shall include thc following:
e The construction of:

e A parking garage of approximately 620 spaces.

3. By January 31, 2014, the CRA shall issue bonds or secure a credit facility in an
amount sufficient to execute the required development actions set forth in Phase II
of the Timeline. In the event the CRA does not have the “financial capacity” (as
defined in Subparagraph 2.04.C. below) to finance this Phase of the CRA
JImprovements, the Developer may exercise the rights set forth in Subparagraph
2.04.B. The required development actions shall include the following:

o The construction of:

"+ e Two parking garages of approxunately 620 spaces each.

e Drajnage and roadway improvements to Village Green Drive,
reconstructing the 2-lane facility to a 4-lane divided urban section
from Walton Road south approximately 3,500 feet to the intersection
of Tiffany Boulevard.

e Landscape and irrigation Jmprovements to US 1 from Walton Road
south to Tiffany Avenue :

e Drainage and roadway improvements to Walton Road,

' reconstructing the 4-lane section into a divided urban section from
U.S.1 east for a distance of 2,400 feet to the intersection of Village

Green Drive
C. Development.
1. All development actions shall be carried out pursuant to the Timeline, as |

identified in Exhibit “E”, except as more specifically set forth above, and further defined
below. Any development action not specifically identified in the Timeline shall be carried

out so that such action does not prevent the execution of actions specifically set forth in
the Timeline. »

Fifth Amendmént v
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B.
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By December 31, 2009, the Developer shall execute the required
development actions set forth in Phase IA of the Timeline, to include the
following:

Bldg Al & A5 - Two mixed-use buildings containing
approximately 14,660sf of retail and 72 dwelling units located on
the north and south side of the civic square.

Bldg A2 - A mixed-use building containing approximately
22,000sf of retail and 60 dwelling units, located on the north side
of the main entrance roadway off of US1, referred to as Village
Square Drive.

Bldg A3 & A4 — Two mixed-use buildings containing
approximately 14,660sf of retail and 54 dwelling units, located on
the south side of the main entrance roadway off of US1, referred to
as Village Square Drive.

Bldg “I” — A Hotel containing approximately 150 units/rooms and
20,000sf of retail use, located on the south corner of Village
Square Drive and US1 and fronting the Roadway Access
Easement. ‘

Building N3 — A 30,000sf office building at the southwest corner
of Main Street and Walton Road with access from internalized
alley.

- Building N5 — The ex1st1ng Beall’s retail building containing

approxunately 34,000sf" or retail use located north of Vlllage
Square Drive and east of First Street. '

Buildings P1 thru P4 — Four (4) ﬁeestandmg restaurant buildings
of approx1mately 5,000sf each, located along the north and south
sides of the civic square.

Building Q — An approximately 50, OOOSf 14-16 screen movie
theater, located on the parcel facing Walton Road and between
Main Street and Civic Center Place.

The modifications to the storefronts/arcade of the existing retail
structures, currently occupied by Bealls and Dollar General to
blend in with the proposed architectural style of the mixed-use
buildings.

By January 31, 2007, the SAD shall have initiated the required
development actions set forth in Phase 1A of the Timeline, to include the

following:

The demolition of the existing Village Green Shopping Center.

The design and construction of All Roadways within the Project to
include streetscape, lighting and irrigation.

The design and construction of the potable water system,
wastewater facilities and stormwater facilities including facility
upgrades to the water distribution system, a pro-rata contribution to
the City’s Capital improvements program for the wastewater




C.

D.
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collection improvements and modifications to the existing drainage
collection, conveyance and outfall system. A

By June 30, 2013, the Developer shall execute the required development
actions set forth in Phase IB of the Timeline, to include the following:

e Bldg “B1” — A 5-story office building containing approximately
100,000sf, located on the north side of Village Green Drive and
fronting the Roadway Access Easement.

¢ Bldg “D1” — A mixed-use building containing approx1mately
6,000sf of retail and 22 dwelling units located on the east side of
Main Street and south of the civic square.

s Bldg “D2” — A mixed-use building containing approximately
7,000sf of retail and 48 dwelling units located on the west side of
Main Street and south of the civic square.

o Bldg “D3” — A mixed-use building containing approximately
6,000sf of retail and 22 dwelling units located on the east side of
Main Street and north of the civic square.

o Bldg “D5” — A mixed-use building containing approximately
5,500sf of retail and 22 dwelling units located on the west side of

. Main Street and north of the civic square.

» Bldg “F” — A single use retail building of approximately 40,000sf
located on the east side of First Street and south of Walton Road.

e Bldg “O” - A 4-story office building containing approximately
45,000sf, located to the south side of Village Square Drive,
fronting the Roadway Access Easement and north of the ex1st1ng
Dr. Marder building.

By June 30, 2015, the Developer shall execute the required development
actions set forth in Phase II of the Timeline, to include the following:
e Building A6 — A mixed-use building containing approximately
4,000sf of retail and 18 dwelling units, located on the west side of
Civic Center Place and east of garage H2.
¢ Bldg “Cl” - A mixeduse building containing
approximately8,000sf of office and 127 dwelling units located on
the north side of Waterview Drive and west of Civic Center Place.
¢ Bldg “C2” — A mixed-use building containing approximately
9,000sf of office use and 136 dwelling units, located at the
intersection of Waterview Drive and Main Street in the south
portion of the plan.
e Bldg “C3” — A mixed-use building containing approximately
- 9,000sf of office use and 136 dwelling units, located at the
intersection of Waterview Drive and Main Street in the south
portion of the plan.



E. By June 30, 2017, the Developer shall execute the required development
actions set forth in Phase III of the Timeline, to include the following:
e Bidg “C4” — A mixed-use building containing approximately
8,000sf of office and 127 dwelling units located on the east side of
First Street and behind the existing building occupied by Dr.
£ 1 Marder. :
e Bldg “El thru E3” — Three mixed-use buildings containing
approximately 13,000sf of office and 101 dwelling units, located
south of Waterview Drive and north of the greenway tract on the
south end of the Project.
¢ Bldg “N6” — The redevelopment of the current Dollar General
store to a mixed-use building containing approximately 10,000sf of
retail and 30 dwelling units, located on the north side of Village
Square Drive.

Fifth Amendment
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2. The following “Exhibits” to the REDEVELOPMENT AGREEMENT are amended to
include the following:

Exhibit “C” — Conceptual Master Plan
Exhibit “D” — Phasing Plan (Overall)
Exhibit “D-1” — Phase IA

Exhibit “D-2” — Phase 1B

-Exhibit “D-3” — Phase Il

Exhibit “D-4” — Phase Il

Exhibit “E” — Development Timeline
Exhibit “J” — Like-Kind exchange No. 2

3. All other portions of the REDEVELOPMENT AGREEMENT shall remain in full force
and effect. ‘

[SIGNATURES ON THE FOLLOWING PAGES] |
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IN WITNESS WHEREOF, the parties hereto have executed this FIFTH AMENDMENT TO
THE REDEVELOPMENT AGREEMENT as of the Effective Date.

ATTEST:
By: %j )%
Prinf Nasae: A LAWY

Title: City Clerk

Fifth Amendment
. FINAL: January 18, 2008

CTY:

THE CITY OF PORT ST. LUCIE, a
municipal corporation organized under the
laws of t te of Florida

By:

Patricia Christensen Mayor

Date: _ /29-AL29 4

APPROVED AS TO FORM AND LEGAL

S NCY;
~ Blf?ﬁm Q%J@ﬂ?

%ir{gﬁa{ne: ﬂ?ﬁ?.«f ﬁ!awﬁ /(4'7/(/331
itle:” City Attorney ¢ '
Date: __/ P AP AL

CRA.
THE CITY OF PORT ST. LUCIE
COMMUNITY REDEVELOPMENT AGENCY

atricia Christensen, Chairman

Date: _ /-7 9-200 £

OWNER:
PSL CITY CENTER, LLC, = -
A Florida limited liability company

By:  Doble de PSL, LLC
- a Florida Limited Liability Company
its Managing Member

By:  City Center Holdings, LLC

a Florida Limited Liability Company,
its Managing Member

11




George de Guardiola
Managing Member

Date: f(QS/O?

[%ZROPER Zj

/ Georgé De Guardiola, President
Date: ! /9 s / 0¥

[Corporate Seal]
STATE OF FLORIDA
COUNTY OF _falm Brack

The foregoing instrument was acknowledged before me thisa_'f_ﬁday of | & ,2008, B
by_Aeneg de Juard o Managing Member of PSL CITY C%’NTER, TLC. Said
person (check one) pAs personally known to me, o produced a driver's license (issued
by a state of the United States within the last five (5) years) as-identification, or o produced other
identification, to wit: . | ' ’

PrintName: YV T huni> '
Notary Public, State of Florida ‘ ;}""%‘h Notary pub;,c St o P

Commission No.: 06 b4y b§
My Commission Expires: {13 (201

STATE OF FLORIDA

COUNTY OF Pefm @a&tu

: 8
The foregoing instrument was acknowledged before me this _d‘)iﬁ‘ day of { Qg_/u_ﬁa A 200ﬁ, by
GEORGE DE GUARDIOLA, as President of DE GUARDIOLA PROPERTIES, INC. Said
person (check one) s personally known to me, 0 produced a driver's license (issued by a state
of the United States within the last five (5) years) as identification, or o produced other
identification, to wit: .

Print Name:  ~ Timuniz. e e

Notary Public, State of Florida £ g, NoayFudke Siaw ol Fio
Commission No.: P LNyH Y LS ‘4 & M Commission DDG4485
My Commission Expires: {3} >0 i

Expires 04/13/2011

Fifth Amendment .
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PHASE IA : &pril 2008 - December 2009

Exhibit "E" - Development Timeline

Responsible Party Plan | Use Retail Office Units | Structured Notes Estimated
Designation | SF SP DU Spaces Costs
Developer: AL Mixed-Use 7,330 36 Located on the Civie Squars 5. 344600000
A2 Mixed-use 22,000 0 Resideatial vver GF Retail 3 7,200,000.00
A3 |Mixedise 7,330 7 | Residential over GF Retail 2,951,000,00
Ad Mixed-Use 7,330 7 Residential over GF Rekxil 3 2,951,000.00
AS Mixed-Use 7,330 i Residentinl aver GF Retail 3,446,000.00
1 Hotel 20,000 150 Hotel 12,250,000.00
N3 Officc 30,000 'Walton Road 3,750,000.00
N4 Office 25,000 To b devcloped by others 3,125,000.00
NS Retmil 34,000 Beall's setail storg 230,000.00
P1 Resta 5,000 Locuied on the Civic Square s 625,000.00
72 Restaurant 5,000 Located on the Civic Square 625,000,080
F3 X 3,000 Located on the Civic Square "625,000.00
P4 R 5,000 Located on the Civic Squarc 625,000.00
Q Movie theater 30,000 {Movie theater along: Wahon Road 10,0040,000.00
Developer Subtotal] 52,369,000.00
SAD: [Roudways A-G L 1 Roadways | T ) T |Design and of all intorual rosd
JLakes |Prainage i i i | [Lakes ned conveyanec including Greceway area
SAD Subtotalil §  22,309,306.00
CRA: 1 |Existiny sotasl Land purchase: Aulo and Pool service center $ 311220300
2 | Vacant parcel Land purchase: south portion of Tires Plus s 126,205.00
3 Vacant parcel Land purch: Additional ROW aloag Tract "F~ 3 -
4 Vacent poree) Land purchage: site for government service bldg, 568,218.00
Camp. Plan change Funding for Comp Plan Change 100,800.00
—_ HL Pocking Garge 750 |Planning, dosigm & costruction §__9.750,000.00
Parking Garages Misc Fees and Misc, charges «__200,000.00
Surface Parking lots 520 Interim swface Jots on garage sites $ 1,830,500.00
K&L Civic Center Planoing & Design $ 12,500,000.60
1 Civic Center Coutingeacy (5% of contribution) 5 625,000.00
M Village Square Park, intcretive fountain, bandshell $ _ 2,000,000.00
CRA Subtotal:l &  30,812,126.00
City: {1 {Palice Station | [ | | Prgvide funding for Planning & dosign
K [Civic Center ] ] I 1 Plaasing & Design $__12.500.000.00
City Subtoisl] §__12.500,000.00
Phase Program Subiotals: | (175320 53000 [ 336 | t270 |
PHASE [B : January 2012 - June 2013
Responsible Party t igali Use Retail Office Units | _S. Spaces — Notes Est, Cosls
Developer: BL Othice 100,000 S-story office building $ __12,500,000.00
D1 Mixed-Uss ,000 2 Lince bidgs in front of e . 4,500,000.0f
D2 Mixed-Use 1,000 4 Liner bldgs in front of parege . 8,600,000.0
D3 Mixed-Use 6,000 2 Liner bldgs in front of c 4,500.000.01
D3 Mixed-Use 5500 2 Liner bldgs in froot of e $ 4,400,300.0
F Retail 40,000 Retail anchor tenant. ¥ 8.000,0.0
0 loffce 45,000 4-storv office building S 5,625000.1
- Developer Subtotal] §  48.125,000.00
CRA: B [Parking parsge T I I [ €0 [Pizaning and Construction §_ %,680,000.00
. CRA Subtataly| 8,680,000.00
City: I |Palice Staton | | I | [Fund construction. Completed 2 yrs from stant
Phase Program Subtotals: IR | 64,500 | 145000 | L4 [ 620 |
PHASE II : January 2014 - June 2015
Responsible Party Designation  [Use Retail Office Units | S. Spaces | Motes Est. Costs
Developer: A6 Mixed-Use 4,300 18 {Residential with gromnd floor roteil $ 3,500,00000
Cl Mixed-Use §,000 127 |Residential over GF Office §$ 15,050,000.00
C2 Mixed-Use 9,000 136 |Residential over GE Office 3 20,400,000.00
C3 Mixed-Usc 5,000 136 [Residential over GE Office §  20,400,000.00
Developer Sublotal: $_ 63,350,000.00
CRA: G Parking Gaxage 620 Planning and Corstruction $ 38,680,000.00
H2 Parking Garage 6520 Pianning and Counstruction 3 £,680,000.00
- Parking Garage Misc Fec and Mise. charges s 200,000.00_
Village Green Of-site Roxd 4-tanes aod sipnalization 3___ 4.700,00000
[Walton Road Off-sits Roadway Rowdway & Signalization (from VGD to US1) 4,000,000.00
ust lRoadvmv Landseape treatments 750,000.00
CRA Sublotal] 8 27,010,000.00
Phase Program Subtotals: I | | 4000 T 26000 | 417 [ 13240 ]
PHASE 1 : January 2016 - June 2017
Responsible Party Designation  [Use Retail Office Usits | _S. Spaces | Notes Est. Costs
Developer: C4 {Mixod-Use ,000 127 IR over GF affice S 19,050,000.00
EL [Mixod Use 00| 36 "~ [Residential ovor GF office 3 3,40000000
E2 Mixed-Uso X 36 idential over GF office 5,400,000.00
E3 Mixed-Use 3,000 29 Regidential over GF office 50,000
[Ne Mixed-Use 10,000 30 Redevelopment of Dollar Geaerl stor ,500,000.
: Doveloper Sublotal: 5 40,700.000.00_
Phase Progyam Subtotals: I T [16,000 T 21,000 [ 258 | [ [
TOTAL DEVELOPMERNT FROGRAM:| | | 253820] 247000 | 1125 | 2610 | Developer/SAD cstimated cost Total:] 5 226,553,306.00
CRAICIty Cost Tutal:| 3 79,002,126,00
* DU = Dwelling Unit
Fith Amadimeet
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