COUNCIEL17.: 10B

ORDINANCE 12-29 5/29/12

AN ORDINANCE AUTHORIZING THE CITY MANAGER OF THE CITY OF PORT ST.
LUCIE TO ENTER INTO A SITE LEASE AGREEMENT BETWEEN THE CITY OF PORT
ST. LUCIE AND PJ DEVELOPMENT, LLC; PROVIDING AN EFFECTIVE DATE

THE CITY OF PORT ST. LUCIE HEREBY ORDAINS:

Section 1.  The City Manager of the City of Port St. Lucie is hereby authorized and
directed to enter into a Site Lease Agreement between the City of Port St. Lucie and PJ
Development, LLC, for a telecommunication tower located at Lyngate Park; to be
substantially in the form of the Lease Agreement attached hereto as Exhibit "A" and by
reference incorporated herein.

Section 2. This Ordinance shall become effective ten (10) days after its final
adoption.

PASSED AND APPROVED by the City Council of the City of Port St. Lucie, Florida,

this day of , 2012

CITY COUNCIL
CITY OF PORT ST. LUCIE

BY:
JoAnn M. Faiella, Mayor

ATTEST:

Karen A. Phillips, City Clerk

APPROVED AS TO FORM:

Roger G. Orr, City Attorney




MEMORANDUM

TO: GREGORY J. ORAVEC, CITY MANAGER
FROM: PAM E. BOOKER, SENIOR ASSISTANT CITY ATTORNE@\J%
DATE: MAY 22, 2012

SUBJECT: CELL TOWER LEASE AGREEMENT
LYNGATE PARK / PJ DEVELOPMENT, LLC

Attached please find an Ordinance and a Site Lease Agreement between PJ
Development, LLC and the City of Port St. Lucie, for the leasing of space for a
communication tower located at Lyngate Park. The Lease calls for an annual rent in the
amount of Twenty Thousand Dollars ($20,000.00) per year, with a four percent (4%)
annual increase. The Lease also provides 35% co-locate revenue share. This item was
previously submitted to the City Council on or about April 23, 2012. There has been a
change to Paragraph Eight, regarding clearing of the property for the Dog Park. This Site
Lease Agreement has been approved as to form and sufficiency by the Legal Department.
Please, place this item on the May 29, 2012 City Council agenda. Should you have any
questions or need additional information, please contact me at 873-6525.

PB/liw

RECEIY &0
MAY 2 2 2012

Gity Manag®rs Office



CELL TOWER SITE LEASE AGREEMENT
LYNGATE PARK

THIS SITE LEASE AGREEMENT (“Lease”) made on day of

2012, between the CITY OF PORT ST. LUCIE, a Florida municipal corporation (hereinafter
referred to as “CITY"), and PJ Development, LLC., a Florida limited liability company,
(hereinafter referred to as “PJD").

1. Leased Premises and Permitted Uses.

CITY hereby leases to PJD the Ground Space, a portion of the Lyngate Park property
(the entirety of CITY's property is hereinafter referred to as the “Land”), which is more
specifically described above, together with a non-exclusive easement (the “Easement”) over,
under and across the Land for (i) reasonable access to the Ground Space exiending from the
nearest public right-of-way and (ii) in the discretion of PJD, source of electric and telephone
facilities extending to the Ground Space from the nearest public electric and telephone utility
easements (the Ground Space and Easement are hereinafter collectively referred to as the
“Property”). Certain ground space located within Tracts “B” and “C", South Port St. Lucie, Unit
Fifteen, which consists of a park known as Lyngate Park, Parcei ID No. 3422-575-0006-000-4 in
the City of Port St. Lucie. The leased premises (“the Ground Space’), is more particularly
described on the attached Exhibit “A”.

The Ground Space will be used by PJD for the purpose of installing, removing,
replacing, maintaining and operating, at its sole expense, a wireless communications facility (the
“Facility™), composed of a 150’ monopole tower structure, and uses incidental thereto. PJD wil
use the Property in a manner that will not unreasonably disturb the quiet use and enjoyment of
Lyngate Park by the park visitors and neighboring community.

PJD, at its expense, was granted the right to survey said Property, which is legally

described on said survey on Exhibit B, attached hereto and made a part hereof, and shall
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control in the event of discrepancies between it and the above legal description. CITY granted
PJD the right to take measurements, make calculations, and to note other structures, setbacks,
uses, or other information as deemed by PJD to be relevant and pertinent, as such information
relates to City's park property, leased or otherwise abutting or surrounding the Property. To the
extent the CITY owns adjacent lands, the CITY grants PJD the right to reasonable use of the
adjoining and adjacent lands, as may be necessary, for achieving the construction, installation,
maintenance, and operation of the Facility. However, PJD shall provide at ieast a forty-eight (48)
hour advance, written notice or e-mail transmission to the CITY'S Parks and Recreation
Department for coordination and approval in the CITY'S sole discretion of any proposed use or
disturbance of the non-leased adjoining and adjacent lands.

2. Initial Term.

The initial term of this Site Lease Agreement (the “Initial Term”) shail commence on the
date PJD signs this Lease, or if PJD signs first, the date CITY signs this Lease. The Initial Term
of this Site Lease Agreement shall be for a period of ten (10) years commencing on the date the
lLease is fully executed with four 5 year options. Rent start date shall be the date the Lease is
fully executed unless otherwise specified. Upon execution of this Agreement, PJD shall pay the
Owner Twenty Thousand and 00/100 Dollars ($20,000.00) for the initial year of the Lease Term.

3. Renewal Terms.

This Lease shall automatically renew for four five-year (5) terms (each being a "Renewal
Term”), unless PJD provides CITY with written notice, by certified mail, at least ninety (90) days
prior to the expiration of the Initial Term or any Renewal Term, of PJD’s intention not to renew
this Lease; at least ninety (90) days prior to the expiration of the initial Term or any Renewal
Term. After the first Renewal Term, shouid PJD fail to reasonably cooperate with the Owner

under the terms of this Lease, the Owner is not obligated to automatically renew said Lease,
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The Owner is not obligated to automatically renew said Lease. The Owner must give PJD
written notice within ninety {90) days prior to expiration of its intent not to renew this Lease or
unless CITY, in its sole discretion, provides PJD with written notice, by certified mail, at least
one hundred twenty (120} days prior to the expiration of the Initial Term or any Renewal Term,
of CITY'S intention not to renew this Lease.

4, Rent.

Rent will commence on the (*Rent Start Date”). Rent will be paid annually in advance
beginning on the Rent Start Date and on each anniversary of it. The Rent Start Date shall
commence upon execution of the Lease Agreement. The arnual rent will be Twenty Thousand
and 00/100 Dollars ($20,000.00) partial years to be prorated. The annual rent for each Renewal
Term will be the annual rent in effect for the final year of the Initial Term or prior Renewal Term,
as the case may be, increased by Four Percent (4%) per year. Rent payments shall be sent to
the City of Port St. Lucie, Attn: Finance Dlepartment, 121 SW. Port St. Lucie Boulevard, Port St.
Lucie, Florida, 34984, or at such other place and to such other person as the CITY may from
fime to time designate in writing.

During the Initial Term and each Renewal Term, annual rent shall be increased on each
anniversary of the Rent Start Date by an amount equal to four percent (4%) of the annual rent
for the previous year.

5. Title and Quite Possession.

CITY represents and agrees that (i} it is the owner of the leased premises; (ii) it has the
right to enter into this Lease; (iii) the person signing this Lease has the authority to sign on
behalf of the CITY; (iv) PJD is entitled to access the Property at all times and to the quiet
possession of the Property threughout the Initial Term and each Renewal Term so long as PJD

is not in default beyond the expiration of any cure period; (v) it will maintain the Property, in
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good condition, reasonable wear and tear excepted; and (vi) there are no other liens,
judgments or impediments of title on the Property or affecting CITY's title to the same and that
there are no covenants, easements, restrictions or agreements binding on CITY or the Property
which prevent PJD’s permitted use of the Property. PJD’s access to the Property “at all times”
means that PJD’s access shall be seven (7) days a week, twenty-four (24) hours a day, three
hundred sixty-five (365) days a year. CITY agrees to provide PJD, contemporaneous with the
signing of this Lease, such access information, cards or keys as may be necessary to grant
access.

6. Assignment and Subleasing.

PJD will not assign or transfer this Lease without the prior written consent of CITY, which
consent will not be unreasonably withheld, delayed or conditioned; provided; however, PJD may
assign this Lease without CITY’s prior written consent to PJD's principal(s), affiliates, or any
subsidiary of PJD, its principal(s) or affiliates, to any entity that acquires all or substantially all of
PJD's assets in the market defined by the Federal Communications Commission in which the
Ground Space is located by reason of a merger, acquisition or other business reorganization.
PJD may sublet the Ground Space with CITY’s prior written consent but shall remain as the
Lessee and fully liable to CITY under this Lease. PJD or its successors and/or assigns shall
provide the City of Port St. Lucie a copy of all subleases with any co-locator for the leased
premises. Failure to provide copies of the co-locate agreements for verification of proper
revenue aliocations to the City of Port St. Lucie shall be deemed a default of this agreement.

7. Notices.

All notices must be in writing and are effective when deposited in the U.S. Mail, certified
{return receipt requested) and postage prepaid, or when sent via overnight delivery, to the

address set forth below, or as otherwise provided by law.
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CITY: City of Port St. Lucie
121 SW Port St. Lucie Boulevard
Port St. Lucie, FL 34984
Attn: City Manager

With copy to: City of Port St. Lucie
121 SW Port St. Lucie Boulevard
Port St. Lucie, FL 34984-5099
Attn: City Attorney

With copy to: Parks and Recreation Department
City of Port St. Lucie
2195 SE Airoso Boulevard
Port St. Lucie, FL 34984
Attn: Director of Parks and Recreation

PJD: PJ Development, LLC.
7341 Westport Place, Suite A
West Palm Beach, Florida 33413
Attn: Paul A. Scott — Managing Partner

8. Improvements.

PJD shall, at PJD's expense, make such improvements on the Ground Space, as it
deems necessary from time to time for the operation of the Facility, including the right to
replace, repair, add or otherwise modify its equipment or any portion thereof, whether the
equipment is specified or not on any exhibit attached hereto, during the term of this Lease. A
security fence consisting of chain link construction or similar but comparable construction witt be
placed around the perimeter of the Ground Space at the expense of PJD. PJD will also provide
and install public awareness signage concerning the property usage and contact information.
Such signage content will be provided to the CITY’S Parks and Recreation Department for
review and approval and shall be in compliance with any and all applicable federal, state and
local requirements. CITY agrees to cooperate with PJD with respect to obtaining any required
zoning approvals and other governmental permits for the cell tower site and such

improvements.
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As a condition of approval of the Lease Agreement, and as consideration of the fact that

the City of Port St. Lucie intends fo use the facility as a future dog park, PJD has agreed to clear

additional property for the City during the clearing for construction of the fower. PJD and the

City of Port St. Lucie have agreed to the area to be cleared, which is depicted on the attached

Exhibit “C”". There shall be no costs to the City for said clearing.

Within ninety (90) days after termination or expiration of this Lease, PJD will remove its
eguipment and improvements (excluding footings, landscaping or plant life) and will restore the
Ground Space to the condition existing on the commencement of this Lease, except for ordinary
wear and tear. CITY agrees and acknowledges that all of the equipment, fixtures and personal
property of PJD shall remain the personal property of PJD and PJD shall have the right to
remove the same, whether or not said items are considered fixtures and attachments to real
property under applicable law. If such time for removal causes PJD to remain on the Ground
Space after termination of this Lease, PJD shall pay rent at the then existing monthly rate or on
the existing monthly pro-rata basis if based upon a longer payment term, until such time as the
removal of its equipment and improvements and all personal property is completed.

9. Compliance with Laws.

Owner represents that Owner's Property (including the Site), and all improvements
located thereon, are in substantial compliance with building, life/safety, disability and other laws,
codes and regulations of applicable governmental authorities. PJD will substantially comply
with all applicable laws relating to its possession and use of the Site, including, without

limitation, posting requirements of the Federal Communications Commission.
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10. Removal.

A. Obsclete and unused towers. Any obsolete or unused towers. Any obsolete
or unused tower shall be removed after twelve (12) months of non-use. A removal bond
irrevocable letter of credit equal to the foliowing shall be required prior to obtaining final site
development permits;

1. Towers up to 150 feet in height = $15,000

2. Towers 151 to 200 feet in height = $20.000

3. Towers 201 to 300 feet in height= $25.000

11. Interference.

PJD will cure technical interference problems with other equipment located on the Land
prior to the effective date of this Lease or any equipment that becomes attached to the Land at
any future date when PJD desires to add additional equipment to the Property. Likewise, CITY
will not permit the installation of any future equipment, upgrades or enhancements by others,
which results in unreasonable technical interference problems with PJD's then existing
equipment. CITY and PJD acknowledge that there will not be an adequate remedy at law for
non-compliance with the provisions of this paragraph and therefore, PJD shall have the right to
specifically enforce the provisions of this paragraph in a court of competent jurisdiction.

12.  Utilities.

CITY represents that those utilities adequate for PJD’s use of the Ground Space are
available. PJD shall pay for all utilities used by PJD at the Ground Space. CITY will cooperate
with PJD's efforts to obtain utilities from any location provided by CITY or the servicing utifity.

13. Termination.

PJD may terminate this Lease at any time within sixty (60) days written notice to CITY

without further liability if PJD does not obtain aill permits or other approvals (collectively
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“approval”) required from any governmental authority or any easements required from any third
party to operate the Facility, or if any such approval subsequently is canceled, expires or is
withdrawn or terminated, or if CITY fails to have proper ownership, or appropriate clear title to
the Property or authority to enter into this Lease, or if PJD determines that it will be unable to
use the Property for its intended purpose. Upon termination, CITY shall retain all prepaid rent.

14.  Default.

If either party is in default under this Lease for a period of (i) twenty (20) days following
receipt of written notice from the non-defaulting party with respect to a default which may be
cured solely by the payment of money, or (ii) thirty (30) days following receipt of written notice
from the non-defaulting party with respect to a default which may not be cured solely by the
payment of money, then, in either event, the non-defaulting party may pursue any remedies
available to it against the defaulting party under applicable law, including, but not limited to, the
right to terminate this Lease. If the non-monetary default may not reasonably be cured within a
thirty (30) day period, this Lease may not be terminated if the defaulting party commences
action to cure the default within such thirty (30) day period and proceeds with due diligence to
fully cure the default.

Notwithstanding anything in this Lease to the contrary, in the event of a default by CITY
which results in PJD being unable to operate the Facility for a period of time exceeding CITY’s
initial thirty (30) day cure period, the rent shall abate for the period of time after expiration of the
initial thirty (30) day cure period until the earlier of such date as CITY has cured the non-
monetary default or PJD is able to continue operating the Facility; provided, further, that if PJD
is unable to operate the Facility for more than 80 days, PJD shall have the right to immediately
terminate this Lease. Any such notice of termination shall cause this Lease to expire with the

same force and effect as though the date set forth in such notice were the date originally set as
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the expiration date of this Lease and the parties shall make an appropriate adjustment, as of
such termination date, with respect to payments due to the other under this Lease.

15. Hazardous Substances.

CITY represents that it has no knowledge of any substance, chemical or waste on the
Land that is identified as hazardous, toxic or dangerous in any applicable federal, state or local
law or regulation. PJD shall not introduce or use any such substance on the Property in
violation of any applicable law.

16. Insurance.

PJD will maintain comprehensive general liability and property liability insurance with
minimum liability limits of not less than ONE MILLION DOLLARS AND NO CENTS
($1,000,000.00) for injury to or death of one or more persons in any one occurrence and not
less than ONE MILLION DOLLARS AND NO CENTS ($1,000,000.00) for damage or destruction
of property in any one occurrence, with not less than THREE MILLION DOLLARS AND NO
CENTS ($3,000,000.00) general aggregate insurance coverage. All such insurance policies
shall by issued by companies approved by the CITY and licensed to do business in the State of
Florida and all such policies shall contain a provision whereby the same cannot be canceled or
modified unless the CITY is given at least thirty (30) days prior written notice of such
cancellation or modification. PJD shall provide the CITY certificates showing such insurance to
be in place and showing the CITY as an additional named insured under the policies.

PJD shall be responsible for assuring that the insurance certificates required in
conjunction with this section remain in full force for the duration of this Lease Agreement and
any extension or renewal thereof. If insurance certificates are scheduled to expire during the
term of this Lease Agreement, PJD shall be responsible for submitting new or renewed

insurance certificates to the CITY at a minimum of thirty (30) days in advance of such expiration.
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If the insurance policies are not kept in full force during the entire term of this Lease Agreement
or any extension thereof, the CITY may procure the necessary insurance policies and PJD shall
repay to CITY the fuli amount of the premium(s) paid by the CITY for such insurance policy
procurement. Said repayment shall be provided to the CITY as an additional rent installment for

the year following the date on which the premiums were paid by the CITY.

17. Indemnification and Hold Harmless.

PJD shall indemnify and hold harmless the CITY and its officers, employees, agents and
instrumentalities from any and al! liability, losses, or damages, including attorney fees and costs
of defense, which the CITY or its officers, employees, agents or instrumentalities may incur as a
result of claims, demands, suits, causes of actions or proceedings of any kind or nature arising
out of, relating to or resulting from the performance of this Lease Agreement by PJD or its
employees, agents, servants, partners, principals, subcontractors, guests, invitees, licensees, or
assignees. PJD shall pay all claims and losses in connection therewith, and shall investigate
and defend all claims, suits, or actions of any kind or nature in the name of the CITY, where
applicable, including appellate proceedings, and shall pay all costs, judgments, and attorney’s
fees which may issue thereon. The indemnities provided by PJD under this Lease Agreement
will not extend or apply to any claims, damages, suits or actions caused by or resulting from the
sole negligence or willful misconduct of the CITY, or its officers, employees, agents, contractors,
or instrumentalities. PJD expressly understands and agrees that any insurance protection
required by this Lease Agreement or otherwise provided by PJD shall in no way limit the
responsibility to indemnify, keep and save harmless and defend the CITY or its officers,

employees, agents and instrumentalities as herein provided.
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18.  Taxes.

PJD shall be responsible for making any necessary returns for and paying any and all
property taxes separately levied or assessed against its improvements on the Ground Space.
PJD shall reimburse the CITY, as additional rent, any documented increases in real estate taxes
levied against the Property which are directly attributable to the improvements constructed by
PJD and are not separately levied or assessed against PJD's improvements by the taxing
authority. CITY shall provide to PJD a copy of any notice, assessment or billing relating to real
estate taxes for which PJD is responsible under this Lease within thirty (30) days of receipt of
the same by CITY. PJD shall have no obligation to make payment of any real estate taxes until
PJD has received the notice, assessment or billing relating to such payment as set forth in the
preceding sentence. PJD shall have the right, at its sole option and at its sole cost and
expense, to appeal, challenge or seek modification of any real estate tax assessment or billing
for which PJD is wholly or partly responsible for payment under this Lease. CITY shall
reasonably cooperate with PJD in filing, prosecuting and perfecting any appeal or challenge to
real estate taxes as set forth in the preceding sentence, inciuding but not limited to, executing
any consent to appeal or other similar document.

19. Recording.

CITY and PJD agree that this Lease Agreement will be forwarded for recording or filing
in the appropriate office of St. Lucie County and CITY and PJD agree to take such actions as
may be necessary to permit such recording or filing. PJD shall be responsible for the recording
costs. PJD, at PJD’s option and expense, may obtain title insurance on the Ground Space
leased herein. CITY shall cooperate with PJD's efforts to obtain a title insurance policy by
executing documents, or at PJD’s expense, obtain requested documentation as required by the

title insurance company. If title is found to be defective, CITY shall attempt to cure defects in
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title. At PJD’s option, should the CITY fail to provide requested documentation within thirty (30)
days of CITY's receipt of PJD's written request, or fail to provide the Non-Disturbance
instrument(s), PJD may withhold and accrue the monthly rental until such time as the requested
document(s) are received, or if title is found to be defective and CITY has failed to cure the
defects within a reasonable period, PJD may cancel this Lease or cure the title defect at CITY's
expense utilizing the withheld payments. Any such notice of termination shall cause this Lease
Agreement to expire with the same force and effect as though the date set forth in such notice
were the date originally set as the expiration date of this Lease and the parties shall make an
appropriate adjustment, as of such termination date, with respect to payments due to the other
under this Lease.

20. Co-Location.

PJD shall design the 120" monopole tower structure and facility to allow for at least three
(3) additional telecommunications providers. The availability of the tower shall be subject to the
structural limitations as may be imposed by current or future regulations. Tenant shall pay to
Owner Thirty Five percent (35%) of all rental revenues received from any subsequent co-locator
after the initial service provider locates on the Tower. Rental Revenues for additional co-locators
shall commence upon the start of physical alteration of the leased premises for the construction
of the co-locators facilities. Tenant shall be entitled to recoup from any co-locator, a pro rata
share of the capital cost of construction of the tower. The Owner shall not share this capital
contribution. Owner acknowledges and agrees that the continuity of Tenant's services is of
paramount importance. Owner at all times shall exercise the greatest care and judgment to
prevent damage to Tenant's services. Owner agrees that Tenant may cause its engineers to
verify by frequency search that the proposed additional provider will not interfere with the

radiating or receiving facilities of Tenant.
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21.  Sale of Land.

if CITY should, at any time during the term of this Lease Agreement, decide to sell all of
its Land, which inciudes the leased Property, to a purchaser other than PJD, such sale shall be
under and subject to this Lease and PJD's rights hereunder, unless both parties agree to
terminate the Lease.

22, Casualty.

If PJD's Facility or improvements are damaged or destroyed by fire or other casualty,
PJD shall not be required to repair or replace the Facility or any of PJD s improvements made
by PJD. PJD shall not be required to expend funds for repairs that are more than fifty-percent
(50%) of the replacement value of the Facility or any improvements. Additionally, if completion
of the repairs is not possible within forty-five (45) days foliowing the date of the damage or
destruction, PJD may terminate this Lease by giving thirty (30) days written notice to CITY.
Termination shall be effective immediately after such notice is given. Upon such termination,
this Lease shall become null and void and CITY and PJD shail have no other further obligations
to each other, other than PJD’s obligation to remove PJD’s property as hereinafter provided.

23. Inspections.

CITY shall permit PJD or PJD’s employees, agents and contractors access to the
Property by PJD or its employees, agents and contractors to conduct inspections on the Ground
Space (including Phase | and Phase |l audits), radio frequency tests and such other tests,
investigations and similar activities as PJD may deem necessary, at the sole cost of PJD. The
scope, sequence and timing of the inspections shall be at the sole discretion of PJD; upon
reasonable notification to CITY and Director of the Parks and Recreation Department, or his
designee; the inspections may be commenced during normal business hours, for the duration of

the Lease. PJD and its employees, agents and contractors shall have the right to bring the
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necessary vehicles and equipment onto the Property and any of the CITY's surrounding
property to conduct such tests, investigations and similar activities.

PJD shall indemnify and hold CITY harmless against any loss of damage for personal
injury or physical damage to the Property, CITY's surrounding property or the property of third
parties resulting from any such tests, investigations and similar activities. Upon written request,
PJD shall furnish to CITY copies of the environmental findings. Should PJD exercise this
option, PJD at its expense shall restore the Land to its original condition for any changes
caused by said testing excluding normal wear and tear.

24, Enforcement.

Any and all rights and remedies of the CITY under this Lease Agreement shall be
cumulative and shall not be exclusive of any other rights and remedies provided to CITY under
applicable law.

25. Holdover.

If PJD, with the consent of the CITY, remains in possession of the demised premises
after the expiration of the term of this Lease Agreement or any Renewal Terms and if the CITY
and PJD have not executed an express written agreement as to such holding over, then such
occupancy shall be a tenancy from month to month at a monthly rental fee of the current rent,
and such payments shall be made as herein provided. In the event of such hoiding over, all of
the terms of this Lease Agreement including the payment of all charges owing hereunder other

than rent shall remain in full force and effect on said month to month basis.

26. Governing Law.

This Lease Agreement, including any exhibits or amendments, if any, and all matters
relating thereto (whether in contract, statute, tort or otherwise) shall be governed by and

construed in accordance with the laws of the State of Florida and venue of any proceedings
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hereunder shail be in a court of proper jurisdiction in St. Lucie County, Florida.

27. Additional Provisions.

{a) Successors in Interest

This Lease applies to and binds the heirs, successors, executors, administrators
and assigns of the parties to this Lease.

(b) Mechanic’s, Material men's and Other Liens

PJD agrees that it will not permit any mechanic’s, material men’s, or other liens
to stand against the demised premises for work or materials furnished to PJD; it being provided,
however, that PJD shall have the right to contest the validity thereof. PJD shall immediately pay
any judgment or decree rendered against PJD, with all proper costs and charges, and shall
cause any such lien to be released off record without cost to the CITY.

(€) Permits, Regulations & Special Assessments

PJD covenants and agrees that during the term of this Lease Agreement PJD will
obtain any and all necessary permits and approvals and that all uses of the demised premises
will be in conformance with all applicable laws, including all applicable zoning regulations.

PJD shall pay any and all charges, taxes, or assessments levied against the demised
premises and failure to do so will constitute a breach of this Lease Agreement.

(d) Force Majeure

PJD and the CITY shall be excused for the period of any delay and shall not be deemed
in default with respect to the performance of any of the non-monetary terms, covenants and
conditions of this Lease Agreement when prevented from so doing by cause or causes beyond
PJD's or the CITY’s control, excluding filing of bankruptcy, but which shall include, without

limitation, all labor disputes, governmental regulations or controls, fire or other casualty, acts of
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God, or any other cause, whether similar or dissimilar to the foregoing, not within the control of
PJD or the CITY.

(e} If any provision of this Lease is held invalid or unenforceable with respect
to any party, the remainder of this Lease or the application of such provision to persons other
than those as to when it is held invalid or unenforceable, will not be affected and each provision
of this Lease shall be valid and enforceable to the fullest extent permitted by law.

0] The failure of either party to insist upon strict performance of any of the
terms or conditions of this Lease or to exercise any of its rights under the Lease shall not waive
such rights and such party shall have the right to enforce such rights at any time and take such
action as may be lawful and authorized under this Lease, either in law or in equity.

28. Written Agreement.

This Site Lease Agreement contains the entire agreement between the parties hereto
and all previous negotiations leading thereto, and it may be modified only by ordinance adopted

by the City Council.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the CITY and PJD have caused this Lease Agreement to be
executed by their respective and duly authorized officers the day and year first above written.

Signed, sealed and delivered CITY OF PORT ST. LUCIE, a Florida
in the presence of: municipal corporation
By:

Witness Gregory J. Oravec
Print Name: City Manager
Witness
Print Name:
STATE OF FLORIDA )

) s%

COUNTY OF ST. LUCIE )

The foregoing instrument was acknowledged before me this ___ day of 2012,
by Gregory J. Oravec, as City Manager of the City of Port St. Lucie, a Florida municipal
corporation, on behalf of the City of Port St. Lucie. o He is personally known to me..

Notary Public

(Print Name of Notary)

NOTARY SEAL/STAMP Notary Public, State of

My Commission expires

APPROVED AS TO FORM
AND CORRECTNESS

Pam E. Booker
Senior Assistant City Atforney
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Signed, sealed and delivered
in the presence of:

PJ Development, LLC, a Florida limited
liability company

/ ﬂA‘AVM By: W /&JQ%___‘
7 Witness . Paul A. Scott Managing Partner
Print Name: 7zomAs ] . LI EWIGE

Al T

Witness g /
Print Name:mhu V4 / ey !
STATE OF FLORIDA )

) ss

COUNTY OF St Leere )

The foregoing instrument was acknowledged before me this Z ( day
of /l((— 2012, by Paul A. Scott as Managing Partner of PJ Development, LLC a
Florida limited liability company. o He is personally known to me or o has produced

as identificationW / i ;

Notary Public

“Koloiw /[ )%ﬂ‘/{

(Print Name of Notary

NOTARY SEAL/STAMP Notary Public, State of V/ Aﬂ FOHA

My Commission expires ?/ 24 / A

ROBIN F. HAMPL
Netary Pubiic - State of Fiorida

b Wy Comm. Expires Jul 10, 2015
Commission @ ££ 110048

denisefagreemenisflease agreementsiyngale park cell lower lease
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LEGAL DESCRIPTIONS
(AS PREPARED BY SURVEYOR)

PJ DEVELOPMENT, LLC.
LEASE PARCEL
CPSL 2620 LYNGATE PARK

A PORTION OF TRACT “B IN DLOCK 211 AND TRACT €~ IN [GBLOCK 214 BOTH IN SOUTH
PORT 5T. LUCIE UNIT FIFTEEN, ACCORDING TO THE PLAT THEREOF AS RECORDED PLAT
BOOK 16 AT PAGE 42, OF THE PUBLIC RECORDS OF ST. LUCIE COUNTY, FLORIDA, DBEING
MORE FARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SalD TRACT "B~”; THENCE SOUTH 18°44°5S5"
WEST, A DISTANCE OF 586.96 FEET; . THENCE DEPARTING SAID EAST LINE. NORTH
89°59°'50" WEST, A DISTANCE OF 344.4%f FEET TO THE POINT OF BEGINNING: ~THENCE
SOUTH 00°00° 10" WEST. A DISTANCE OF 60.00 FEET: THENCE NORTH B9°59°'50" WEST. A
DISTANCE OF 110.00 FEET; THENCE NORTH 0QO0°00°10" EAST, A DISTANCE OF 60.00
FEET: THENCE SQUTH B9°59°50~ EAST, A DISTANCE OF 1i0.00 FEET TO THE PQINT OF
BEGINNING.

-

CONTAINING O.I%IS ACRES OR 5600 SQUARE FEET, MORE OR LESS.

PJ DEVELOPMENT, LLC,
INGRESSEGRESS AND UTILITY EASEMENT
CPSL 2620 LYNGATE PARK

A 20.00 FEET INGRESS/EGRESS EASEMENT LYING 1!0.0C FEET LEFT AND RIGHT OF A
CENTERLINE, SAID CENTERLINE DBEING A PORTION OF TRACT "B  IN BLOCK 211, SOUTH
PORT 5T. LUCIE UNIT FIFTEEN, ACCORDING TO THE PLAT THEREOF AS RECORDED PLAT
BOOK 16 AT PAGE 42, OF THE PUBLIC RECORDS OF ST. LUCIE COUNTY, FLORIDA, SAlID
CENTERLINE BEING MORE FARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID TRACT "B~; THENCE SOUTH 18°44°55~
WEST, A DISTANRCE OF 586.96 FEET; THENCE DEPARTING SAID £AST LINE, NORTH
89°59°50" WEST, A DISTANCE OF 344.4} FEET: THENCE SOUTH 00°CO*10" WEST, A
DISTANCE OF 50.00 FEET TO THE POINT OF BEGINNING OF SAID CENTERLINE: THENCE
SOUTH 88°35°20~ EAST, A DISTANCE OF 34.17 FEET; THENCE NORTH B85°20°47" EAST, A
DISTANCE OF 37.83 FEET; THENCE NORTH 76°24°47" EAST, A DISTANCE OF 53.92 FEET:
THENCE NORTH 67°28°52~ EAST, A DISTANCE QOF 108.92 FEET: THENCE NORTH 48°55-34~
EAST, A DISTANCE OF. 82.79 FEET: THENCE SOUTH 72°16°23" EAST. A DISTANCE OF
27.64 FEET:; THENCE SOUTH ©59°17-1i~ EAST, A DISTANCE OF 61.09 FEET; THENCE -
SOUTH 44°17° 17~ EAST, A DISTANCE OF 69.51 FEET TO THE NORTHERLY RIGHT OF WAY

LINE OF LYNGATE DRIVE AND THE POINT GF TERMINATION OF SAID CENTERLINE.
;

THE SiDELINES OF SAID EASEMENT ARE TO DE SHORTENED OR LENGTHENED TG EORM ONE
CONTIGUROUS SHAPE.



SE PORT ST LUCIE BOULEVARD

% N LEGAL DESCRIPTION
| K PITDEVELOPHENT | LLC S (AS PROVIDED BY CLIENT}
, CERSE PaRcel ~
VICINTY MAP . « < INGRESS TGRLSS AND UTILTTY EASEMENT ~ PARENT TRACT
, (NOT TO SCALE} N NCRIVEAST CORNER TRACT -0 -
R SRACT "D (N OLOCK 211 £NO TRACT C* IN OLOCK 214 DOTH 1N SOUTH PORT ST. LUCIE
N UNIT FIFTEEN, ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT DOOK 16 AT

PAGE 42, OF TWE PUOLIC RECORDS OF ST. LUCIE COUNIY, FLORIDA.

TRACT B /

ELECTRIC TRANSF
No 459-819

CITY OF PORT ST. LUZIE
PARCEL 3422-575-0006-000-4
CONTAINING 16.01 ACFES /-

TRACT “C*

BLOCK 21t

BLOCk 214

SITE BENCHMARK
RON ROD AND CAP 8 No. 6885
17 (NLA.V.D. 1988 1AM, Sl 0 )

BATTING CAGES

POINT OF BEGINNING

SET 5/8" IRON ROD AND CAP o
(L.0. No. 6BBSI(TIPICALI »%*

PJ DEVELOPRENT, LLC.

OVERAEAD L1GKTS. NGRESS /EGRESS 'AND UTELITY EASEMENT /

SURVEYOR'S NOTES

I. THIS IS A DOUNDARY SURVEY OF THE Py DEVELOPMENT, LiC. LEASE PARCEL.  THE
PARENT TAACT [NFOPMATION SHOMN HEREQN 1S FOR |NFORMATIONAL PURPOSES ONLY.

2. THE PJ DEVELOPMENT. LLC. LEASE PARCEL OEPICTED MEREON LIES ENTIRELY WITHIN
THE DESCRIDED PARENT TRACT.

3. THIS SURVEY WAS PREPARCD WITHOUT THE OENEFIT OF A TITLE SEARCH. THE
SURVEYOR HAS REVIEWED THE RECOROED INFORMAT[ON PROVIDED ANO ALL PLOTTABLE
WATTERS OF RECORD TITLE [DENTIFIED IN THE INFORMATION PAOVIDED THAT ARE
PERTINENT TO THE P DEVELOPMENT, LLC. LEASE PARCEL. AND 1TS INGRESS/EGRESS
AND UTILITY EASEMENT, IF APPLICAOLE, HAVE DEEN SKOWN OR NOTED HEREON. THE
SURVEYOR 1S RELIED SOLELY UPON THE INFORMATION PROVIDED WITH RESPECT TO

1277+ DIAT ROAD

"
a - 0005 | e

POINT OF BEGINNING &
P DEVELOPHENT, LLC. N
INGRESS /EGRESS AND UTILITY mp.w.mvhvi

POINT OF TERMINATION
PJ DEVELOPMENT, LLC.
INGRESS /EGRESS AND UTILITY EASEMENT

. . AN EASEMENTS. RIGHTS OF WAY, SETDACK LINS, AGREEMENTS, RESERVAT[ONS. AND

- : Py DEVELOPMENT. LLC. OTHER SIMILAR MATTERS. NO FURTHER RESEARCH OF THE PUGLIC RECORDS WAS
146.3 LEASE PARCEL - PERFORMED O THE SUAVEYOR.

3 L 4. DEARINGS SHOWN HEREON ARE ASSUMED AND DASED ON THE EAST LINE OF TRACT D%,

b AS RECOROED IN PLAT BOOK 16, PAGE 42 AS OEING SOUTH 1B44°55" WEST.
5. UNDERGROUND UTILITIES AND [MPROVEMENTS WAVE NOT GEEN LOCATED.

6. PARENT IHACT [NTERIOR IMPROVEMENTS HAVE NOT OEEN LOCATED.

2 7. AFTER REVIEW OF FLOOD INSURANCE RATE MAP, COMAINITY PANEL No.l2111C0Z9(3,

,,,,,,,, DATED FECRUARY 16, 2012. THE Py DEVELOPMENT. LLC. LEASE PARCEL DEPICTED
HEREON LIES IN ZONE "AE" WITH A DASE FLODD ELEVATION OF 6°(SPECTAL FLOOD
HAZARD AREAS SUDJECT TO [NUNDATION OY THE 1% ANNUAL CHANCE FLOOD. DASE
FLOOD ELEVATION OETERMINED) AND ZONE “X* (AREAS OF 0.7% ANNUAL CHANCE
FLOOD, AREAS OF 1% ANNUAL CKANCE FLOOD WITH AVERAGE OEPTHS OF LESS THAN (
FOOT R WITH DRAINAGE AREAS LESS THAN | SQUARE MILE\ ANG AREAS PROTECTED
Y LEVEES FROM 1% ANNUAL CHANCE FLOODI.

“““ 6. (D) DENOTES CESCRIPTION: (F) DENOTES F[ELD M.ASURLDY (P} OENOILS PLAT((C)
DENTFS CALCUL ATED.

9. GEODETIC ANC VERTICAL INFORMATION SHOWN WEREON IS OASEG ON G.7.S.
ODSERVATIONS PEAFORMED  HOLDING  NGS  STATION  OLSIGNATION 0403,
N.A.D.83(1990). ELEVAT(ON: 12.69 FEET (N.A.V.0.1988), SITE BENCHMARK 1S A
SET IRON ROD AND CAP. ELEVATION 9.41 FEET {N.A.V.D.1988). AS SHOMN

|||||| BLOCK 211 SOUTH PORT ST LUCIE UNIT FIFTEEN, ACCORDING TO THE PLAT THEREOF

LATITYDE- NORTH 2
TONG1 TUDE -
ELEVATION: 9.99°

11, THE DISTANCE 10 THE NEAREST ADJACENT RESIDENCE IS SMOWN HEREON.

| (ng para
RYE_pATA
oy ceai Wbt e e e oy R s oD MIRES (TPICAL) SURVEYOR'S CERTIFCATION
51 H 28880 § 1819038 | WERENY CERTIY THAT THiS BOUNDARY SURVEY PERFORMED ON
£ H Fis FEBRUARY 14,2012, 18 IN ACCOROANCE WITH THE TECHMCAL STANGARDS
i H il AS REQIRED BY CHAPTER S.-V7, FLORIDA ADWNISTRATIVE COOE.
is ¥ i8
G B
£ g T T e ey Lo JOVE BENERT OF: NOT VALID WITHOUT THE SIGNATURE AND THE ONGINAL
it H 7 s arATES SRS AND LeDENS. RAISED SEAL OF A FLOWOA LICENSED SURVEYOR AND MAPPERL
REVISIONS T T e
o = T — = . - = s ——] BOUNDARY SURVEY
PREPARED FOR R
7 " PJ DEVELOPMENT, LLC. e | o
— CPSL 2620 LYNGATE PARK rovecr v as-aos
. — _ A PORTION OF SECTION 2, TOWNSHIP 37 SOUTH, RANGE 40 EAST FicE e | voaours oom
e 00, 2012w witcwii | REVISED ACCESS CASEMENT ST LUCIE COUNTY. FLORIDA e [ oy




LEGAL DESCRIPTIONS
(AS PREPARED BY SURVEYOR}

1D EASEMENT RE TO DE OR LENGTHENED TO FORM ONE

REVISIONS
(03 o7 DESCRIPTION_____ | DA ___ 03 .0 (53 oY BESCRIPTION M\U >znmc BOUNDARY SURVEY
o so PREPARED FOR
LAND o SURVEYING —onsmo.n. sseeom PJ DEVELOPMENT, LLC.
e - graed . & MAPPING ——PHORE (407 Bo-200_ CPSL 2820 LYNGATE PARK
Surver Borvioss A PORTION OF S8ECTION 2, TOWNSHIP 37 SOUTH, RANGE 40 EAST
ST LUCIE COUNTY, FLORIDA
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