COUNCw e 1T R
Resolution No. 12-R50 PATE 5/29/12

A RESOLUTION GRANTING A SPECIAL EXCEPTION USE FOR A
RECREATIONAL AMUSEMENT FACILITY (MARTIAL ARTS STUDIO) IN CG
(GENERAL COMMERCIAL) ZONING DISTRICT PER SECTION 158.124 (C)
(16} FOR DEPOT PLAZA , LEGALLY DESCRIBED AS PARCEL C, ST. LUCIE
WEST PLAT 165 (P12-042); PROVIDING AN EFFECTIVE DATE:

WHEREAS, the City of Port St. Lucie, Florida, has been requested by NOI
Enterprises Corporation, James Desantis, Craig Breslauer, John Schilero and
CJB-DP, LLC, to grant a special exception use to allow a 1,200 sq. ft.
recreational amusement facility (martial arts studio), located at 133 SW
Cashmere Blvd., west of Cashmere Blvd., and south of St. Lucie West Blvd., per
158.124 (C) (16) of the zoning code; and legally described as Parcel C, St. Lucie
West Plat 165; and

WHEREAS, the City Council determines that the granting of this special
exception use is authorized by Section 158.255, et seq., Section 158.124 (C)
(16), Code of Ordinances, City of Port St. Lucie, and further, that the granting of
this special exception use will not adversely affect the public interest; and

WHEREAS, the subject application has been reviewed in accordance with
Section 158.260, and meets the special exception use requirements as
stipulated; and

WHEREAS, on May 1, 2012, the Planning and Zoning Board unanimously
recommended approval of the Special Exception Use of the proposed martial
arts studio (P12-042); and

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of

Port St. Lucie as follows:

Section 1. That the City of Port St. Lucie hereby grants a special
exception use to NOI Enterprises Corporation, James Desantis, Craig Breslauer,
John Schilero and CJB-DP, LLC, the owners, to allow a 1,200 sq. ft. recreational
amusement facility (martial arts studio) in CG (General Commercial) zoning
district, pursuant to Section 158.255, et seq., and Section 158.124 (C) (16), Code

P12-042 Kyokuyama- Martial arts studio—Special Exception Use Application



Resolution No. 12-R50

the conceptual plan which is hereby formally adopted and attached as Exhibit ‘'A’,
to be located at 133 SW Cashmere Bivd., west of Cashmere Blvd., and south of
St. Lucie West Blvd., and legally described as Parcel C, St. Lucie West Plat 165.

Section 2. This resolution shall take effect immediately upon its adoption.

PASSED AND APPROVED by the City Council of the City of Port St. Lucie,

Florida, this 29TH day of MAY, 2012.

CITY COUNCIL
CITY OF PORT ST. LUCIE

BY:
JoAnn M. Faiella, Mayor

ATTEST:

Karen A. Phillips, City Clerk

APPROVED AS TO FORM:

Roger G. Orr, City Attorney
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ITEM 7 (H)

City of Port St. Lucie

Planning and Zoning Department
A City for All Ages

TO: PLANNING AND ZONING BOARD - MEETING OF MAY 1, 2012
FROM: THRESIAMMA KURUVILLA, PLANNER gﬁ&—
RE: SPECIAL EXCEPTION USE APPLICATION (PROJECT NO. P12-042)

KYOKUYAMA DOJO-MARTIAL ARTS STUDIO
DEPOT PLAZA AT ST. LUCIE WEST

DATE: APRIL 20, 2012

OWNER: NOI Enterprises Corporation, James Desantis, Craig Breslauer, John
Schilero and CJB-DP, LLC.

APPLICANT: Desantis Commercial, Inc. is acting as the agent. Authorization letters
are attached. Kyokuyama Dojo of NICOM Consultants, Inc. is the applicant.
Authorization letter from Desantis Commercial, Inc. is also attached.

LOCATION: 133 SW Cashmere Blvd., west of Cashmere Blvd. and south of St. Lucie
West Blvd.

LEGAL DESCRIPTION: Parcel C, St. Lucie West Plat 165

SIZE: 0.96 acres

EXISTING ZONING: CG (General Commercial) zoning

EXISTING USE: Office/retail building

PROPOSED USE: Recreational Amusement Facility (martial arts studio)

REQUESTED SPECIAL EXCEPTION: To allow a recreational amusement facility
(martial arts studio) in the CG (General Commercial) zoning, as permitted per §158.124
(C) (16).

SURROUNDING USES: North = and CG (General Commercial) zoning, Valero gas
station and Home Depot; South = PUD (Planned Unit Development) zoning, Lake
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ITEM 7 (H)

Forest community (single family houses); East = CG (General Commercial) zoning,
Home Depot; West = CG/ SEU (General Commercial zoning/Special Exception Use)
Albertson shopping plaza.

IMPACTS AND FINDINGS:

Evaluation of Special Exception Criteria (Section 158.260)

(A)

Adequate ingress and egress may be obtained to and from the property, with

particular reference to automotive and pedestrian safety and convenience, traffic flow
and control, and access in case of fire or other emergency.

(B)

Applicant: “The present parking and ingress and egress is aiready established by
shopping center. Working hours are from 5:00 to 9:00 p.m. on weekdays and will
not conflict with neighboring business.”

Staff: The proposed location for the recreational amusement facility (martial arts
studio), is in Depot Plaza, which has already been constructed. The site plan for
Depot Plaza (P03-182) was approved by City Council on July 14, 2003 for
officefretail use. The main entrance is from Cashmere Bivd. This being an
outparcel of Home Depot, this building is connected to internal roads of Home
Depot. Hence it should be adequate to handle the traffic generated by the martial
arts studio.

Adequate off-street parking and loading areas may be provided, without creating

undue noise, glare, odor, or other detrimental effects upon adjoining properties.

Applicant: “The parking area is off street and has been in effect for over eight
years.”

Staff  Depot Plaza has a fotal of 8,000 sq. ft. of office/retail space. For
office/retail area, one space per 200 sq. ft. is required as per §158.221 (C) (13) of
the City's Code and the total required and provided are 40 inciuding 2
handicapped parking spaces (see the site plan-Exhibit A). The total square
footage for the unit allotted to recreational amusement facility (martial arts studio)
is 1,200, and the required parking is 6. The authorization letter from Desantis
Commercial, Inc. states that the new tenant has been assigned 6 parking spaces
for tenant’s sole use.

§158.221 (D) Combined Off-Street Parking aliows for sharing parking area when
it is found that the hours of operation do not overlap. The other business in this
shopping center is Safari Kids, Body waxing salon, Cleaners, Domino’s Pizza
and Subway. According to the application submitted by the applicant, the
recreational amusement facility (martial arts studio) will operate on weekdays
from 5:00 to 9:00 p.m. To ensure there aren’t any conflicts with any adjacent
business owner that may be operating after hours, or on weekends, the
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ITEM 7 (H)
recreational amusement facility (martial arts studio) is required to only use the
established parking spaces on the site.

(C) Adequate and properly located utilities are available or may be reasonably
provided to serve the proposed development.

Applicant: “Site is already served by existing utilities, and no additional capacity
will be required.”

Staff: This property is connected to St. Lucie West Services District's water and
sewer and no additional capacity will be required for the proposed special
exception use.

(D) Adequate screening or buffering. Additional buffering beyond that which is required
by the code may be required in order to protect and provide compatibility with adjoining
properties.

Applicant: “Buffering already established with concrete wall.”

Staff. The applicant's response adequately addresses this criterion. There is an
8' high wall facing Lake Forest residential community. No additional buffering is
required. The applicant states that all activities are indoors. The proposed
recreational amusement facility (martial arts studio) is only 15% of the total
building area. The perimeter trees are in good condition.

(E) Signs, if any, and proposed exterior lighting will be so designed and arranged so as
to promote traffic safety and to eliminate or minimize any undue glare, incompatibility, or
disharmony with adjoining properties. Light shields or other screening devices may be
required.

Applicant: “There is an existing monument sign on the property. Martial arts will
be allowed by the owner to place their own sign after receiving the approval”.

Staff: The site is developed and if the applicant needs their own sign, it has to be
approved by the Bayshore Management and St. Lucie West's Architectural
Committee. The placement of any additional light poles will require a site plan
amendment.

(F) Yards and open spaces will be adequate to properly serve the proposed
development and to ensure compatibility with adjoining properties.

Applicant. “There will be no change in the adjoining properties and no change in
the external structure of building and no change in landscape.”

Staff: The proposed use will not require any additional yard or open space. The
applicant's response adequately addresses this criterion.
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ITEM 7 (H)
(G) The use as proposed will be in conformance with all stated provisions and
requirements of this chapter.

Applicant. “The martial arts studio will teach and train students in a healthy
setting”.

Staff The proposed Special Exception Use recreational amusement facility
(martial arts studio) is permitted as defined by §158.124 (C) (16) CG (General
Commercial) zoning district, and should conform to all provisions of the City's
Land Development Regulations.

(H) Establishment and operation of the proposed use upon the particular property
involved will not impair the health, safety, welfare, or convenience of residents and
workers in the City.

Applicant: “The martial arts studio is considered as an improvement to health
and will be an asset to the residents of Port St. Lucie”.

Staff: The proposed use is for the operation of a recreational amusement facility
(martial arts studio) for the kids. The applicant states “the kids can learn self
defense, healthy competition and helps mental, physical and spiritual
development of the kids”. This facility should not impair the health, safety,
welfare, or convenience of residents and workers in the City.

(I) The proposed use will not constitute a nuisance or hazard because of the number of
persons who will attend or use the facility, or because of the hours of operation, or
because of vehicular movement, noise, fume generation, or type of physical activity.

Applicant: “The class size will not impair nor create a problem in parking andis a
healthy type of business. Expects maximum 8-10 students in a class at one time.
The unit being leased is only 1,200 sq. ft. of 8,000 sq. ft. buiiding and most of the
students will be dropped off and picked up by the parents”.

Staff: The applicant states in the application that the operation of the dance and
acrobatic school will operate on evenings from 3.30-9.00 p.m., and would be
conducted inside the existing building. The maximum strength is 8-10 kids in a
class at one time, and training hours are staggered. The martial arts studio is
required to only use the established parking spaces on the site. Therefore, the
proposed use should not constitute a nuisance or hazard.

(J) The use as proposed for development will be compatible with the existing or
permitted uses of adjacent property. The proximity or separation and potential impact of
the proposed use (including size and height of buildings, access location, light and
noise) on nearby property will be considered in the submittal and analysis of the
request. The City may request project design changes or changes to the proposed use
to mitigate the impacts upon adjacent properties and the neighborhood.
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ITEM 7 (H)

Applicant: “This proposal of use may be considered as a health purpose and
creates no fumes or any adverse condition to the other tenants of the building or
adjacent property owners or tenants”.

Staff: This site is already developed, and the proposal will only be changing the
interior of one unit on the east end of the shopping plaza to create the
recreational amusement facility (martial arts studio). This site is located in a
significant commercial area within the City, and is surrounded by other
commercial business establishments on all three sides except Lake Forest
residential community on the south. There is a 8 high wall separating the
shopping center and residential area. Hence staff feels that it should be
compatible with the site itself, as well as with the adjacent properties.

(K) As an alternative to reducing the scale and/or magnitude of the project as
stipulated in criteria (J) above, the City may deny the request for the proposed use if the
use is considered incompatible, too intensive or intrusive upon the nearby area and
would result in excessive disturbance or nuisance from the use altering the character of
neighborhood.

The applicant has acknowledged this section. The applicant has to apply for a change
of use application with the Building Department.

(L) Development and operation of the proposed use will be in full compliance with any
additional conditions and safeguards which the City Council may prescribe, including
but not limited to reasonable time limit within which the action for which special approval
is requested shall be begun or completed or both.

The applicant has acknowledged this section.

Compatibility with special exception criteria: §158.124 (C) (16): “Special Exception
Uses” allows recreational amusement facility. The applicant will be converting one unit
of the office/retail building into a martial arts studio with approximately 1,200 square feet
area. This application is compatible with all zoning requirements for the Special
Exception Use in CG (General Commercial) zoning.

Similar Other Projects:

1. A special exception use for Parkway Plaza-Technical/Vocational school (P07-103) in
the CG (General Commercial) zoning was approved by the City Council on June 25,
2007 as per Resolution 07-R53.

2. Treasure Coast Speedway (P09-079) was approved for a special exception use of a

recreation instruction school on property zoned Wi (Warehouse Industrial). Resolution
09-R121 was approved by City Council on September 28, 2009.
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ITEM7 (H)
3. A special exception use for East Port Plaza-Technical/Vocational school (P10-083) in
the CG (General Commercial) zoning was approved by the City Council on September
27, 2010 as per Resolution 10-R66.

4. A Special Exception Use for a Fine Arts Studio-Drummers Only Drum Shop (P11-
013) in the WI (Warehouse Industrial) zoning was approved by the City Council on April
25, 2011, as per Resolution 11-R21.

5. A Special Exception Use for Sidekick Martial Arts Training School (P11-062) in the
WI (Warehouse Industrial) zoning was approved by the City Council on July 11, 2011 as
per Resolution 11-R42.

6. A Special Exception Use for an Indoor Volieyball School (P11-089) in the WI
(Warehouse Industrial) zoning was approved by the City Council on September 26,
2011 as per Resolution 11-R21.

Notice to Property Owners: A notice has been sent to all neighbors within a 300 foot
radius.

STAFF RECOMMENDATION.

The Planning and Zoning Department staff finds the request to be consistent with
special exception criteria as stipulated in Section 158.260 of the Zoning Code and
recommends approval.

Planning and Zoning Board Action Options:
o Maotion to recommend approval to the City Council
o Motion to recommend approval to the City Council with conditions
o Motion to recommend denial to the City Council

*Should the Board need further clarification or information from either the applicant
and/or staff, it may exercise the right to fable or continue the hearing or review to a
future meeting.
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APP. SATION FOR SPECIAL EXCEF _ON USE

CITY OF PORT ST. LUCIE R FOR OFFICE USE ONLY
Planning & Zoning Department

121 SW Port ST. Lucie Bivd. ! e Planning Dept. ﬁ%;?—- (o) o

Port St. Lucie, Florida 34984 Y Fee (Nonrefundable g IR ET-Y-)
(772)871-5212 FAX: (772)871-5124 : - e Receipt # /e

Refer to “Fee Schedule” for application fee. Make check payable to the "City of Port St. Lucie”. Feeis
nonrefundable unless application is withdrawn prior to being scheduled for the Site Plan Review
Committee meeting or advertising for the Planning and Zoning Board meeting. Attach two copies of
proof of ownership (e.g., warranty deed, affidavit), lease agreement (where applicable), approved
Concept Plan or Approved Site Plan, and a statement addressing each of the attached criteria.

PRIMARY CONTACT EMAIL ADDRESS; OMARCAMPORA@BELLSOUTH.NET

PROPERTY OWNER.:
DeSanths Coemmesciel, Tnc. chn‘c e Ouenes

Name:
Address: 719 Colorado Avenue, Stuart, FL, 34294

772-283-4640

Telephone No.: Fax No.:

APPLICANT (IF OTHER THAN OWNER, ATTACH AUTHORIZATION TO ACT AS AGENT):
NICOM CONSULTANTS, INC. (D.B.A. KYOKUYAMA DOJO)

Name:
Address: 8590 NW HOPE COURT, PORT ST. LUCIE, FL, 34986

Telephone No.; /728217373 Fax No.: (,772) 877 283l

SUBJECT PROPERTY:
Legal Description: ST LUCIE WEST PLAT #165 (PB 42-26) PARCEL C (0.96 AC) (OR 1818-661: 2719-1015)

Parcel |.D Number: 3430-600-0003-000-3

Address: 133 SW CASHMERE BOULEVARD Bays: UNIT 107

Development Name: DEPOT PLAZA (Attach Sketch and/or Survey)
Gross L.easable Area (sq. ft.): 1200 Assembly Area (sq. ft.): 1200

Current Zoning Classification; SEU Requested: MARTIAL ARTS STUDIO

Please state, as detailed as possible, reasons for requesting proposed SEU (continue on separate sheet,
if necessary):

| UNDERSTAND THE CITY REQUIRES A SPECIAL EXCEPTION USE PERMIT TO EVALUATE THE COMPABILITY

AND\T\HE REQUIRED PARKING FOR THIS USE

A
L

A CAMos oMAlL (Aol 3/22/11
A\ Sigpature-ef Applicant Hand Print Name 7 Dgte
NOTE Si e on this application acknowledges that a certificate of concurrency for adequate public facilities as needed to

servicedfis project hds not yet been determined. Adequacy of public facility services is not guaranteed at this stage in the
developnieht review process. Adequacy for public facilities is determined through certification of concurrency and the issuance
of final local development orders as may be necessary for this project to be determined based on the application material
submitted. HAPZ\S HAREDWAPPLCTMSEUAPPL (06/21/11}



SPECIAL EXCEPTION USES

The Planning and Zoning Board, and Zoning Administrator, may authorize the special exception use

from the provisions of § 158.260. In order to authorize anJ special exception use from the terms of

this chapter, the Fflannln% and Zoning Board, or Zoning Administrator, will consider the special

gxception cinterla in § 158.260 and consider your responses to the following when making a
etermination.

(A) Please explain how adequate ingress and egress will be obtained to and from the property, with
particular reference to automotive and pedestrian safety and convenience, traffic flow, and control,
and access in case of fire or other emergency.

AL [ AB N
cENTER. WORKING Houls ARE  pror S PN 70 9 Pri ON WEEKpAYS
A witt NOT CONPLICT  wirh  wEICHBGIUNE  BUS [ESS 7

G

(B) Please explain how adequate off-street parking and loading areas will be provi ed without
creating undue noise, glare, odor or other detrimental effects upon adjoining properties.

THE PARKING ARFA 1S OFF STREFT AND HAS BEFEN IN FFFFCT FOR OVER FIGHT (R) YEARS

(C) Please explain how adequate and properly located utilities will be available or wilt be reasonably
provided to serve the proposed development.

SITE 1S ALREADY SERVED BY EXISTING UTILITIES. NO ADDITIONAL CAPACITY WiLL BE REQUIRED

(D) Please explain how additional buffering and screening, beyond that which is required by the
code, wil! be required in order to protect and provide compatibility with adjoining properties.
BUFFERING ALREADY ESTRABLISHED WITH CONCRETE WALL

(E) Please explain how signs, if any, and proposed exterior lighting will be so designed and arranged
so as to promote traffic safety and to eliminate or minimize any undue glare, incompatibility, or
disharmony with adjoining properties. Light shields or other screening devices may be required.

THERE 1S AN FXISTING MONUMENT SIGN ON THE PROPERTY MARTIAI ARTSWIEL BE Al L OWFED BY
THE OWNER TO PLACE THEIR OWN SIGN AFTER RECEIVING THE APPROVAL.

(F) Please explain how yards and open spaces will be adequate to properly serve the proposed
development and to ensure compatibility with adjoining properties.

THERE WII | RE N CHANGE IN THE ARIOINING PROPERTIFS AND NO CHANGE IN THE FXTERNAI
STRUCTURE OF BUILDING AND ON CHANGE IN LANDSCAFE.




(G) Please explain how the use, as proposed, will be in conformance with ali stated provisions and
requirements of the City's Land Development Regulation.
THE MARTIAI_ ARTS STUDIO Wit L TEACH AND TRAIN STUDENTS IN A HEAI THY SETTING

(H) Please explain how estabiishment and operation of the proposed use upon the particular
property involved will not impair the health, safety, weifare, or convenience of residents and workers
in the city.

THF MARTIA! ARTS STUDIQ IS CONSIDERED AS AN IMPROVEMENT TO HEAI TH AND Wil l BF AN

ASSET TO THE RESIDENTS OF PORT ST. LUCIE,

() Please explain how the proposed use will not constitute a nuisance or hazard because of the
number of persons who will attend or use the facility, or because of the hours of operation, or
because of vehicular movement, noise, fume generation, or type of physical activity.

THE CIASS SIZEWI T NOT IMPAIR NOR CREATE A PRORBIFM IN PARKING AND IS A HEAL THY TYPF OF

(2 ' A - - ‘. . L] .- - lll l-

AND MOST OF THE STUDENTS WILL BE DROPPED OFF AND PICKED UP BY THE PARENT E
TAYTFON @ 70 10 STVIERS /N A CHES AT OF%k TIT7E.

ExfEers
ot
(J) Please explain how the use, as proposed for development, will be compatible witirthé existing or
permitted uses of adjacent property. The proximity or separation and potential impact of the
proposed use (including size and height of buildings, access, location, light and noise) on nearby
property will be considered in the submittal and analysis of the request. The City may request project
sign changes or changes to the proposed use to mitigate the impacts upon adjacent properties

andy, the neighborhood.

THISPROPOSA! OF LISE MAY BE CONSIDFRED AS A HEALTH PLIRPQOSE AND GREATES NO FIIMFS _OR

ANY ARDVERSE CONDITION TO THE OTHER TENANTS OF THE BUILDING OR ADJACENT PROPERTY

OOAINERS O TR ARMT O
Ty TeeT o Ty

|

M CAMDS  OMAL CAIPDRA 01/2 12

ignatyife of Applicant Hand Print Name

PLEASE NOTE:

(K) As an alternative to reducing the scale and/or magnitude of the project as stipulated in criteria (J)
above, the City may deny the request for the proposed use if the use is considered incompatible, too
intensive or intrusive upon the nearby area and would result in excessive disturbance or nuisance
from the use altering the character of neighborhood.

(L) Development and operation of the proposed use will be in full compliance with any additional
conditions and safeguards which the City Council may prescribe, including but not limited to
reasonable time limit within which the action for which special approval is requested shall be begun
or completed or both.



- Commercial/investment Property

DeSantis R

IR RN - Property Management \
S K ! ndividual Members
REALTO RS Leasing 1

* Sales
Robert G. DeSantis, CCIM,CRB
Realtor

RECEIVED
MAR 2 7 2012

PLANNING DEPARTMENT
SiTY OF PONT 8T, LUGIE, FL

March 21,2012

Planning and Zoning
Port St. Lucie, Flerida

To Whom It May Concern:

Please let this serve as authorization to allow Nicom Consultants, Inc., d/b/a Kyokuyama Dojo, to
apply for a Special Exception Use Permit for the property located at 133 SW Cashmere
Boulevard, Port St. Lucie, Florida. This permit is to allow the use as a Martial Arts Studio, which is
classified as an assemblage under the new ordinances in Port St. Lucie.

Please recognize the potential tenant has been assigned six parking spaces for the Tenant's sole
use for his customers and staff, however, the remaining spaces will only be used by the remaining

tenant’s in the ploza.

Should you have any questions, please feel free to call.

Sincerely,

Robert G. DeSantis
President
rdes@desantisrealestate.com

QM%{ Genrsr

719 Colorado Avenue * Stuart, FL. 34894
MAIN: 772—283-4(?40 « FAX: 772-283-4677
www.desantisrealestate . com
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April 10, 2012

City of Port St. Lucie

Planning and Zoning Department
121 SW Port St. Lucie Boulevard
Port St. Lucie, FL 34952

To Whom It May Concern:
T s e
Please be advised that 1, KC(Q&”@ t 6 ' DCB & 'V\-Q»\”ﬂ , authorize DeSantis

Commercial, Inc. to act as agent on my behalf in regards to the Special Exemption Use
Permit Application being applied for by Nicom Consultants d/b/a Kyokuyama Dojo at Depot
Plaza located at 133 SW Cashmere Boulevard, Port St. Lucie, Florida.

%Z/KZQ@Q/?

1gnat 5]

State of F-londa -

A s

County of it
The foregoing instrument was acknowledged before me this £ day of April, 2012 by
h L7 A RGNS . who is personally known to me or has produced

N

an o As identification.
e

Notary Pubjie g

“%{\ »,_ : R . "
h tateorf:l < . 2
C’{' s, Bocheng © "% § e T L(‘ u-;_?/"-
<
%

My COmmaqu EE
Exping 071189 Slgnature of Notary Public

M"‘%Mm

{seal)



April 10, 2012

City of Port 5t. Lucie

Planning and Zoning Department
121 SW Port St. Lucie Boulevard
Port St. Lucie, FL 34952

To Whom It May Concern:

Please be advised that |, James DeSantis _, authorize DeSantis Commercial, inc. to act as agent on my
behalf in regards to the Special Exemption Use Permit Application being applied for by Nicom
Consultants d/b/a Kyokuyama Dojo at Depot Plaza located at 133 SW Cashmere Boulevard, Port St.
Lucie, Florid

Signaxl/JrE

State of Florid3
ol
County of _ alen Bemeh

The foregoing instrument was acknowledged before me this (oL day of April, 2012 by
Y=V, (Jcscu.h‘x; , who is personally known to me or has produced
PR Skt
as identification. ?

L~
o

Wit A
X ’ o
Q«‘\‘;&DELG@”@, ("

.‘S}-\\ ,n"""'o,.a@(/ é:_//"’i_q_-

Signature of Notary Public

(seal)
22 %0, &
NS
it
it



South
Florida
Orthopaedics

& Sports Medicine

Aprit 10, 2012

City of Port St. Lucie

Planning and Zoning Department
121 SW Port St. Lucie Boulevard
Port St. Lucie, FL 34952

To Whom It May Concern:

1
Please be advised that |, (L Mfri— 7 L&' AUC/A | authorize DeSantis Commercial,
Inc. to act as agent on my behalf in regards to the Special Exemption Use Permit Application being
applied for by Nicom Consultants d/b/a Kyokuyama Dojo at Depot Plaza located at 133 SW Cashmere
Boulevard, Port 5t. Lucie, Florida.

/#;

/ / e -

i \_‘__/\__/
Signature

State of Florida

County of (‘//7 )/ A ”LZI:'M/L/

2 e
he foregoné}ztnstrument was acknowledged before me this / day of April, 2012 by
/?’ LA~ KO/EIJMW who igpersonally known to me’ or has produced flr/ 4

as |dent|f)1:ati011

iy, BARBARA L REED

SN 7 b . o,

af ﬁﬁ Commission # EE 059559 g A bt a I /% "(fl/f{/
e i Expires March 8, 2015 = e - S
TRETBE  omied Tiw Ty Fainbasirpnon S0-305-7019 Signature of Notary Public

William E. Anspach 111, MD « Wilizam E. Carlson, MD « George [ HQEEMD « Scott M. Desman, MD » James D, Hoffiman, MD
Mathaniel H. Hill, MD » William T. Daugherty, MD « Cynthia J. Gustafson, MD « Daniel S. Husted, MD » Steven K. Jordan, MD ¢ Craig J. Breslauer, DPM

1050 S.E. Monterey Road, Suile 400 » Stuart, Florida 34994 » 772-288.2400 « 772.419.0143 (Fax)
www.sfo.med.pro



Apr111212:54p p.1

Aprit 10, 2012

City of Port 5t. Lucie

Planning and Zoning Department
121 SW Port St. Lucie Boulevard
Port St. Lugie, FL 34952

To Whom It May Concern:

Please be advised that I, _~JL /) \5( / Velg i , authorize DeSantis Commercial,
Inc. to act as agent on my behalf in regards to the Special Exemption Use Permit Application being
applied for by Nicern Consultants d/b/a Kyokuyama Dojo at Depot Plaza located at 133 SW Cashmere
Boulevard, Port St. Lucie, Fiorida.

s

Siéjéature

State of Fiorida| >
County of aden ]:/9 &

U-H\

The faregoing insg\ument was acknowledged befare me this
Jotes S L€ (S, who is personally known to me or has produced

as identification. .
‘ LLACon 3 Lo L3, O

Signature of Notary Public

day of April, 2012 by

SUSAN KOWARD

S @_ Notary PubNc - State of Florida
*E My Comm, Explrag Apr 18, 2014

* Commission # DD 879620
mmg Natfonal Hotary Asgn,

(seal)



April 10, 2012

City of Port St. Lucie

Planning and Zoning Department
121 SW Port St. Lucie Boulevard
Port St. Lucie, FL 34852

To Whom It May Concern:

Please be advised that |, o s 0 T 1 24w s <4 00 authorize DeSantis Commercial,

Inc. to act as agent on my behalf in regards to the "Specia[ EXéfnption Use Permit Application being
applied for by Nicom Consultants d/b/a Kyokuyama Dojo at Depot Plaza located at 133 SW Cashmere
Boulevard, Port 5t. Lucie, Florida.

State of Florida
County of "gﬁ‘”ﬂﬁ”ﬂ d

The foregoing instrument was acknowledged before me this _ ¢ Q-fa
Conwtas J, Tay g ., who is personally known to me or has praduced
e et et T8
as identificatton.

day of April, 2012 by

y

_ee Coos raeeds ey

d

E{ﬁDUNV — ; Signature of Natary Public
MY COMMISSION & EE 130462 K

EXPIRES: December 30, 2015 |
Bended Thru Natary Public Underwriters {§ (seal)




MoMBsacH,

CONRAD J. BOYLE
MICHAEL P. HANAWAY
DAVID C. HARDIN
GEQOFFREY 8. MOMBACH
GARY 5. SINGER

JASON AR SMITH
MNICQOLE M. STAMBALIGH
HARK R. WYSOCKI

Ms. Gina Bochenek
DeSantis Commercial, Inc.
719 Colorado Avenue
Stuart, FL. 34994

BovLe & HarDIN, P A,

ATTORNEYS AT LAW

BROWARD FINANCIAL CENMTRE. SUITE 1250
500 EAST BROWARD BOULEVARLD

Fory LauperpalE, FLORIDA 33334-3004

(@54) 467.2200
TELECOPIER {2541 4672210

April 11,2012

Re:  Depot Plaza — Kyokuyama Dojo

Dear Gina:

Enclosed is the original letter to the City of Port St. Lucie Planning and Zoning
Department which I have signed on behalf of CIB-DP, LLC.

ClB/cd

Enclosure

Very truly yours,

A : i
o T A : R .
. 1 ,_j o

Conrad J. Boyle

NACIBVDepot Plaza\Bothenek, Gina Lir-P&Z Excption.doc



=8 - Commercial/lnvestment Property

— ’ ;. ‘ |
N - & 1] * Consulting CC]M
“ Q&%ﬁ§%§ R-+ Property Management : _

| R E A L’[‘ O R C; + Leasing - | _ Do | | in.dlvxduai Member-ls_

: j ¢ Sales
“Rober G. DeSantis, CCIM; CRB
Realtor

'n'E'cElvaD 3
MAR 27 2012

PLANNING oEPAHTMEN'r
- CITY OF PORT ST. LUCIE, FL .

© March 21, 2012

Planning and Zonirig
~ Port St. Lucie, Florida

To Whom It May ‘Concérn:

~ Please let this serve qs authorlzqnon to allow Nlcom Consultants, Inc ,d/b/a Kyokuyuma D0|o, to
apply for a Special- Exceptlon Use Permlt for the-property, located at 133'swW- Cashmere
' Boulevard, Port 5t. Lucie, Florida, Thls permlt is fo allow 1he use as a Marfta[ ArTs Studlo, which is
© dassified as an assemblcge under the new orqunces in Port St. Lucie

Please recognize the po'renhc:l tenant has been 0551gned six parkmg spaces for the Tencnt s sole
use for his customers and stdff however, 1he remclmng spaces W’I" only be used by the remaining

tenant's in the plazo

Should you have any questions, pledse feel free to call.

Sincerely,

‘Robert G. DeSantis
'Presndent
rdes@desanhsrealestute.com

QW//I _,

719 Colbraaé Avenue Stuart, FL 34994
MAIN: -77_2-283-46_510 » FAX: 772-283-4677
www.desantisrealestate.com:



This Agreement is made this %@ day of

MANAGEMENT
AGREEMENT

PROFERT‘{ LOCATED AT
121133 SW Cashmerg Boulevard Port 5t. Lucie, FL. 34086

BEGINNING danuary 1, 2009  ENDING Decembier 31, 2010

AGENT _
DeSantis Commerclal, Inc., Realtors
719 Colorado Avenue
Stuart, FL 34904
{772) 2834640 Fax: ({772) 2834677

OWHNER
NOJ Enterprises Corporatign, Managing Co-Tenant
719 Colorado Avenue
Studrt, Fi. 34994

L

20858y and hetween NOI Enterprises

‘Cotporation, Managing Co-Tenant ({he *Owner”).and DeSantis Commercial, Inc., as registerad

with ihe Florida Real Estate Comintisslon and Robert G, DeSantis, broker, as licensed by the
Flotida Real Estate Commission (the “Agent”). .

10  APPOINTMENT OF MANAGING AGENT.

1.1

1.2

13

1.4

APPOINTMENT AND AOCEP’TANCE, Owner hereby'appo_ints Agent as sole and

‘exclusive-Agent of Owner to lease, manage, refinance -andfor sall the properly described

in Paragraph 1.2 upon the terms and canditions provided herein, Agent accepts the

appointment and agrees to furnish the servicés of its organization for the leasing,
‘managsmsmt, refinance, sale:and asset management ofthe Premises; and Qwner agrees

to pay all expenses in conhection with those services.

DESCRIPTION OF PREMISES. The property to be managed by Agentundar this
Agreement (the "Premises”) is known as Depat Plaza locaied at 121-133 SW Cashmears
Boulevard, Port St, Lucie. Ft. 34986 consisting of the land, buillings,.and other
improvements in the staie of Florida.

TERM. Theterm of this Agreement shall be for an initial period of two {2) years (the
“inftial term®} from the-1st day of.January; 2009, to-and including the 318t day of
Detembey, 2010, and thereafter shall be automatically renewed from year to year uniess
terminated as provided'in sections 21 or 27 herain, Each ¢f said one-year renewal perlod
Is referred to as & “term year.”

MANAGEMENT OFFICE. Cwner shall not pay any experises related o office facilitles,
including, but not limilted 1o, furnishings, eguipment, office supplies, eleciriclly, utilities,:

MiiPropery Managementi\Depot Plaza\OwneriManagement Agreemenisi2009 Mgmt Agreement rev 1.doc ﬂ] Page 1

{



telephone, ete. Ownerwill reimbursa Agentfor expensesréla’ted'to photocopies,
overnight-defivery mail, postage, and other related administrative expenses.

20 BANK ACCOUNTS, The various bank accounts establistied under this Agreement shall.at all
times be established in Owneérs namebut under Agent's control. Agent's designee (Robert G.
DeSantls, President) shall be theronly party authorized to draw upon such accounts. No amounts

deposited in any accounts established under this- Agreement shall In:any event be commingied
with any other funds.of Agent.

2.1 OPERATING (AND/OR) RESERVE ACCOUNT(S). Agent shall establish & separate
account(s) known as the Operating. (and/or) Reserve Account(s), separate and apart from
Agent's carporate accounts, for the deposit of receiptscollected as deseribed herein, in a
bank or other institulion whose deposits are insured by the federal government. Sich
tiepusitory shall be selected by the Agent. However, Agent shall not be held tiable inthe
evant of bankruptoy or fallure of a depository. Fundsin the Operating (and/or) Ressrve
Account(s) remain the property of Owher subject to disbursement of expenses by Agent
as described in this Agreement.

211  ACCOUNT BALANCES. Dwnat agrees to maintain at all times no less than
$15,000 in the Operating (andior) Reserve Account(s} to enable Agent topay the
abligations of Owner under this Agresment as they become due.and payable.
Owner agrees to deposht additional funds, :if necessary, for capital improvements,
tenant impravements, payment of aparaling expenses, or other payables, no less
than five (5) business days before said funds are required for Agent to pay them.

2.2 SECURM'Y DEPOSIT ACCOUNT. Agentshall, if required by law, maintain a
separate non-interesi-bearing account for tenant security deposits-and advarce
rentals. Such account shalt be maintalned i accordance with applicable state or
focal laws, ¥ any. All funds received hy DG fepresenting last morth’s rent or
security deposit will be deposited in Owner's-account as rental recelpts,

2.3 FIDELITY BOND. Agenri shall cause dll parsonnel who handie or are responsible for the
safekeaping of any monies of Owner 1o be covered by a fidetity bond in the amount of
$100,000. with-a company determined by Agent. Such band shall be secured at Owner's
expense. [f a fidelity bond cannot be obtained, an arrest and conviction bond shall be
ontained at Owner's expénse. Owner shall save Agent harmless from any loss or
damages caused by such personns| If no bond can be dbtained.

3.0 COLLECTION OF RENTS AND OTHER RECEIPTS.

3.1 AGENT'S AUTHORITY. Agent shall collect (and give receipis for, if necessary) sl rents,
charges and othgr dmounts recaivable on Ownar's aceount in connection with the
management and oparation of the Premises. Suchreceipts {except tenanis’ securily
deposits and advance reritals, which shall be handled as specified in Paragraphs 2.2 and
3.3 hereof; and spetial charges, which shall be handled as specified in Paragraph 3.2

hereof) shall be deposited in the Operating {andfor) Reserve Account(s) maintained by
Agent far the Premises.

32 SPECIAL CHARGES. If permitied by applicable law, Agent may collact from tenants any
or zli of the following: an administrative charge: for late paymerit of rent, a charge for
returned or non-negotiable checks, a credit report fee, an administrative charge and/or

broker's commission for subleasing. Agentneed not:account io Owner for such charges
andfor commission,

3.3 SECURITY DEPOSITS. Agent shall collect, deposit,.and dishurse tenants’ security
deposits in accordance with the terms of each tenant's lease. Agent shall not pay tenants
interest upon such secuiity deposits only if required by law to do so; otherwise, any
interest earned on tenant security deposits is to be retained by Agent as compensation for

M:\Properly Managemenl\Depot PlazalOwnetiianagament Agreements\200¢ Mgmi Agreement rev 1.00¢




4.0

5.0

6.0

7.0

M:\Property ManagementiDapa! PlazatOwnerManagemeni Agreemenls\2009 Mgmt Agresment rev 1.doc

administering these funds. Agerit shall comply with.all applicable state or local laws
concemin_g the responsibility for security deposits and interest, if any,

DISBURSEMENTS FROM GPERATING (AND/OR) RESERVE ACCOUNT(S).

4.1 OPERATING EXPENSES. :From the Operating {and/or) Reserve Account(s), Agent is
hereby authorized to pay or reimiburse itself for all expenses and costs of operating the
Premises.and for all ather sums due Agent under this Agreemant, ingluding Agent's
compensaiion: under section 17.

42 DEBT SERVICE. Owner shal give Agent-advance writien notice of at least five (5)
business days if Owrier desires Agent to rake any additional monthly ar recurring
payments {such-as mortgage-indebtetness, general taxas, special assessments, or fite,
steam boller, or other insurance premiums) out of the proceeds from the Premiises. !f
Owner nofifies Agent ta make such paymerits after the beginning of the term of thie
Agreement, Agent shall have the authority to narme a new contingency reserve amount
pursuant to Paragraph.2.1.1-of this Agreement, and Qunershall. maintzin this new
contingency reserve amount at all times in the Operating (and/or) Réserve Account(s).

4.3 NET PROCEEDS. To the-gxtent that funds are available, and.afier maintaining the cash
contingency reserve amount as:specified in Paragraph 2.1.1, Agent shalt trangmit cash
balances to Owner guarierly, If apphcab!e Such quarterly cash balances shall be
remitted to the following person(s), in the percentage(s) specifisd, and at tha address{es)

shown:
Name Perceritage  Address
DeSantis Trust. 30% 719:Colarado-Avenue, Stuart, FL 34994
Caonrad. Bovie 17.5% 2860 Banyan Bivd Cr NW, Boca-Raton, FL: 33431
Craig Breslauer 20% 3087 8W Martin'Dawns Bivd, Palm City, FL 34980
Jotin Schilero 20% 2055 Military Trail, # 200, Juplier, FL 33458
James DeSantis 125% 710 Colorade Avenue, Stuad; FL 34994

AGENT NOT REQUIRED TO ADVANCE FLINDS. In the event that the balancein the Operating
{(and/or) Reserve Account{s)is at any time insufficient to pay disbursemeants due-and payable
under Paragraphs 4.1 and 4.2 above, Owner shall, immediately upon writtén nofice, remit to-Agent
sufficient funds to cover the deficiency and replenish the coritingency reserve within five {5)
business days of receipt of natice. In no event shall Agent be required to use its:own funds 1o pay
such disbursements, Nor shall Agent be required fo-advance any monies fo Cwner, to the
Security Depaosit-Account, or 1o the Operating {and/or) Resérve Account{s). If Agent giects to
advance any money in connection with the Premises to pay any expenses for Owner, such
advance shall be considered @ loan subject te repayment with interest, and-Ownar herseby agrees
te relmburse Agent, including interest as provided in Paragraph 17.7, and hereby authorizes
Agent to deduct such amounts from any monies due Owner.

FINANCIAL AND OTHER REPORTS. By the 20" day of each month, Agent shall furhish. Owner
with a-statement of cash receipts and disbursements from-the operation of the Premises during
thé previous month, In addition,"Agent:shati, on a mutually acceptable schedule, prepare-and
submit 1o Owner such other reports as are agreed oh by both parties (Income Statement, Balance
Shest, Cash Flow, General Ledger and Budgst vs. Actual),

8.1 OWNER'S RIGHT TO AUDIT. Owner shall have 1he right to request periodic audits of all
applicable accounts managed by Agen?; and lhe cost of such audit(s) shall be paid by
Dwner. Agent to receive fifteen {15) days nofice priorto the date of such audit(s).

ADVERTISING. Agentis authorized 1o advertise the Preriises or portions thereof for rent, using
periodicals, signs, plans, brochures, or dispiays, or such other means as Agent may deem proper
and advisable. Agenit s authorized to place signs on the Premises advertising the Prermises for




rent, provided such signs comply with applicable laws. The cost of such-advertising shall be paid
out.of the Operating-(and/or) Reserve Actount(s). All adverlising shall make clear-that Agent is
the'manager and NOT the GQwner of the Premises. Newspaper:ads thai share.space with other
properfies managed by the Agent'shall be prorated. Atvértising shall:be subject to.thespproval of
‘the-Ownar by a yearly budget to be agreed upon by both Agent-and Owner tiy Decamber 1 of
-gach preceding year (attached herstc and made:a part hereof) and at Oumer's expense, Agent
shall advertise/markel such space as s available for rent, arrange for such signs, renting. plans,
brochures-and other forms of advertising as may appear advisable, Advertising, including direct
malt, other marketing tools or any othermeans deemed advisabie:by Manager, will be at
Manager's.sele discretion as Jong as within the parameters established by both Owner and Agent
within the'budget agread upon each yedr. Owner agrees to relmburse Agent for-all out-of-pocket
rrarketing expsnses,

80  LEASING AND RENTING.

81 . AGENT’S AUTHDRITY TO LEASE PREMISES. Agent shall use altreasonable efforts to
keep the Pramises rentetl by procuring tenanis for the Premises. Agentis authorized to
negotiate, prepare, and execute all lsasas, including all renswals and exiensions-of
leases (and expansions of space in the Premises, if appiicable) and to cancel and modily
existing leases, Agent shall execute ali leases as agent for the Owner. All costs of
leasing shall be paid-out of the Operating (andior} Reserve Accouni(s}. No lease shalibe
in excess of five (5} year(s) without written approval by-Owner, This form of the lease
shall be agreed upon by Owner and Agent. When appropriate; Agent shali engage the
-services. of other resl estate brokers to lease space in the Premises who shall be paid
from.such commissions as may become due to Agent under the terms df this Agreemant.
Ownar-shall refar-all inquiries regarding the Premises.to Agentwhose services are
replicated: by this agreement. All negotiations with prospediive tenanits, buyars and/or
lenders shall be-conducted by Agent or under its direction. ‘Said lease terms shall follow
rates, terms and conditions oufined with the paragraph ‘below. Variationfrom rates
established will require Owner's approval.

8.2 NO OTHER RENTAL AGENT. During theterm-of this Agreement, ©Owner shall not
authorize any other person, firm, or corporation o negetiate or acl as leasing or rental
apent with respect to.any leases for space in the Premises. -Owner-agrees to promptiy
forward all inquiries about leases to Agent,

8.3 RENTAL RATES. Agentis authorized io establish and change or revise all rents, fess or
depasils, and any ather charges chargeable with respect to the Premises. Rental rates
for apace in the Prefrilses shalt be established by Agent and-Owner each preceding
budget year {priorto December 1). Agerit shall, promptly following the execution of this
Agreement and from:time to time thereafter, make recommendations to Owner with
respact to remial rates. Based upon yearly lsases which may be revised from time to
time, Agent agrees to investigate and substantiate the- credit worthiness of all-new
tenarnts, if possible. Rental rates schedule and obligations by Cwner are defined In
Exhibit 2 and reflacted in the annual budget.

8.4 ENFORCEMENT OF LEASES. Agént is authorized to institute, in Owner's name, all
legal actions or proceedings for the enforcement of any lease term, for the collection of
rent-or other income from the Premises, or for the evicting or dispossessing of tenants or
other persons:from the Premises. ‘Agent is authorized to sign and serve such-notices as
Agent deems nacessary for lease enforcement, inciuding the collection of rent or othier
income. Agent is authorized, when expedient, to settie, compromise, and release such
legal actions.or suits or reinstate such tenancies. | Any monies for such setilements paid
out by Agent shalf not exceed $1,000 without prior approval by Owner. Attorneys' fees,
filing fees, court ¢osts, and dther necessary expenses incurred in connection with such
aclions and not recovered-from tenants shall be paid.out of the Operating {and/or)
Reserve Account(s) or reimbursed directly to Agent by Owner. Agent may select the
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9.1

9.2

9.3

9.4

8.5

QOwneris defined as written approvél by

appraved by Robert G. DeSantis
90  EMPLOYEES, ;NW%

AGENT'S AUTHORITY TO HIRE. Agent.is:authoﬁzed to hire; supervise, discharge, and

attorney of its choice.to hapdle such litigation. Any litigation wherein expenses may be
expected to.exceed$ | must be approved by the Ownerin writing. Approval by
{¥, on the form attachied marked Exhibit 3 and

pay all servants, employees, contractors, or other persbnngl necessary to'be employed in
the management, maintenance and operation of the Premises. All employess shall be
deemad employees of the Owner/Agent, and Agent:shall not be liable o Owner of others
for any act or gmission on the part of such employees.

OWNER PAYS EMPLOYEE EXPENSES. All wages and fringe benefits payable to such

smployees hired per Paragraph 9.1 sbove, and all logal, state and federal taxes and

assessments (including but not imited to Soclal Security taxes, unemployment insurance

_ and workers’ compensation Insurance) incident to the-empioyment of such persormet,

shall be paid by Agent-out of the Operating.(and/or) Reszarve Account{s) and shall be
treated. as operating expenses. Agent shall not be kiable to such employees for their
wages or compensation. Any and all empldyees will be hired as indepentient contractors.
Agent will issue g 1089 form to the independent. contractor at year end.

AGENT'S AUTHORITY TO FILE RETURNS. Agent has no obligation ror authority to
file any tax returns with-any ragulatory or governmental agehcy. Agént will providea
copy of the monthly: statements to Owner's accountarit.

WORKERS" COMPENSATION INSURANGE There will be no employees hired by agent;

therefore, there will be no workmen's compensation isurance excluding the Agent's

employees who work on numeraus properiies including the Premises.

HOLD HARMLESS, LABOR LAWS. Agent shall be responsible for compliance with all
applicable state or federal labor laws. Owner-shall indemnily, defend, and save Agent
harmiess from all claims, investigations and suils, arfrom Owner's actions of failures:io
act, with respect to any alleged or actua) violation of state or federal Jabor faws, Owher's
obfigation with respect to such violation{s) shall include paymerit of all settlements,

Jjudoments, damages, liquidated damages, penalties, forfeitures, back pay awargs; court

costs, Kfgation expenses and attorneys’ fees.

10. MAINTENANCE AND REPAIR. Agent is authorized to make or gause to be made, throlgh
contracted services.or othérwise, all oidinary repairs and replacermenis reasenably necessary.to
preserve the Premises in its present condition and for the opersting efficiency of the Preémises,
and all afternations required fo comply with fease requirements, governmental regulations, or
insurance requirernents. Agentis also autharized to decorate the Premises and to purchase of
rent, on Gwner's behalf, all equipmeny, tools, appliances, materials, supplies, uniforms, and other
iterns necessary for the management, maintenance, and operation 6f {He Premises. “Such
maintenance and desorafing expenses shall be paid aul of the Operating (and/or} Reserve
Account(s). This section applies except where decorating and/ar maintenance are at tenants’
expense as stipulated in & lease.

189

APPROVAL FOR EXCEPTIONAL MAINTENANCE EXPENSE. The expenseto be
incurred for any one item of maintenance, alteration, refurbistiing, or repalr shall-not
exceed the sum of 55,000, unless such expense iz specifically auttiorized by the Owner
{see Exhibit 1) or Is included within the approved executad annual budget, attached
hereto and made a part hereof, or is incurred under such circumstances &s Agent shall
reasonably deem to be an emergency. In an emergency whers repairs are immediately
necessary forthe. preservatton and safety of the Premises, or to avoid the suspension of
any essential service to the Premises, or 1o avoid danger to life or property, or to. comply
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with-federal, state or local law, such emergency repairs shall be made by Agent at
Owriet's expense without prior approval,

1.0  CONTRACTS, UTILITIES AND SERVICES.. Agent.js authorized to negotidle contracts:and o
snter into agreements in Owner's name for all hecessary repdirs, maintenancde, minor slterations
and utllity services. Agentshall,in Cwner's name and.at Ownei's expense, make contracts on
Owner's behalf for electricity, gas, telephbne, fusl or water, and such' other services. as Agant shall
deem necessary or prudent for the operation of the Premises. All Willly deposits shall be fhe
Owner's responsibility, except that Agerit may pay same from the Operating {andfor) Reserve
Account(s) at-Owner's reguest. No service contract shall exceed ona year in length and must
have & 30-day cancellafion clause for bath partles.

120 RELATIONSHIP.-OF AGENT TG OWNER. The relationship:of the-pariies 1o this Agreement shall
.be that of Principal and Agent, and alf duties to be performed by Agent under this Agreement shall
be for and on behalf of Owner, in Owner's name, and far-Owner's account. Infeking =iy action
under this Agreement, Agentshall be acting only as Agentfor-Gwnar, and nothing in this
-Agreement:shall be constiliad as ereating a parinership, joint'veriture, or any other relationship
between the parlies to this Agreement except thal of Principal.and Agent, or as requiring Agent to
bear any portion of losses arising out of or conmected with the ownarship or operation of the
Premises. Nor shall Agent at any time during the periad of this Agreement be cansidered a.direct
employee of Owner. Nelther party shall have the power to bind-or obligate the other except as
expressly set forth In this Agreemeit, except that Agent is autharized to act with such additional
authorify and power as may be nacessary to carry out the spirit and intent of this Agreement.

13.0  SAVE HARMLESS. Owner shiall indemnify, defend and save Agent-harmiess from alt less,
damage, cost, sxpenss (including attorneys’ fees), iability or claims for persona! injury or-properly
damage incurred or oscurring in, on, of about the Premises. Owrier agrees (i) 1o hold and save
Agent free and harmiess from-any- damage-or injuties to pérsons or prepsity by reason of any
cause whatsogver eithier in and dbiout the Premises or slsewhare when Agentis carrying out the
provisicns of this Agreement or acting under the express or implied directions.of Owner; (i) to
reimburse Agent upon demand for any moriies which Agent is required to pay out for any reason
whatsogver, under this Agreement or in connection with, or as an expense in defense aof any
claiim, civil or criminal action, proceeding charge or prosecution made, instituted or maintaftiad
against Agent or Gwner and Agent, Jointly or severally, affeciing or due to the conditions or usé of
the Premises or acts or omissions of Agent or employees of Qwner or Agent, or ariging out of ar
based upon any law, regulations, requirements, contract or award relaling to the hours of
employment, working conditions, wages or compensation of employees or formier employses; and

-(ili} to defend promptlyand diligently, at Owner’s sole expense, any claim, action or proceeding
brought against Agent or Agent-and Owner joinfly or severaliy arising out of or connected with any
of the-foregoing, and tohold harmless and fdily indemnify Agent from any judgment, loss or
setilernent on-account thereof, The foregeing provisions of this paragraph shall survive the
‘termination of this Agreement, but this shall not be construed to mean that Owner's liability does
no! survive as to other provisions of this Agresmert. Nothing contained in this paragraph-shall
relisve Agent from responsibility to Owner for gross negiigence or willful misconduct.

4.0 LIABILITY INSURANCE. Agent shall secure no less than two {2} and no-more than-three (3}
guotes each year for property insurance against physical damage (e.g., wind and fire with
extended coverage endorsement and machinery, etc.) and agalnst liability for loss, damage, or
injury o property or persong which might artse out of the accupancy, management, operation or
meirtenance of the Premises. The amounts and types of insurance shall be acceptable 1o the
Agent, Owner and insurance cartier and any prémium payment required by such insurance policy
shall be Owner’s expense. Agent shall be covered as.an additional insured on all fiability
insurance maintained with respect fo the Premises. Upon request, Agent shall provide prodf of
insurance for all risk to Owner. Liability insurance shall be adequate to proteci the interests of
both Owner and Agent and in form, substance and armounts reasonably satisfactory to both Agent
and Owner. Onge approval is given, ihe agent shall be responsible for securing the Insurance
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policy. Upon request, Agent-agrees to furnish-Owner with- certificates evidencing such insurance
or with duplicate copies of such pdlicies within five-(5) business days.

AGENT ASSUMES NOEIABILITY. Agentassumes no liabilily whatsasver far any acts or
omissions of Owner, of any previous-ownersof the Premises, or-any previous management.or
olheragent of eithar, Agent assumes no liabillty for any failure of or default by any tenantinithe
payment of any rent or other chafges due Owner-or in the petformanss of any obligations owed by
any tenant to Owner pursuant to any lease or otherwise. Nor tdoes-Agentassume any liability for
previeusly unknown violations of envirenmental or other regulafions which-may become known
during the period this Agreenient is in effect. Any such regulatory violalions or hazards
discovered by Agent shall be brought to'the attention of the Owner in writing and Owner shall
promplly cure them.

OWNER RESPONSIBLE FOR ALL EXPENSES OF LITIGATION. Owner shall pay all expenses
incurred by Agent, including, bul niot Jimited to, reasonable attorneys’ fees and gent's costs and
time, and any lability, fines, penallies or the iike, in connection with any claim, proceeding, orsuil

‘involving an alleged violation by Agent or Owner, .or hoth, of any law peraining to'fair employmient,

fair eredit reporting, énvirotimental protection, rant certral, taxes or fair housiig, including, but not
limited fo, any law prohibiting or making iffegal discrimination on the basis.of race, sex, creet,
color, religion, national origin, or mental or physical handicap, provided, however, that Owner shall
not he:responsible to Agent for 2ny such expenses in the event Agent is finglly adjudged to have
persdnally, and not in a representative capacity, violated any such law, Nething contained inthis
Agreement shall. obligate Agent to employ lega! counsel to represent Owner in any such
proceeding or suit.

16.1 FEES FOR LEGAL ADVICE. Owner shall pay reasonable expenses incurred by Agent in
obtafning legat advice regarding corpliance with any law affesting the Premises-or
activilies related tothem. Hsuch expenditure also bensfits others for whom Agent inthis
Agreemant.acts In a similar capacity, Owner agrees to pay an apportioned amount of
such expense.

AGENT'S COMPENSATION AND EXPENSES. As compensation for the services provided by
Agent under this Agreement {and exclusive of reimbursemerit of expenses o which Agent is
gntifled heraunder), Owner shall pay Agent:as follows:

171 FOR MANAGEMENT SERVICES. The greater of (1) $N/A.per month ar (1) 5,5% of the
total monthly gross receipts from the Premises payable.upon recgipt of the-monthly rent
for the duration of this:Agreement. Payments due Agent for periods ofless than'a
calendar month shall be prorated over the number of days fof which compensation is due.

The percentags-amaunt set forth in (i) above shall be based upon the total gross
receipts from the Premises during the month, The term "gross receipts” shall be deemed
to include all rents and other income and charges from the normal operation of the
Premises, including, bul net imited o, rents, pass through charges, additional rents,
tenant improvemeni payments, sales tax, parking lot fees, forfeited sscurity deposits,
termination or cancellation fees, insurance claims or the seltlement of fire or other
casually josses and similar lams, prepayment.of unamortized tenant improvements,
prepayment of unamortized leasing fees, prepaid last month's rents and other fees and
deposits, -and other miscellaneous income. Gross receipts shall NOT be dasméd to
include loan procerds, owner's contributions, vendor rebate, the special charges listed In
Paragraph 3.2, excess interest on security deposits from Paragraph 3.3, or income arising
oui of the sale of real praperty.

Management services include the following:
« Develop an annual budget for the projected income and axpense for the property
« Caliect all rents including sales tax
+ Reconclle rents for payment of the sales tax'o the State of Florida




Review.tenant delinquency report for any rent not paid by the 10th of each month
Send a three-day notice 1o ali delinguent tenants on the 4 11h of each month
Review and approve alt expenses

Eriter allincome and expenses into financial acgounting software

Pay all bills.or the 5thand 20t of-each month

Regconclle the finahclal records to the. bank statement

Produce the Owner's monthily financial report by 20th of each month (cover sheat

which explains-any variances betwsen the budget and actual expenses, tncome

Statement, Balante Shest, Cashiflow Statement, Budget ve. Actual Cashiiow

report, General Ledger)

+  Review tenant:-rent delinguency bh 20th of month

= Initiate lawsuit-against any delinquent tenant {see Paragraph: 8.4)

+ Estoblish a maintenance procedure for the property-(numbers of timas toclean
parking iot, tha.interior hallways and exterior common arda, check lights, check
sprinklers, malntenance of landscaging, etc)

« Hire the personnel or contractor t& corplete those maintenance procedures

+ Visitthe property at'least once a week 1o ensure that all malntenance procedures
are being compleied

*  Meel with existing tenanis 1o discuss issues or requests

«  Send oul monthly billing statements:

«  Oversee lease-administration {(send nofices 16 tenants about insurance certificate,
AC maintenance agreements, annual rent incresses, lease expiration and
possiblg lease default items) :

+ Alf service contracts 1o be bid yéarly prior to budget finalization.

. & & ¢ ¥ 3 @

7.2 FOR APARTMENT LEASING. N/A.

17.3 FOR COMMERCIAL LEASING. % of the grass rental receipts of the initial term of the
lease for the first five (8) years and 3% theresfter; 3% of gross rental recelpts for
renegotiating an "in place” Tenant lease, Leasing commissions are paid upfront and
charged to the account upon execution of the lease by all parties, only i, at least two
months’ rent has béen-pald at lease exacution. The definition of gross rental recelpts is alt
base rent, addifional rent, pass-through or CAM ¢hargas, and Tenant Improvement
Allowsnce;

Commercial leasing services include the following services:

= Quallfy prospective tenant by determining what their corporate structure is, what
product/service they offar, when occupancy is desired, zoning requirements;
squate footage reguirements, and tenani improvements needed.

+ Deiermine location suitability for tenant.

» Schedule appointment to view sultable spaces with prospactive tenant. Identify
appropriate individual fo walk through the space and alf parfies that will neadito be
involved.

+ Schedule preparation of the spaces-with the Property Manager.

= Take a tour of the suilatile spaces with the prospective tenant, Discuss the
leasing procedure, the spaces avaliable, the tenant’s priorities ‘and determine
sifitabifity of space. :

+ Prepare a Memorandum to Lease for prospactiveienant's review and negotisie
any terms and condilions.

»  Submit final Memorandurt 1o Lease for owner's approval.

+ Deliver Lease to prospective tenant for their review and signature.

« Upon recsipt of signed Lease, obtain tenant's insurance certificate, pest control

* service agresment, HVAC maintenance agreement and provide file to Property
Manager.
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17.4  SUPERVISION FEE: Any Major Repairs, Capital Improvements or Tenant Improvements
willhave a 10%.fee onthe cost far material and labor for the improvements as defined
under BOMA Financial Accounting Guide, 1981, replacement of building componenits and
deferred maintenance repairs as defined by the Institute of Real Estate Management,
provided all sueh costs singutasly or cumulatively exceeds $5,000.

Any tenant improvements, capital improvements, repairs andfor replacements above
$5,000-will be pre-approved by Owrner and this approval will be evidenced by the
signature of Robiert DeSant(s {if budgeted onl E’?n the attached foym (see Extithit 1). If
arn improvement or repair is greater then $ and less than $520 . then Agent will be
regulred {o obtain & minimum: of two bids, fan :mpruvemenl oF Tepair is graater than

$L05) , then Agent will be requlred to obtain 8 minimum of threa bids.. The Agent will not
need fo obtam bids nor the owners’ approval prior o the commencerment of any lenant

improvements, caplal’ |mprc}vaments repairs and/ot replacements that donot exceed
$5,000.

A

If the Landiard provides funds fo & Tenant for Tenant or Capital improvemeants, Agent wili
be-paid & suparvision fee whether or not the Landlord completes the improverment for the
Tenant or the Tenant isresponsible io-complete he improvements.

Superviston Fee for major repairg and tenant/capital improvements includes the
following services;

Major Repair:

+ Assessing the damage or.evaluating needfor major repair

= Gonfracting the carrect contraictor or vendor to repair or replace the liem

+  Bidding of repair to muliiple contractars (Under $2500 no bid; hetween $2500 and
$50001wo bids; aver $5000 thiée or more bids)
Comparing conttactor's proposals
Awarding of the bid to selected contractor hased on price and past parformance
Supervising the repair {coordinailion of work-with possible existing tenants and
contractor}

* Possible festing to verify i repair corrected the damage properly, secure warraniy,
if necessary and log on computer

Tenant/Capital improvements:

+  Meet with Tenant and architect to verify the lmprovements within the space
{configurationof office layout, A/C, ceiling tiles, electric outlets, phone oullets,
painting, flooring, deors, wood trim, exterior improvements, efc.)

Review construction plans for-any discrepancies prior to the Tenant's approval

Instruct architect about possible chianges to the pians

Obtain Tensnt's approval on plans

Send construction plans cut to contractars for bid

Bubmit plans to regulatory authority for permitting.

Compars contractors' bids to ensure that everything is included in the bid

Confer with Tenant and Qwnergbout construction cost

Make changes to construction plans, if needed

Adjust construction costs based .on valug enginaering

Obtain final approval from Tenant.and Owaer 1o proceed with construction at the

spadcific contractor's price

Obtain permit from regulatory authority

s« Supervise construction of space io ensure that the space is buitt exactly as the
pians prescribe

+  Deal with any change orders.or unknown issues /

¢ & * * * 8B B F * 8

L
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*  Seek proper authorfly to proceed with change order

« Do final construstion punchfist for space wilh Tenant, punch st to be completed
withih 30 days of lease commencemert '

=  Obtain all release of liens and warranties fram-vendors

+ Pay gll contractors and vendors upan receipt of warranties, releases of lien and
complation of punch fist {10% deposh to-be held until receipt of all items)

17.5 SALES GOMMISSION FEE. In the everit that the Premises are soid by Owner during the
periad of this Agreement,-Agent shall have-exchisive rights of representation in the sale.
The sales comimission shall be §% onthe sale price (see Schedule 1 attached).

17.6  COLLECTION OF INSURANCE PROCEEDS FEE - Agent willtake & managemerit fee
on all collected insurance proceeds as définedin Paragraph 17,1, based-upon agent
providing necessary data and estimates te confirm vValidity of claim upon a loss.

17.7  FOR:QTHER ITEMS OF MUITUAL AGREEMENT, If the-Agent is Involved with any legal
proceedings involving the Owner, the praperty ora tefiant, the Agent-will include 50 hours
of their {ime per year.as part.of their management fee for all tenants Inclusively, butif
these cases exceed the 50 hiours par year, then the Agent wili be paid $10Q per hour for
their services over the initial 50 hours included herein.

176 INTEREST ON UNPAID SUMS. Any sums due Agent-under.any provision of this
Adreerient, and not paid-within. 30 business days after such sums have become due,
shall bear interest 4t the rate.of 1% permonth,

REPRESENTATIONS, Ownerrepresents and-warrants: That Owner has full-power and. authority
o enter this Agreement; that there areno wrillen or oral agreemants affecting the Premises ofher
than tenant leases, copies of which have been furaished fo Agent; that there are no récorded
easements, restrictions, reservations, orrights of way which adversely affect the use of the
Premises for the purposes intended under this Agreemerit; that to the bestof Owner's knowledge,
the property is zoned for the intended use; that all leasing and othsr permits for the operation of
thé Premises have been sacured and are current; that the building and iis construction and
operation do notviclate any applicable statues, laws, ordinances, rules, reguialions, orders, orthe
fiices {including, bul not limited to, those pertaining to hazardous or foxic substances); that the
bullding does not coritain any asbestos, urea, formaldehyde, radon or other toxic or hazardous
substance; and that no unsafe condition exists..

STRUCTURAL CHANGES. Owner expressly withholds from Agent any power or authorityto
make any.structural chamges in-any building, or to make any olher major alterations or additions in
or {0 any such building orto any eguipment in any such building, or to incu? any expense
chargsable to Owner other than-expenses ralated to exercising the express powers vested in
Agent through this Agreement, without the prier written consent of the foliowing person: Robert G.

DeSantis However, such emergency repairs as may be required because of danger to life or

property, or which are immediataly necessary for the preservation end safety of the Premises or
the safety of the tenants and occupants thereaf, or required to gvaid the suspension of any
necessary service to the Premises, ar to comply-with any applicable federal, state, or local faws,
régulations, or-ordinances, shall be authorized pursuant to Paragraph 10.1 of this Agreement, and
Agent shall notify Owner appropriately.

BUILDING COMPLIANCE. Agent does not assume and is given rio responsibility for compliance
of the Premises or any huilding thereon or any-equiprent thergin with the. requiremants of any
building codas-or with any statute, ordinance, law ar regulation of any governmental hody or of any
public authority or official thersof having jurisdiction, except to notify Owner promplly or-forward to
Qwner promptly any complaints, wamings, nofices or summonses recelved by Agent relating to
such matters. Owner represents that to the best of Owner's knowledge the Premises and ali such
equipment comply with all 'such requirements, and Owner authorizes Agent to disclose the ‘
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ownership of the Premises to any such officials and agrees to indemnify. and hold Agent, iis
represeritatives, servants :and-employees, harmless.of and from alt foss, cost, expense and
Kability whatsoaver which may be imposed by reason of any.present of future violation er slleged
violation of such laws, ordinanées, statutes or regulations.

210  TERMINATION.

211 TERMINATION'BY EITHER PARTY. This-Agreement may be terminated by either
Owner or Agent, with or without cause, at-the end of the nitial term or &f any following
term year upon the giving of sy (60) days' written notice priorto the end of said initial
tarm or following term.year.

212 TERMINATION FOR CAUSE. Notwithstanding the foregoiing, this:Agreement shalt
terminate in.any event, and all-obligations of the partiss hereunder shall cease (except as
to fabilities or obligations which have accrued or atisen prior 1o such termination, or which
accrue. pursuant to Paragraph 21.3 as a result of such termination, and obiligations to
insure and indemnify), upoh the accurrence of any of the following events:

(a} BREACH OF AGREEMENT. Thirly {30} days after the Teceipt of notice by either
party-ta the other specifying in detall & material breach of this Agreement, if such
breach has hot been cured within said thirty-day period but can be cured within a
reasonable time thereafiar, if efforts 1o cure such breach have nat commencad
andior such efforts are:not proceeding and being continued diligently both during
and after such thirty-day period prior to the breach baing cured. However, the
breach of any obligation of either party hereunder o pay any monies to the other
party under the tarms of this Agraement shall be deemed to be curable within
thirty (30) days.

1)) FAILURE TO ACT, ETC. In the event that any insurange required of Owner is
not maintained without any lapse, or itis alleged or-charged that the Premises, or
any portion thereof, or-any act.of failure 10 act by Owner, its agent and employees
with respect-to the Premises, fails o comply: with any law or regulation, or-any
order or filing of any public guthority, and Agent, in its sote discretion, considers
that the action or posltion of Owner or its representatives with respect theteto
may result in damage or'llability to-Agent, or disciplinary proceeding with respect
io Agent's license, Agent-shall have the right to terminate this Agreement at-any
time by written notice to Owner of its election to do so, which termination shail be
effective upon-the service.of such notice. Such-termination shall not release the
indemnlties of Qwner set forth herein.

{c) EXCESSIVE DAMAGE. Upon the destrugtion of or substantial damage to the
Premises by any cause, or the taking of all or a substantial portion of the
Premises by eminent domain, in either case making it impossible or impracticable
io continue operation of the Premises.

(d} INADEQUATE INSURANCE. f Agent deerns thatthe liability insurance obtalned
by Dwner per Paragraph 14 is not reasonably satisfactory to-protect fis interest
under this Agreement, and If Owner and Agent cannot agree as to adequate
insurance, Agent shall have the right to cancel this Agresment upon the service of
notice to Cwner,

213  TERMINATION COMPENSATION. If Owner terminates this Agreement before the end
of the initial tevm or any subsequent term year as provided in Paragraph 21.1 above for
any reason-other than for & breach by Agent under FParagraph 21.2(a) above or pursuant
tothe provigions of Paragraphs 21.2(b)or 21.2(d) ebove, then in any such event, Ownar
shall be obligatad 1o pay Agent as liquidated damapes an amount equal to the
management fee earned by Agent, a5 determined-under Paragraph 17,1 above, for the

o gk
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calendar month Immediately preceding themonth in which the notice is giveri to Agent or
to. Owner, multiplied bythe number of mornths and/or partions thersof remaining from the-
termination.date utitit the end of the initial tem -or term yearin which the terminalion
otcurred, Such. damages, plus any amoLints scerling to.Agent prier to such tefmination,
shall be due-and payable upon termination of this Agreemerit. To the extent that funds
are avallable, such sums:shall be payable from-the: Opersting (and/or) Resetve
Account{s). Anyamount due in excess.of the funds available fromthe Operating {andfor)
Reserve Account(s) shall be paid by Ownar to Agent upon demand.

214 OWNER RESPONSIBLE FOR PAYMENTS. Upon termination of or withdrawal fromythis
Agreement, Owner-shall assume the obligations of any contract or outstanding bill
executed by Agent under this Agreement for and onbehalf of Owner and responsibiiity for
paymerit of all urtpaid bills. In-addition; Owner shall fumish Agent security, in an amount
satisfactory ta Agedt, painst-any obligations or liabilities which Agent may have properly
incurred on Owner's behalf under this Agreement, “Agerit may withirold funds for ninety
{90) days aftér the end of the monih in which this Agreement is terminated, in-orderto pay
bills previously inctimed but not yet invaiced and to cloze accounts. Agent shall deliver fo
Owner, within ninety (90) deys afterthe end of the month.in which this Agreamentis
terminated, any balante of monies due.Owner oritenant security deposits, or both, which
wars. held by Agent with respect to the Premises, as well as:a final accounting reflecting
{he balance of income. and expenses with respect to the Premises. as of the date.of
termination or withdrawal, and all records, contracts, leases; receipts for deposiis, and
other-papers or documerits which pertain to the Premises. N

21.5 SALEOF PREMISES. Inihe evenl that the Premises are sold by Owner during the-
period of this Agreement, Agent shali have-exclusive rights of representation in'the sale.
Agent-will be responsible for providing pertinant listing data Pro-Forma informatian, reft
rolts, and a-compiete.lisling information package for potential prospscts. Agent will also
be respongible for developing a marketing plan to.maximize targeted investor group.
Fees will be based upon the schedule provided undger schedule 1 compensation
summary. Upon transfer of ownership, this Agreement shall terminate by mutual consent
of Qwnar and Agent under the terms and conditions set forth below,

INDEMNIFICATION SURVIVES TERMINATION, All representations and warranties of the

parties contained hargin shall survive the termination of this Agreement. Al! provisions of this.
Agrasmnent that require Owner lo'have insured or to-defend, reimburse, or indemnify Agent
(including, but not limited to, Paragraphs 2.1, 2.3, 5, 8.4, 9.2, 9.5, 13, 14, 15, 16,17.7, 20,213
and 21.4) shall survive any termination; and if Agént is or becomes invalved in any proaceeding or
ftigation by reason of having been Qwner's Agant, such provisions shall apply as if this
Agreement were still in effect. '

HEADINGS. All headings-and subheadings employed within this Agreement are inserted only for
cofhvenience and ease of reference and ate not to bé considerad In the censtruction of
interpretation of any.provision of this Agreement.

FORCE MAJEURE. Any delays in the performance of any obiigation of Agent under this
Agreemant shall be excused 1o the exlent that such delays are caused by wars, national
emergencles, natural disasters, strikes, labof disputes, ulility failures, governmental regulations,
rigts, adverse weather and other similar causes not within the canfral of the Agent, and any time
period required for-performance shall be extended accordingly.

COMPLETE AGREEMENT. This Agreement, Inciuding any specified attachments, constituies
the entire agreement between Owner and Agent with respect to the management and operation of
the Premises and supersedes and replaces any and all previous management agresments
entered intc and/or negotiated between Owner and Agent refating to the Premises covered by this
Agresment. No change o this Agresment shall be valid unless made by supplemental written
agreement exscuted and approved by Owner and Agent. Except as otherwise provided hergj
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any and all amendménts, additions, ordelstions to this Agreement shafl be null and void unless
approved by Owner and Agent in writing. Each party to this Agreement hereby acknowledges-and
agrees that the other party has made no warraniles, representations, covenants, or agreements,
sxpress or implied; to. such parly, sther thar those expressly-setf forth-hersin, and that each party,.
in entering:into and execufing this Agreement, has retied upon no watranties, representations,
covenants, or agreements, express:orimplied to such party, other than those expressly setforth
hereln.

RIGHTS CUMULATIVE; NO WAIVER. Na right or remedy-herein conferred upan or reserved to
either of the:parlies 1o this Agreement is.Intended to be exclusive of any other right or remedy,
and each and every right and remedy shall be cumuiative and in-addition ta any other righit or
remedy given under this Agreement-or now or hereafier legally existing upon the vcourrence:of an
event of defaultunder this Agreement. The failure of sither party to this Agreemenit to insist.at any
time upon the strict ebservancs or performance of-any of the.provisions of this. Agreement, or to
exerclse any right or remedy as provided in this Agreement, shall not impair.any such-sight or
remedy-or be construed as.a waiver or relinquishrent of such tight or remady with. respect to
subsequent defauits. Every fight and remedy given by this Agréement to the parfies to it may be
exercise form ime to'time and as often as may be deemed. expeadient by those parties.

APPLICABLE LAW AND PARTIAL INVALIDITY. The execution, Interpretation and performance
of this Agreemant shall iri all respects be controlled and-governed by the laws of the state of
Flaride. If-any part-of this Agreement shalf be declared invalid or uhenforoeable, Agent shail have
the option to terminate this Agresment by nofice to Owner.

NOTICES. Any nofices; demands, consents and reports necessary or provided for under this
Agreement shall be irwrlting-and shall be addressed as Tollows, or at such:other address as
Owner and Agerit individually may specify hereafier in writing:

Agent: DeSantis Commercial Ing., 719 Colorada Avenue, Stuart, FL.34994

Owner: NO| Enterprises Corporation. Managing Co-Tenarit, 719 Colorado Avenue, Stuart, FL
34994

Such nofice or other communication may be mailed by United States registered or ceriified mall,
return raceipt requested, postage prepaid, and may be-deposited ina United Siates Post Office-or
a-depository for the receipt of mail-regulerly maintained by the post office. Buch notices,
demangs, consents and reports may also be delivered by'hand or by any other receipted methed
or means permitted by law. .Forpurpeses of this Agresment, nolices shall be deemed to have
been "given” or "delivered” upon personal defivery thereof or forty-sight (48) hours after having
been deposited in-the United States mails asprovided herein,

AGREEMENT BINDING UPON SUCCESSORS AND ASSIGNS. This Agreement shall be
binding upon the parties Hereto and their respestive personal representatives, heirs,
administrators, exascutors, successors and assigns.

COMMERGCIAL LIEN ACT DISCLOSURE: The Florida Commercial Real Estate Sales
Commission Lisn Acl provides that when a broker has sarmed:a cornimission by performing
licensed services under a brekerage agreement with you, the broker may ¢laim a lien against yoeur
net sales proceeds for the broker's commission. The broker's fien rights under the act cannot be
waived before the commission is eamed. The Florida Gommercial Real Estate Leasing
Commission Lien Act provides that when a broker has eamed a commission by performing
licensed services under a brokerage agreement with you, the broker may claim a flen against your
interest in the property for the broker's commission. The broker's fien rights under the act cannot
he waived before the commission is eamed.
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SIGNATURES

IN WITNESS WHEREOF, the parties hereto have affixed or caused o be affixed their respective

signatures this day of 20
e

gwrﬁr: Ng@ Enterprises Corporation,
anaging Co-Tenant

Witnesses:

Conrad Boyle

John Schilero

Craig Bresiauer

W%W%&

ent /@@San’us Commercial, Inc.
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SIGNATURES

IN . WITNESS WHEREOF, the parties hersto have affixed or caused 1o be affixed their respective
signatures this day of 20: .

Witnesses:

Owrner- NO! Eiferprises Corporation,

Conrad Boyiak((’/

John Schilerg

Craig Brestauer

Gl
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SIGNATURES

IN WITNESS WHEREOF, the pariies herelo have affixed or caused to be affixed their respective
sighatures this day of 20 .

Witnesses:

Owner: NOI Enterprises Corporation,
Managing Co-Tenant

Conrad Boyle /J?Zj ( )«
John Schil
ohn Schilero (\ \j

Craig Breslauer

V/d/%%z{

ent ?éSantss Commercial, Inc.
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EDWIN M. FRY, Jr., TREK OF THE CIRCUIT COURT - SAINT LUC™ <ZOUNTY
FILE # 2976659 OR JK 2719 PAGE 1015, Recorded 12/12/2 at 11:53 AM
Doc Tax: $616,00

THIS INSTRUMENT PREPARED BY,
"N} RECORD AND RETURN TOx

Conrad J. Boyle, Esquire

Mombach, Boyle & Hardin, P.A.

Suite 1950

500 East Broward Boulevard

Fort Lauderdale, FL. 33394

Property Appralsr.l‘s Parcel
Identifjen #38.600-0003:08

MEREDITH DESANTIS, a single woman ("Grantor"), whose address is
ﬁ[&_{( Nw 174 Traid ;ﬁ@d FL. ay4?%

JAMES DESANTIS, a -single man ("Grantee"), whose address is c/o DéSantis
Commetcial, Inc., 719 Colorado Avenue, Stuart, Florida 34994,

and

WITNESSETH: That said Grantor, for and in consideration of the sum of Ten and 00/100
Dollars ($10 00) and other good and valuable consideration to said Grantor in hand paid by sa1d

SUBJECT TO: the existing Mortgage in favor of First National Bank and Trust
Company of the Treasure Coast, a National Banking Association, which the Grantee
assumes and agrees to pay,

and said Grantor does hereby fully warrant the title to said land, and will defend the same against the
lawfu! claims of all persons whomsoever.

0 day and
first above written|




OR BOOK 2719 PAG' 1016

MEREDITH DESANTIS

(SEAL)

sfhgle woman; “As personallykne

___produced her driver's license as identification. —
+<an ga) LWeisg

NOTARY PUBLIC-State of Florida
= Print/Type/Stamp Name:
MY COMMISSION # 0D 150985 ¥ Commission Expiration Date:

(e ey 7 207 Comrnission Number:
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SPECIAL WARRANTY DEED

THIS INDENTURE, made as of Oc!obériz 2003, between HOME DEPOT : _.}
U.8.A,, INC,, a Delaware corporation (herein calied "Grantor"), whose mailing address is
2455 Paces Feiry Rosd, Atlanta, Georgia 30339, and NOI1 ENTERPRISES

CORPORATION, a Florida corporation, | JAMES DESA IS AND MEREDITH
DESANTIS, husban ‘ i

atand be ore the sealmg and delivery of
these presents, the receipt and sufficiency of which are hereby acknowledged, has granted,
bargained, sold, aliened, conveyed and confirmed and by these presents does grant,
bargain, sell, alien, convey and confirm unto Grantee all that tract or parcel of land
described on thlbnt A, attached hereto and made a part hereof (the "Propcrly")

TO HAYE AND TO HOLD the said bargained prcmlses together with all and
singular the rights, members and appurtenances thereof, to the same being, belonging or in

any wise appertaining, to the only proper use, benefit and behoof of Grantee, forever, IN
FEE SIMPLE.

eoeapr.

ATIOVA 137281 4v6s s) Dexd
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Without expanding by implication the limited nature of this warranty, this Deed
and the warranty of title containéd herein are made expressly subject to the list of
pemmitiod exceptions set forth ori Exhibit B attached hereto and made a part hereof -
{collectively, the "Permitted Exceptions”). By accepting this Deed, Grantee is deemed to

have assumed all of Grantor's obligations relating to the Property under the Pemitted
Exceptions. - . _ ST

 Except as to any claims arising from or with respect 10 the Permitted Exceptions,
Grantor wilt warrant and forever defend the right and title to the sbove described property
unto Grantee against the lawful claims of ali persons owning, holding or claiming by,
through or under Grantor, but not otherwis : : :

Signed, sealed and delivered in the
presence of}

HOME DEPOT U.S.4.
’ * Delaware corporati

ATLO/1 137281 4vod st

- Deed
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CITY OF PORT ST. LUCIE, FL - CITY COUNCIL

AGENDA ITEM REQUEST

MEETING: REGULAR X SPECIAL
DATE: MAY 29, 2012
ORDINANCE RESOLUTION __ X MOTION PUBLIC HEARING __X

ITEM: SPECIAL EXCEPTION USE APPLICATION (P12-042)
KYOKUYAMA DOJO-MARTIAL ARTS STUDIO
DEPOT PLAZA @ ST. LUCIE WEST

RECOMMENDED ACTION:

On May 1, 2012, the Planning and Zoning Board unanimously recommended approvat
of the Special Exception Use as recommended by the staff.

EXHIBITS:

A. Resoiution
B. Staff Report
C. Support Materials

SUMMARY EXPLANATION/BACKGROUND INFORMATION:

To allow a recreational amusement facility (martial arts studio) in the CG (General
Commercial) zoning, as permitted per §158.124 (C) (16).

IF PRESENTATION IS TO BE MADE, HOW MUCH TIME WILL BE REQUIRED?

None

SUBMITTING DEPARTMENT: PLANNING and ZONING DATE: 5/16/12
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EXi mn‘n

ERM['I'I‘ED TLE EX TONS

1. Taxcs for the year 2003 and subscqucnt ycars, not yet due and payablc
2 . Al emshng zoning laws nnd ordmmces
x 3 Al easemcnls restnctlons and encroachments of record or whtch would be ascertainable

by an mspectlon or survey of the Propcrty

v 4,

5.
arncnded in O.R. Book 616, Page 2713 . R Book 627 Page 554 O.R. Book 640
Page 176; O.R. Book 703, Page 1189; O.2. Book 840, Page 2326 and O.R. Book 1112,
Page 1302 of the Public Records of St Lutue County, F londa

6. Restrictions, Covenants and Condifions as contained in the Restrictivc Covenants as to
Non-Use as filed in O.R. Book 819, Page 2477; O.R. Book 884, Page 2225, as assigned
by Assignment of Declarant’s Rights as filed in O.R. Bock 1016, Page 2263 and as
affected by Consent to Use filed in OR. Book 1024, Page 345 of the Public Records of
5t. Lucie County, Florida.

T Covenants, Conditions, Easements and Obligations as conlalned in the License
7, Page 2220 of the Public R

8.

9. 5 ! d i
.Commissioners cport as filed i O.R. Bock 683, Page 2008; as affected by the Final
Judgment filed in O.R. Book 964, Page 1010 and the Final Judgment filed in Q.R.

Book 1212, Page 786 and further affecied by the Centificate of No. Appeal filed in
"O.R. Book 1219, Page 1005 of the Public Records of St. Lucie County, Florida.
10.  Restrictions, Covenants, Conditions, Easements and Matters as set forth in the

Declaration of Covenants, Restrictions and Eascment for St. Lucic West Vista
Association, now known as St. Lucie West Commercial Association, as filed in O.R.
Book 636, Page 1687, as modifted by amecndment as filed in O.R. Book 649,
Page 1363; O.R. Book 678, Page 1375, (as refiled in O.R. Book 680, Page 1046); OR.
Book 691, 'age 1619, {as re-filed in O.R. Book 693, Page 702); O.R. Book 715,

-5-
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1.

_13.

14.

19.

Page 334;°0:RBook 719, Page263; O.R. Book 722, Page 525,6 O.R. Book 749,
Page 2355;0.R. Book 808, Page 2078; O.R. Book 937, Page 1073; O.R. Book 937,
Page 1077; O.R. Book 962, Page 1630; O.R. Book 978,Page 1611; O.R. Book 1082,
Page 190; O.R. Book 1082, Page 193; O.R. Book 1164, Page 1562; O.. Book 1192, -
Page 1787; O.R. Book 1198, Page 2457; O.R. Book 12135, Page 787 and as assigned in
O.R. Book 898, Page 1761 and O.R. Book 1016, Page 2257 of the Public Recerds of
St. Lucie County, Florida. '

Rcs'ervntions, Right and Oﬁligalions of Architectural Approval Rights as assighed to
St. Lucie Development Corporation by Assignment filed in O.R. Book 1016,

Page 2278 of the Public Records of §t. Lucie County, Florida, i

Terms and Conditions of the policics of the St. Lucic West Services District pursuant
1o the Natice of Water and Sewer Utility Operating Policy filed in O.R. Book 1285,
Page 2156, Public Records of St. Lucie County, Florida,

Terms and Conditions of the School Impact fcc Credit Agreement between St. Lucie
West Development Corporation and The Schoot Board of St. Lucie County filed in
O.R. Book 1033, Page 2199 of the Public Records of St. Lucie County, Florida. _

Terms and Conditions of the Interim Road Impac
Book 573,Page 303; Q.R. Book. 579,-Pp :

a4 o e

certain Eagsement for Brainage.ip favorof St. Lk
Official Records Book 1166, Page 2243 of the P
Florida.

Terms, covenants, conditions, easement rights and abligations as set forth in that

certain Easement for Propane and/or Natural Gas Transmissions and Pipeline Facililies i
and related appurtenances in favor of Elizabethrown Gas Company, d/b/a (in Florida)
City Gas Company of Florida, filed in O.R. Book 849, Page 892 of the Public Records
of St. Lucie County, Florida.

Easement in favor of Florida Power & Light Company filed in O.R. Book 539,
Page 445 of the Public Records of St. Lucic County, Florida -

-6-
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Easement fi)r iandscipir{g and signéﬁé in favor of St. Lucie West Developniei:lt '
Corporation filed in O.R. Book 1407, Page 1948 of the Publie rccords of St Lucle
Counly, Flonda :

- 21. Eascmem for anchor in favor of Flondn Powar &. nght Company as ﬂlcd in O.R.
) _ Bouk 210, Page 368 and as shown on the Plat of St. Lucic West Plat No. 131, Parcel
T 07 34 Revised, as filed in Plat Book 39, Page 14 of the Public Record of St. Lu.cle ’
County, Flonda
.22, Terms, covmnls, condmans. easement nghl.s and obhgauons as set forth in that
certain Easement ﬁled in Ofﬁclal Rccords Book 1465, Page 2196 of the Public
23.

24, Tenn§ covcnaﬁts conditions, easementrr‘igh'ts and obligations as set forth in that . ) o
certain Easement filed October 2, 2002 in Official Records Book 1589; Page 1254 of Con
the Public Recerds of St. Luclc County. Florida. _ . -

: ) N ;:
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