COUNCILITEM 13
PORT ST. LUCIE CITY COUNCIL WE 513775

AGENDA ITEM REQUEST

Meeting Date: August 13, 2012

Public Hearing Ordinance Resolution Motion _X

[tem: Lease Agreement with College Preparatory Academy of the Treasure Coast for use of Charles Ray
Park. A two (2) year agreement with College Preparatory Academy of the Treasure Coast for the exclusive use
of the basketball and tennis courts, during specific hours of the school year, of Charles Ray Park. The
Agreement may be renewed for two additional two (2) year terms.

Recommended Action:

Approve a two (2) year Lease Agreement with College Preparatory Academy of the Treasure Coast to
allow exclusive use of the basketball and tennis courts at Charles Ray Park for specified periods of
time Monday through Friday throughout the school year (excluding nationally and school recognized
holidays.) Terms of said Lease Agreement is for a period of two years beginning August 1, 2012, and
renewable for two additional two year terms.

Exhibits: Department memo attached [ X ] yes| ] no
Lease Agreement with College Preparatory Academy of the Treasure Coast.
Letter from Erika Rains. Principal, College Preparatory Academy of the Treasure Coast

Summary Explanation/Background Information.,

While the City currently has a Mutual Use Agreement with the St. Lucie County School District, the College
Preparatory Academy of the Treasure Coast, per representatives of the School District, is not covered under
that agreement, even though it is a tuition free public school sponsored by the District.

College Preparatory Academy of the Treasure Coast has requested the exclusive use of the basketball and
tennis courts in order to offer extra-curricular and sports-related activities for their students. Exclusive use of
the basketball courts during the 2012-2013 school year, which runs from August 2012 through June 2013, on
Mondays through Fridays (excluding nationally-recognized holidays) would be from 7:30-9:00 a.m. Exclusive
use of the tennis courts during the 2012-2013 school year, same time period as stated earlier, would be from
4:30-6:30 p.m., or until the park closes at sunset prior to 6:30 p.m.

In reciprocity, the City would reap benefits from partnering with the charter school which would enhance the
City’s economic development and further support educational pursuits which are both part of the City of Port
St. Lucie’s vision.

Director of OMB concurs with award: ~ City Manager concurs with award: M % /

!

Department requests minutes to make a presentation.

Submitted by: Sherman Conrad : 9 Al 9019
Title: Director Parks & Recreation Date Submitted: August{3’,l \%(M?. _
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LEASE AGREEMENT
COLLEGE PREPARATORY ACADEMY OF THE TREASURE COAST

THIS LEASE AGREEMENT is made this _ day of ,
2012, by and between the CITY OF PORT ST. LUCIE, a Florida municipal
corporation, hereinafter referred to as “City", and COLLEGE PREPARATORY
ACADEMY OF THE TREASURE COAST, hereinafter referred to as "College

Preparatory”. In consideration of the mutual covenants contained herein, the

parties agree as follows:

1. LEASE PREMISES:

City leases to College Preparatory the premises consisting of a portion of
the Charles E. Ray Park, located at 5626 NW Manville Drive, Port St. Lucie,
Florida 34983. This portion shall be the tennis court and the basketball court,
identified as Figure 1 on the attached Exhibit "A”.

2. TERM:

The term of this Lease is for a period of two (2) years beginning on the 1*
day of August, 2012, and terminating on the 31 day of July, 2014, at 12:01 a.m.

This Lease may be renewed for two additional two (2} year terms. College
Preparatory may renew this Lease upon receipt of written notice to City six (6)
months prior to the expiration of this Lease. Renewal is at the discretion of the
City.

3. RENT:

College Preparatory shall pay the City an administrative processing fee of
Two Hundred Dollars ($200.00) for the renewal of this Lease. In addition to the

renewal fee for the lease agreement, College Preparatory shall pay to the City
the amount of $ 0, on the first of the month, beginning upon execution of this
lease and every month thereafter, without notice or demand from the City of Port
St. Lucie. Said rental payments shall cover the expenses for the use of the

facilities as detailed in the lease agreement.
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4, USE AND ENJOYMENT:

The basketball courts and tennis courts are for recreational activities for

students attending and enrolled in College Preparatory, and other activities in
furtherance and support of College Preparatory's curriculum. College
Preparatory shall restrict its use to such purposes and shall not permit the use of
the premises for any other purpose without the written consent of the City
provided; however, such consent shall not be unreasonably withheld. College
Preparatory shall not use the premises for any unlawful, exceedingly hazardous,
improper, or immorat use, nor allow any waste or nuisance on the premises.

The City of Port St. Lucie agrees to allow College Preparatory the
exclusive use of the basketball courts during the 2012-2013 school year, which
runs from August 2012 through June 2013, on Mondays through Fridays during
hours of 7:30 am through 9:00 am. The aforementioned exclusive use shall not
include nationally recognized holidays.

College Preparatory shall also have exclusive use of the tennis courts
during the 2012 - 2013 school year, which runs from August 2012 through June
2013, on Monday, Wednesday and Fridays during the hours of 4:30 pm through

6:30 pm, or until the park closes at sunset prior to 6:30 pm The

aforementioned exclusive use shall not include nationally recognized and school
recognized holidays.
5. MAINTENANCE:

College Preparatory shall be solely responsible for the maintenance of all

non structural improvements and keep them in good repair solely at the College
Preparatory expense during the duration of this Lease. The leased premises
shall be inspected at least monthly to ensure that the premises are being kept in
satisfactory condition. Satisfactory condition determination shall be at the sole
discretion of the Parks and Recreation Director or his designee. Upon notice that
the premises are not in satisfactory condition, College Preparatory shall have
thirty (30) days to bring the premises into compliance. Failure to do so will be

grounds for default and termination of this Lease Agreement.
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6. UTILITIES:

The City shall be responsible for payment of water, sewer, garbage,

electric and cable for the duration of the Lease. The City shall be responsible for
the payment of all electric during the first year of this Lease. College Preparatory
shall be responsible for their telephone services.

g. NON-DISCRIMINATION

As further condition of this Lease, College Preparatory shall not, in the use

or occupation of the premises or in the conduct of the College Preparatory
activities, discriminate against any worker, employee, applicant, participant, or
any member of the public, because of race, creed, color, religion, age, sex, or
national origin, nor otherwise commit a discriminatory act.

10. LIABILITY

College Preparatory shall be liable for liability or damage claims from
injury to persons or property from any cause relating to the use, occupancy,
construction, improvements, maintenance, or operation at the Charles E. Ray
Park facility during the terms of this lease agreement or any extension thereof.

11. INDEMNIFICATION/INSURANCE:

College Preparatory shall indemnify and hold harmless the City, and its

Officers and their employees, from liabilities, damages, losses, and costs,
including but not limited to, reasonable attorney's fees, to the extent caused by
the negligence, recklessness, or intentionally wrongful conduct of all persons
employed or utilized by College Preparatory in the performance of this Lease.
Precaution shall be exercised at all times for the protection of persons, including
employees, and property. The safety provisions of all applicable laws and
building and construction codes shall be observed.

College Preparatory shall, on a primary basis and at its sole expense,
agree to maintain in full force and effect at all times during the life of this Lease,
insurance coverage, limits, including endorsement, as described herein. The
requirements contained herein, as well as City's review or acceptance of

insurance maintained by College Preparatory are not intended to and shall not in
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any manner limit or qualify the liabilities and obligations assumed by College

Preparatory under the Contract. The City, by and through its Risk Management
Department, reserves the right, but not the obligation to review and reject any
insurer providing coverage.

The City of Port St. Lucie shall provide property insurance for property and
equipment the City may own or lease. College Preparatory shall be responsible
for purchasing insurance for business and personal property that is not owned or
leased by the City of Port St. Lucie as they deem appropriate.

Commercial General Liability for public liability during the lifetime of this
Contract shall have minimum limits of $1,000,000.00 each occurrence,
$2,000,000.00 aggregate for Personal Injury, Bodily Injury, and Property Damage
Liability. Coverage shall include Premises and/or Operations, Independent
Contractors, Products and/or Complete Operations, Contractual Liability and
Broad Form Property Damage Endorsements. Coverage shall not contain an
exclusion or limitation endorsement for Contractual Liability or Cross Liability. All
insurance policies shall be issued from a company or companies duly licensed by
the State of Florida. All policies shall be on an occurrence-made basis; the City
shall not accept claims-made policies.

Except as to Workers' Compensation and Employers' Liability, said
Certificate(s) and policies shall clearly state that coverage required by the Contract
has been endorsed to include the City of Port St. Lucie, a political subdivision of
the State of Florida, its officers, agents and employees as Additional Insured with
a CG 2026-Designated Person or Organization endorsement, or similar
endorsement, to its Commercial General Liability. The name for the Additional
Insured endorsement issued by the insurer shall read "City of Port St. Lucie,
political subdivision of the State of Florida, its officers, employees and agents, and
be location specific. The Certificate of Insurance and policy shall unequivocally
provide thirty (30) days written notice to the City prior to any adverse changes,
cancellation, or non-renewal of coverage thereunder. Said liability insurance must
be acceptable by and approved by the City as to form and types of coverage. In
the event that the statutory liability of the City is amended during the term of this
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Lease to exceed the above limits, College Preparatory shall be required, upon
thirty (30) days written notice by the City, to provide coverage at least equal to the
amended statutory limit of liability of the City.

College Preparatory shall agree, by entering into this Lease to a Waiver
of Subrogation for each required policy. When required by the insurer, or should
a policy condition not permit an Insured to enter into a pre-loss Contract to waive
subrogation without an endorsement, College Preparatory shall agree to notify
the insurer and request the policy be endorsed with a Waiver of Transfer of
Rights of Recovery Against Others, or its equivalent. This Waiver of
Subrogation requirement shall not apply to any policy where a condition to the
policy specifically prohibits such an endorsement, or voids coverage should
College Preparatory enter into such a Lease on a pre-loss basis.

It shall be the responsibility of College Preparatory to ensure that all
subcontractors comply with the same insurance requirements referenced above.
All deductible amounts for policies secured by College Preparatory, shall be paid
for and be the responsibility of College Preparatory for any and all claims under
this Lease.

College Preparatory may satisfy the minimum limits required above for either
Commercial General Liability, Business Auto Liability, and Employer's Liability
coverage under Umbrella or Excess Liability. The Umbrella or Excess Liability
shall have an Aggregate limit not less than the highest "Each Occurrence" limit
for either Commercial General Liability, Business Auto Liability, or Employer's
Liability. When required by the insurer, or when Umbrella or Excess Liability is
written on “Non-Follow Form," the City shall be endorsed as an "Additional
insured.”

College Preparatory must agree that the products furnished and
application methods will comply with the applicable provisions of the Williams-
Steiger Occupational Safety and Health Act of 1970.

12. ASSIGNABILITY:

College Preparatory shall not assign this Lease to another party without

the written approval of the City.
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13. DEFAULT:

The failure of College Preparatory to comply with each and every term and
condition of this Lease shall constitute a breach of this Lease. College
Preparatory shall have thirty (30) days after the date of written notice of any
breach to correct the condition specified in the notice or, if the correction cannot
be made within the thirty (30) day period, College Preparatory shall have a
reasonable time to correct the default if action is commenced by College
Preparatory within fifteen (15) days after receipt of the notice.

14. PERIODIC REVIEW:

Prior to the anniversary of this Agreement, representatives of the City and

College Preparatory will evaluate the Agreement and will have the ability to
amend the Agreement.

15.  TERMINATION:

in the event that College Preparatory breaches this Lease, the City shall

have the right to terminate this Lease, and upon termination any improvements to
the premises made by College Preparatory shall become the sole and exclusive
property of the City. City has the right, upon ninety (90) days written notice prior
to any anniversary date of this Lease Agreement, to terminate this Agreement,
with or without cause, and upon such anniversary date to re-take possession of
the ieased premises.

16. REMEDIES:

Any and all remedies provided to the City for the enforcement of the
provisions of this Lease are cumulative and non-exclusive and City shall be
entitled to pursue either the rights enumerated in this Lease or remedies
authorized by law or both. College Preparatory shall be liable for any costs or
expenses incurred by the City in enforcing any terms of this Lease or in pursuing

any legal action for the enforcement of the City's rights.
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17.  NOTICES:

All notices shall be directed to the following address:

City of Port St. Lucie College Preparatory Academy of
Parks and Recreation Department the Treasure Coast
121 SW Port St. Lucie Boulevard 501 California Boulevard
Port St. Lucie, Florida 34984 Port St. Lucie, Florida 34986
Phone: (772) 878-2277 Phone: (772) 323-3747
Attn: Director Attn: Erika Rains, Principal

18. VENUE:

The laws of the State of Florida shall govern this Lease and venue of any
proceedings hereunder shall be in a court of proper jurisdiction in St. Lucie
County, Florida.

IN WITNESS THEREOF, the parties have set their hands and seals on

the day and year above written.

CITY OF PORT ST. LUCIE

BY:
Gregory J. Oravec, City Manager

ATTEST:

Karen A. Phillips, City Clerk

College Preparatory Academy
of the Treasure Coast

By:

Erika Rains, Principal
APPROVED AS TO FORM
AND CORRECTNESS

Pam E. Booker, Senior Assistant City Attorney
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EXHIBIT “A”
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St Co”ege F’reparatorg Acaclemy of the Treasure Coast

' Where change is a choice and preparation for your future starts today!

[ B -

Ad Vitam Paramus!

Port St Lucie City Council
City of Port St. Lucie, Florida
121 S.W, Port St, Lucie Blvd.
Port St. Lucie, FL 34984

Dear Esteemed Council Members:

Please accept this letter as a formal request to have usage fees for Charles E. Ray City Park
waived. College Preparatory Academy of the Treasure Coast: A Somerset School (CPATC)
would like to enter into an agreement with the City that would allow the use of the
airnasium/basketball courts and tennis courts for the 2012-2013 school year.

As you are already aware, the City currently has a Mutual Use Agreement with the St. Lucie
County School District. This agreement allows both parties to utilize the facilities of the other
party without fees. However, according to representatives of the St. Lucie County School
District, CPATC, as a charter school, is not covered under this agreement, even thoughitisa
tuition free public school sponsored by the district.

As a charter school, CPATC does not receive the same amount of funding as the traditional
public schools. We do not receive any millage tax; the district takes a percentage of our FTE
funding; and charters schools have to contract out for services typically provided to the
traditional public schools by the district. Therefore, CPATC is expected to function at 75 to 80
percent of what traditional public schools receive.

The governing board, founders and administration of CPATC are attempting to bring another
educational option to the City of Port St. Lucie. A partnership between the City and CPATC
would be beneficial to both parties. As economic development and education are both part of the
Council’s vision, and CPATC does bring the educational component, thereby inviting more
economic development, this type of partnership seems to be inevitable. The Council may
remember the letter from last year that CPATC received from a parent who owned a home in
port St. Lucie, but had relocated to another county for their student to attend high school. If the
counsel remembers, that parent pointed out they were excited about of the possibility of moving
back to Port St. Lucie because their daughter, who would be going into 9" grade, would have
another educational option. In addition to that, CPATC received an application for a student
whose parents reside in Gaiveston, Texas. This parent was offercd a positiot
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' Where change is a choice and preparation for your future starts today!
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although the parent will be working in Port St. Lucie, they are considering nearby counties for
their residency. CPATC’s viability only stands to bring in more residents and businesses,
thereby improving our increasing economic development.

The one issue that CPATC is struggling with is extra-curricular and sports related activities. The
city can assist with this piece by waiving the aforementioned fees. Often, when parents call to
inquire about CPATC’s program and learn that sports may not be offered the first year due to the
lack of physical facility space, they choose to go elsewhere. While CPATC is an academic
institution, we understand the need for a well-rounded education and the socialization these
activities provide. It is for this reason that CPATC would request the assistance of the city in
this matter.

Sincerely,

ha

E. Rains, Principal

College Preparatory Academy of the Treasure Coast: A Somerset School
501 NW University Blvd., Port Saint Lucie, FL 34986

0. :

C.

F.

ER:jl
Cc: Pam E Booker, Senior Assistant City Attorney
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