COUNCHLITEM ™
DATE  4,10/12

Memo

‘From: PATRICIA J. SELMER, DIRECTOR, COMMUNITY SERVICES
Date:  SEPTEMBER 4, 2012

Re: REVISED CONTRACT FOR HARDEST HIT PROGRAM: CONTINUANCE OF
ADVISORY SERVICES

To: GREGORY J. ORAVEC, CITY' MANAGER Qﬂ )5

Community Services Department has been working with St. Lucie County residents participating in the
federal Hardest Hit Fund (HHF) program for approximately one year. The program, which provides mortgage
assistance to eligible homeowners, has not been very successful in Florida. Therefore, Florida Housing
Finance Corporation requested certain changes-to allow for more people to qualify. Revisions to the program
include the following:

e No longer limited to unemployed and underemployed; now requires 10% decrease in income

e Longer periods of assistance and higher maximum amounts

No longer limits combined loan to value to 200%; upside down homeowners can get help

Date of mortgage no longer makes a difference
e More serious delinquencies allowed; originally limited to 6 months

Because of the changes to the program itself, and changes in the fee schedule, a revised contract must be
executed for Community-Services to be able to continue providing Advisor Services to help administer the
program. A small administrative fee covers-an adequate portion of the salary of one of Community Services
staff members. Legal has reviewed and-approved of the revised contract.

I would like to schedule the revised contract for HHF Advisory Services between the state Florida Housing
Finance Corporation and the City for Council consideration on the consent agenda for the regularly scheduled
meeting of September 10, 2012. T have:attached an Apenda Request, a copy of the Memo to Mr. Oravec and a
copy of the-Contract as backup. Please let me know if you require additional information.
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PORT ST. LUCIE CITY COUNCIL
Agenda Item Request

MEETING: CITY COUNCIL Regular X Special

DATE: Septembetr 10, 2012

Public Hearing Ordinance Resolution Motion X

ITEM: Approval to execute rTevised contract with Florida Housing
Finance Corporation for Advisor services with the Hardest Hit Fund
program.

RECOMMENDED ACTION: Approve contract.

EXHIBITS: Memo with Staff Recommendations and contract.

'SUMMARY EXPLANATION/BACKGROUND INFORMATION: The Community Services
Department has been ‘working with St. Lucie County residents who need
assistance to pay their mortgages ‘under the federal Hardest Hit Fund
(HHF) program for approximately one year. The program has not been
very successful because of certain changes that were made to the
federal program in Florida. Florida Housing Finance Corporation has
recently been able to make changes that will allow for more people
to ¢qualify and for longer periods of assistance. Because of those
revisions to the program itself, and changes in the fee schedule, a
new contract must be executed for the department to continue to
‘provide Advisor Services. The Hardest Hit program provides small
administrative fees which .cover an adequate portion of the salary of
one of the Community Services staff members. .See memo attached for
additional information.

IF PRESENTATION IS TO BE MADE, HOW MUCH TIME WILL BE REQUIRED?

SUBMITTING DEPARTMENT: Community Services DATE: 9-4-12




CONTRACT FOR
HHF ADVISOR SERVICES FOR THE HFA HARDEST HIT FUND UNEMPLOYMENT
MORTGAGE ASSISTANCE PROGRAM AND MORTGAGE LOAN REINSTATEMENT
PROGRAM
BETWEEN
FLORIDA HOUSING:FINANCE CORPORATION
AND
CITY OF PORT ST. LUCIE,.a Florida Municipal Corporation

This Contract for Hardest Hit Fund (HHF) Advisor Services for the HFA Hardest Hit Fund
Unemployment Morigage Assistance Program {UMAP) and Mortgage Loan Reinstatement Program
{MLRP) #2010-07-02-045 (Contract) is entered into by and between the FLORIDA HOUSING
FINANCE CORPORATION (Florida Housing), a public corporation and a public body corporate and
politic, with headquarters located at 227 North Bronough Street, Suite 5000, Tallahassee, Florida, 32301,
and CITY OF PORT ST.LUCIE, a Florida Municipal Corporation, (HHF Advisor) located at 121 SW
Port St. Lucie Bivd., Port St. Lucie, Florida. This Contract shall become effective upon the date the last
party signs the Contract (Effective Date).

MUTUAL UNDERSTANDINGS

Florida Housing was directed by“the U.S. Department of the Treasury (Treasury) to create and
administer foreclosure prevention assistance programs that address the unique issues of our state.
Treasury requires that Florida use a portion. of these funds specifically for targeted unemployment
programs that provide temporary assistance to eligible homeowners. These targeted unemployment
programs are as follows:

- Unemployment Mortgage Assistance Program (UMAP) will provide up to twelve (12) months of
payments to the mortgage lender 10 assist eligible unemployed/underemployed borrowers with
their first mortgage until they can resumé payments on their own.

- Mortgage Loan Reinstatement Program (MLRP) will be used to help bring a delinquent mortgage
current for -eligible homeowners.

The UMAP and the MLRP are referred to-collectively as the “Unemployment Programs.”

As used herein, the term “Applicant”™ means the borrower (including any co-borrower) under a
mortgage loan who applies for assistance under the Unemployment Programs.

The HHF Advisor shall perform and render the services identified in this contract as an
independent Contractor and not as an agent, representative, or employee of Florida Housing. These
services shall be-known as “Contractor and professional services” and shall include, but not limited to, the
provision of advice.and assistance to Florida Housing in the following areas:

. Applicant intake;

. Determination of the Applicant’s eligibility for assistance under UMAP and/or MLRP;
o Continuing:case management of Applicants assisted with UMAP/MLRP; and

» Reporting activities.
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Florida Housing has a need for such services and does hereby accept the offer of the HHF
Advisor upon the terms and conditions outlined in this Contract.

Florida Housing has the authority pursuant to Florida Law to direct disbursement of funds for
compensation to the HHF Advisor under the terms and provisions of this Contract.

NOW, THEREFORE, the parties agree as follows:

1. CLIENT MANAGEMENT SOFTWARE

The HHF Advisor must use Counselor Direct, the client management sofiware available at
www.FLhardesthithelp.org to provide the required data elements under the Contract.

2. ENGAGEMENT OF THE HHF ADVISOR: RESPONSIBILITY TO PROVIDE
INFORMATION ON EMPLOYEES: REFERENCE CHECKS

The HHF Advisor agrees to -provide the services in accordance with the terms and conditions
hereinafter set forth, unless otherwise stated in this Contract. The HIHF Advisor understands and agrees
that all services under this Contract are to be performed solely by the HHF' Advisor, unless prior written
approval and consent is received from Florida Housing for any subcontract or assignment of services.

The HHF Advisor shall use the applicable criteria set forth in the Advisor Hardest Hit Fund
Procedure Manual (the “Procedure Manual”) dated June 2012 to determine the Applicant’s eligibility for
UMAP and MLRP assistance. From time to tiie, updated procedures will be made available to the HHF
Advisor in the Counselor Direct-system. The HHF Advisor is required to apply the eligibility criteria and
procedures in effect at the time the eligibility determination is made.for an Applicant. As used herein, the
term Procedure Manual shall mean the Procedure Manual as amended or modified from to time during the
term of this Contract.

References herein to “this Contract™ shall be deemed to include the Procedure Manual, as same
be amended or modified from time to time during the term hereof.

The HHF Advisor agrees to provide, in writing to Florida Housing’s program contact as
designated in subparagraph 11(e) herein. the following:

-« A list of all employees-who will provide services under this: Contract (due upon execution
of this Contract by-the HHF Advisor).

-+ Resumes of all employees that will have access to CounselorDirect (due within fourteen
(14) days following execution of this‘Contract by the HHF Advisor).

e Notice of any change in'the list of employees providing services under this Contract (due
within 7 days of the change).

-» Resumes of any new employees requiring access to CounselorDirect (due within seven
(7) days of access).

The HHF Advisor:agrees to perform appropriate reference checks on any new employee that will
be providing services-under this Contract.

3. INCORPORATION _OF  MUTUAL UNDERSTANDINGS. LAWS., RULES AND
REGULATIONS

(0%

Contract # 201G-07-02-043
Florida Hardest Hit Fund {HHF) Program
HHF Advisor Contract (Rev. 05-2012)



The Mutual Understandings set out above are incorporated into and made a part of this Contract.
Applicabie federal and state laws, rules. and regulations, as well as such written directives and
guidance as may be issued from time to time by Treasury with regard to the Unemployment Programs,

shall govern both the HHF Advisor and Florida Housing.

4. EFFECTIVE DATE AND TERM OF AGREEMENT

This Contract shall begin upon the date the last party signs the Contract (Effective Date).

The term of this Contract shall be for a period of two (2) vears following the Effective Date,
subject to satisfactory performance of the HHF Advisor at the sole discretion of Florida Housing. 1f the
parties mutually agree in writing, the Contract may be renewed up to three (3) times. Each renewal shall
be for an additional one-year period.

5. MODIFICATION OF AGREEMENT

Either party may request a.modification of the provisions of this Contract. Modifications that are
mutually agreed upon shall be valid only when reduced to writing, signed by the parties and attached to
this Contract. All other terms and provisions, not so modified, shall remain in full force and effect.

6. COMPENSATION

The HHF Advisor shall not be permitted to charge the Applicant for any services rendered under
this Contract. All compensation will be supplied under the terms of this Contract in amounts set forth
below:

- Determination of'eligibility for UMAP/MLRP:
-+  Applicants whose first eligibility determination is made under the criteria set
forth in the Procedure Manual dated June 2012:
= Determined ineligible by the HHF Advisor - $50
@ Determined eligible by the HHF Advisor-and subsequently confirmed
eligible by Florida Housing - $300
e Applicants previously determined ineligible under the eligibility criteria set forth
in any version of-the Procedure Manual dated prior to June 2012 {where an
ineligibility letter was issued and an Advisor Agency was paid for an eligibility
determination);
= Determined eligible by the HHF Advisor and subsequently confirmed
eligible by Florida Housing under the eligibility criteria as set forth in the
Procedure Manual dated June 2012 or later - 3150
=  Remain ineligible under the eligibility criteria as set forth in the
Procedure Manual dated June 2012 or later- no payment
%  Closing-$100
¥ Quarterly case management - $150 per quarter per Applicant

7. APPLICANTFILES: PRIVACY OF APPLICANT INFORMATION

(a) Applicant Privacy: The HHF Advisor shall maintain all documents and information
received or generated in connection with any Applicant in a manner which safeguards the privacy of the

-
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Applicant’s Personally Identifiable Information (“PII""). Paper documentation must be kept in secured file
cabinets. Scanned or electronically stored documents must- be sdfeguarded in a fashion that securety
maintains Applicant privacy. As used in this subparagraph {(a) and elsewhere in this Contract, “Personally
Identifiable Information™ or “PII” means information that can be used to uniquely identity, contact, or
locate a single person or can be used with other sources to uniquely identify a single individual. PII
includes Applicant names, -addresses, telephone numbers, ¢-mail addresses, Uniform Resource Locator
URL information regarding social networking accounts or any other Intérnet media, photographs or other
visual depictions, audio recordings, and .any other information that could be used by any means to
identify, contact or locate an Applicant.

(b) Contents of the Files: The HHF Advisor shall maintain Applicant files containing
documentation sufficient to verify an Applicant’s eligibility (or ineligibility) for UMAP and/or MLRP
assistance in accordance with the applicable eligibility guidelines under this Contract, as well as all
compensation paid to the HHF Advisor for services rendered in connection with this Contract; such files
shall include reports, records, documents, papers, letters. computer files, or other material received,
generated, maintained or filed by the HHF Advisor in connection with this Contract. All documentation
relating to the eligibility (or ineligibility) of an Applicant must be stored in the Counselor Direct system.

(c) Retaining the Files: The HHF Advisor must retain the files for a minimum of three (3)
years from the outcome date or longer.if there is an audit, investigation or litigation in progress. subject to
the provisions of subparagraph 10(g)(iii) below. Additional time may also be required if other assistance
programs are used with longer retention periods. It is the HHF Advisor’s responsibility to determine the
proper retention period. At the time of disposal, paper files may be shredded, incinerated or buried in a
public 'landfill, in accordance with State records retention laws and rules. For electronic records
containing Pl or other information that is confidential or exempt from disciosure, appropriate destruction
methods include physical destruction of storage media such as by shredding, crushing, or incineration;
high-level overwriting that renders the data unrecoverable; or degaussing/demagnetizing of any digital
storage media or device.

(d) Access to'the Files: The HHF Advisor and.its employees shall allow Florida Housing, or
its agent(s) and compliance monitor(s), physical access to the files and records maintained by the HHF
Advisor under this Contract during normal business hours, 2:00 a.m. to 5:00 p.m., Eastern Time, Monday
through Friday, provided such day is not a holiday. Florida Housing shall make reasonable effort, but
shalil not be required, to notify the HHF Advisor 24-hours in advance of such visit; such notice may be in
the form of a phone call or an email directed to the HHF Advisor’s contract administrator as designated in
this Contract.

{e) Files Subject to Florida’s'Public Records Law: Any file, report, record, document, paper,
fetter, or other material received, generated, maintained or sent by the HHF Advisor in connection with
this Contract is subject to the provisions of Section 119.01-.19, Fla. Stat., as may be amended from time
to time (Florida’s Public Records Law). The HHF Advisor represents and acknowledges that it has read
and understands Florida’s Public Records Law and agrees to comply with Florida’s Public Records Law.

(f) Electronic Files.and Records: The HHF Advisor understands that its services under this
Contract are'subject to-ongoing monitoring and review by Florida Housing or by its compliance monitors.
Because of the cost, time and disruption associated with on-site audits, the parties intend that the
compliance.monitoring under this Contract be conducted off-site to the extent possible. The HHF Advisor
shall maintain its files and records in connection with the services rendered under this Contract in
electronic form-and. upon request, shall transmit electronic copies of those files and records to Fiorida
Housing, or o its compliance monitor(s), or to Treasury, or to its designee(s). The. HHF Advisor shall
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transmit electronic copies of the requested files or records to the requesting party promptly following
request, but in no event later than 12:00 noon on'the next business day following the day of the request.
Florida Housing reserves its rights under subparagraph 7(d) of this‘Contract to conduct on-site inspections
of the HHF Advisor’s files and records under this Contract.

(g) Use of Applicant Information: The HHF Advisor agrees to refrain from using any
Applicant information obtained in the ¢ourse of its performance under this Contract for any purpose not
specifically authorized by this Contract without first obtaining the express written consent of the
Applicant and the program contact for Florida Housing. Use of any Applicant information for any
purpose not specifically authorized by this Contract shall constitute an Event of Default under paragraph
9 of this Contract. This terms and conditions in this subparagraph 7(g) shall survive the termination of
the Contract.

8. LIABILITY

(&) Florida Housing shall not be deemed to have assumed any lability for the acts,
omissions, or negligence of the HHF Advisor, its agents, its servants, or employees, and the HHF Advisor
specifically accepts responsibility for its acts, omissions or negligence and for the acts, omissions or
negligence of its agents, servants or:employees, and holds Florida Housing harmless from the claims of
any third party which may arise due to the acts, omissions, or negligence. of the HHF Advisor or its
agents, servants or employees. The. HHF Advisor further acknowledges that it is not an employee or agent
of Florida Housing while performihg the services contemplated by this Contract. Rather, the HHF
Advisor acknowledges that it is performing the services under this Contract:as an independent contractor.
The HHF Advisor warrants and represents:that it is authorized to do business in the State of Florida, and
that it has and .will maintain at all times during the term of this Contract all requisite licenses and permits
as may be required for doing business and practicing its profession.

(b) The HHF Advisor specifically accepts responsibility for compliance with all applicable
Florida laws, federal taws, Florida Housing rules and Florida Housing policies.

{c) The HHF Advisor specifically accepts responsibility for the payment of all income taxes,
assessments, or contributions that may be required to be paid to any unit of government as a result of the
payments paid to or by the HHF Advisor in conjunction with the services rendered pursuant to this
Contract or in connection with the HHF Advisor’s property. At no time shall the HHF Advisor make any
commitments for or incur any charges or expenses for, or in the name of, Florida Housing,.

{d) Nothing herein is intended to serve as a waiver of sovereign immunity by Florida
Housing.

{e) The HHF Advisor shall not be relieved of liability to Florida Housing for damages
sustained by Florida Housing by virtue of any termination or breach of this Contract by the HHF Advisor.

) The HHF Advisor must maintain professional liability insurance throughout the term of
the Contract’in an‘amount that is'standard for the industry, but not iess than $100,000.

9. DEFAULT AND REMEDIES

{a) If any of the events listed in subparagraph 9(b) (Events of Default) occur, all obligations
on the part of Florida.Housing ‘to-continue. doing business with the HHF Advisor or assign any future
transaction to the HHF Advisor shall, if Florida Housing so elects, terminate and Florida Housing may, at
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its option, exercise any of its remedies set forth herein, or as otherwise provided by law. However,
Florida Housing may continue doing business with the HHF Advisor as a participant after the happening
of any event listed in subparagraph %(b) without waiving the right to exercise such remedies, without
constituting a course of dealing, and without becoming liable to include the HHF Advisor in the final

transaction.

(b)

iil.

vi.

vii.

vill.

(c)

Events of Default shall include, but not be limited to, the following:

If any report, information, representation or material provided by the HHF
Advisor in this Contract, is inaccurate, false or misleading;

If any warranty or representation made by the HHF Advisor in this Contract, or
any other outstanding agreement with Florida Housing, is deemed by Florida
Housing to be inaccurate, false or misleading in any respect;

If the HHF Advisor fails to. keep, observe, or perform any of the terms or
covenants contained in this Contract, or is unable or unwilling to meet its
obligations:as defined in this Contract;

If, in the sole discretion of Florida Housing, the HHF Advisor has failed to
perform or complele any of the services identified in this Contract;

If the HHF Advisor has not complied with all Fiorida laws, Federal laws, Florida
Housing rules or Florida Housing policies applicable to the work or services to
be provided under this Contract;

If the HHF Advisor permits or engages in discrimination against any Applicant
on any prohibited basis, including, but not limited to, gender. race, religion,
color, familial status, national origin, ancestry, creed, pregnancy, martial or
parental status, sexual orientation, or physical, mental, emotional or learning
disability in performing any service identified in this Contract;

If the HHF Advisor does not comply with the terms and conditions set forth in
Section 420.512(3), Fla. Stat.;

If the HHF Advisor commits fraud or engages in activities deemed fraudulent or
misteading by Florida Housing;

If the HHF Ad¥isor refuses to permit pubiic access to any dotument, paper,
letter, or other material subject to disclosure under Florida’s Public Records Law;
or

If the HHF Advisor, or any of its staff, are listed on F lorida Housing’s Past Due
or Non:Compliance List (available on Fiorida Housing’s website).

Upon.the happening of any Events of Default listed in subparagraph 9(b) above, Florida

Housing will provide written notice of*the- Default through first class certified mail, return receipt
requested (Notice of Default), to the address set forth in paragraph 11 of this Contract.

(d)

Contract # 2010-07-02-045

Upon the happening of -any Events of Default listed in subparagraph 9(b}), Florida

6

Florida Hardest Hit Fund (HHF) Program
HHF Advisor Contract (Rev. 03-2012)



Housing may provide th¢ HHF Advisor a period of time to cure the Event of Default (Cure Period). If
Florida Housing provides a.Cure Period, Florida Housing will notify the HHF Advisor of the length of the
Cure Period in the Notice of Default.

(e) Upon the happening of any Event. of Default, or if Florida Housing provides a Cure
Period and if the HHF Advisor is unable or unwilling to cure the Event of Default within the Cure Period,
Florida Housing may exercise any temedy permitted by law. The pursuit of any one of the following
remedies shall not preclude Florida Housirig from pursuing any other remedies contained herein or
otherwise provided at law or in equity. The remedies include, but are not limited to the following:

i. Florida Housirig may terminate the Contract;

il. Florida Housing may commence an appropriate legal or equitable action to
enforce performance of the terms and conditions of this Contract;

iii. Florida Housing may exercise any corrective or remedial actions including, but
not limited to, requesting additional information from the HHF Advisor to
determine the reasons for or the extent of non-compliance or lack of
performarice. issuing a written warning to advise that more serious measures may
be taken if the ‘situation is not corrected, advising the HHF Advisor to suspend,
discontinue or refrain from incurring fees or costs for any activities in question or
requiring the HHF* Advisor to reimburse Florida Housing for the amount of costs
incurred; or

v. Florida Housing may exercise any other rights or remedies that may be otherwise
available under iaw.

10. TERMINATION: SURVIVAL OF OBLIGATIONS AND DUTIES OF HHEF ADVISOR UPON
AND FOLLOWING TERMINATION

(a) Florida Housing may. terminate this Contract without cause and the Contract will
automatically terminate on the tenth (10™) day after-the representative of the HHF Advisor as identified in
paragraph 11 of this Contract receives written notice through first class certified mail, return receipt
requested (Termination Notice). This Términation Notice shall be sent to the representative of the HHF
Advisor identified in paragraph 11 of this Contract.

(b) Florida Housing shall unilaterally terminate this Contract on the tenth (10™) day after the
representative of the HHF Advisor-as identified'in paragraph 11 of this Contract receives the Termination
Natice if the HHF Advisor fails to comply-with Florida's Public Records Law.

{c) Florida Housing:shall unilaterally terminate this Contract on the-tenth (10"™) day after the
representative of the HHF. Advisor as'identified in paragraph 11 of this Contract receives the Termination
Notice if the HHF Advisor fails to comply with the terms and conditions set forth in s. 420.512(5), Fla.
Stat.

(d) Florida Housing:may terminate the Contract for cause, including, but not limited to, the
Events of Default contained in‘thig Contract. The Contract will automatically terminate on the tenth (10“‘)
day after the representative. of the' HHF Advisor as identified in paragraph 11 of this Contract receives the
Termination Notice.
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{(e) This Contract may be terminated by either party upon ten (10) days written notice. The
Contract will automatically terminate on the tenth (10™) day after all the parties consent in writing to the
Termination Notice.

{f) Upon termination of this'Contract for any reason, the HHF Advisor shall ensure that all
information kept pursuant to paragraph 7 of this Contract is transmitted to Florida Housing via the
Counselor Direct or any other appropriate or necessary means specified by Florida Housing. The HHF
Advisor shall have a continuing duty to maimntain the security of Applicant information and Pl for the
retention period of any informatton kept:pursuant to paragraph 7 of this Contract.

(g) Upon termination of this Contract for any reason, the HHF Advisor shall:

i. immediately cease the use of any logo, slogan, sigil, service mark,
trademark or any other intellectual property of Florida Housing associated with the HHF
Program in any and all media prodiiced or maintained by the HHF Advisor;

ii. immediately cease to represent any association with the HHF Program
for any purpose whatsoever in any and all media produced or maintained by the HHF
Advisor; and

iii. notwithstanding the provisions of subparagraph 7{c) of this Contract
regarding the retention of records, the HHF Advisor shall destroy or delete all physical
and electronic records containing any Applicant data or PlI per the methods set forth in
subparagraph 7(c) of this Contract and provide Florida Housing with a written statement
that all physical and electronic Applicant data has been provided to Florida Housing
either in CounselorDirect or other electronic means acceptable to Florida Housing and
subsequently destroved or deleted.

The terms and conditions in subparagraphs-(f) and (g) above shall survive the termination
of the Contract. Failure to comply with the terms of this part shall constitute an Event of Default
pursuant to paragraph 9 above.

11. ADMINISTRATION OF CONTRACT

(a) The Florida Housing contract administrator for this Contract is:

Sherry Green

Contracts Administrator
Florida Housing Finance Corporation
227 North Bronough St.. Suite 5000

Tallahassee, Florida 32301-1329
Phone: (830) 488-4197
Facsimile: (850) 414-6348
E-mail:- sherry.greeni@floridahousing.org
or the designated successor.

(b) The primary HHF Advisor contract administrator for this Contract is:

Patricia Selmer
Director of Community Services
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121 SW Port St. Lucie Blvd.
Port'St. Lucie, FL. 34984
Telephone: 772-873-6350
Fax: 772-344-4340
Email: pselmer@cityofpsl.com
or the designated successor,

(c) The Florida Housing program contact for this Contract is:

David Westcott
Directoi of' Homeownership Programs
Florida.Housing Finance Corporation
227 North Bronough St., Suite 5000
Tallahassee, Florida 32301-1329
Phone: (850) 488-4197
Facsimile: (850) 488-9809
E-mail: david.westcott@floridahousing.org
or the designated successor.

{d) All written and verbal approvals-referenced in this Contract shall be obtained from the parties'
contract administrator or their respective designees.

() All notices shall be given to the parties’ respective contract administrators or their respective
designees {uniess a provision in the Contract directs otherwise, in which case such notice shall be given to
the person or contact as directed in that provision).

12. CONFIDENTIALITY

{a) Subject to the provisions of Florida’s Public Records Law, as applicable to Florida
Housing, all materials furnished to Florida Housing pursuant to this Contract are confidential and the
HHF Advisor will treat such materials as confidential and will not reveal or discuss such materials or any
other information learned as a result of this Contract with any other person or entity, except as authorized
or directed by Florida Housing.

(b} In addition, working:papers, copies, internal documents, procedures, methods and related
materials are considered corifidential and/or proprietary and the HHF Advisor shall treat such information
as confidentiai and/or proprietary and shall not reveal or discuss any such information with any other
person or entity, except as authorized.or directed by Florida Housing. All such records and materials will
remain the property of Florida Housing.

(c) If the HHF Advisor is required to disclose or publish the existence or terms of this

Contract pursuant to Florida’s Public Records Law, then the HHF Advisor shall notify Florida Housing in
writing of such’disclosure within two (2) days after receipt of the Public Records request.

13. GOVERNING LAW: VENUE: OTHER PROVISIONS

(a) This Contract shall be construed under the laws of the State of Florida and venue for any
actions arising out of this:Contract shall lie in Leon County.

(b) If any provision hereof is in conflict with any applicable statute or rule, or is otherwise
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unenforceab]e, then such provision shall be deemed null and void to the extent of such conflict and shall
be deemed severable, but shall not invalidate any other provision of this Contract.

(c) No waiver by Florida Housing of any right or remedy granted hereunder or failure to
insist on strict performance by the HHF. Advisor shall affect or extend or act as a waiver of any other right
or remedy of Florida Housing hereunder, or affect the subsequent exercise of the same right or remedy by
Flonda Housing for any further or subsequent default by the HHF Advisor. A waiver or release with
reference to any one event shall not be construed as continuing or as constituting a course of dealing.

(d) Any power of approval or disapproval granted to Florida Housing under the terms of this
Contract shall survive the terms and life of this-Contract as a whole.

{e) The Contract may be executed in any number of counterparts, any one of which.may be
taken as an original.

14. LOBBYING PROHIBITION

No funds compensation or other resources received in connection with this Contract may be used
directly or indirectly to influence légisiation or any other official action by the Florida or Federal
Legislature or any state or federal agency. The HHF Advisor further acknowledges that it has not
retained the services of any lobbyist or consultant to assist in the procurement and negotiation of this
Contract.

15. COPYRIGHT. PATENT AND TRADEMARK

(a) If the HHF Advisor brings to the performance of this Contract a pre-existing copyright,
patent or trademark, the HHF Advisor shall retain all rights and entitlements to that pre-existing
copyright, patent or trademark uniess the Contract provides otherwise.

(b) If any discovery or invention arises or is developed in the course of or as a result of work
or services performed under this Contract; or-in any way connected herewith, the HHF Advisor shall refer
the discovery or invention 'to Florida Housing for a determination whether patent protection will be
sought in the name of Florida Housing. Any and all patent rights accruing under or in connection with
the performance of this Contract are.hereby reserved to Florida Housing. In the event that any books,
manuals, films, or other copyrightable material are produced, the HHF Advisor shall notify Florida
Housing in writing. Any and all copyrights or trademarks created by or in connection with the
performance under this Contract are hereby reserved to Florida Housing.

(<) All subcontracts or other arrangements entered into by the HHF Advisor, with prior
written approval and consent of Florida Housing, for the purpose of developing or procuring
copyrightable materials (e.g., audiovisuals, computer programs, software, publications; curricula, research
materials or training materials; etc.) shall specifically reference and reserve Florida Housing’s exclusive

rights to use and explor{ copyrights and licenses to the extent permlt‘ted by copyright law and Florida
Statutes.

16. LEGAL AUTHORIZATION

The HHF Advisor certifies with respect to this Contract that it possesses the legal anthority to
enter into this Contract and that, if applicable, its governing body has authorized, by resolution or
otherwise, the execiition and acceptance of this Contract with all covenants and assurances contained
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herein, The HHF Advisor also certifies that the undersigned possesses the authority to legally execute
and bind the HHF Advisor to the-terms of this Contract.

7.

PUBLIC ENTITY CRIME

A person or affiliate, who has been placed on the convicted vendor list, following a conviction for

a public entity crime, may not:

i8.

a. submit a bid on a contract to provide any goods or services to a public entity;

b. submit a bid on a contract with a public entity for the construction or repair of a public
building or public work;

c. submit bids on leases:of real property to a public entity;

d. be awarded or perform work as a consultant, supplier, subcontractor, or consultant under a
contract with any public entity, and:

e. transact business with ahy public entity in excess of the threshold amount provided in s.
287.017, Fla. Stat., for CATEGORY TWO: $25,000, for a period of 36 months from the date
of being placed on the convicted vendor.list. Any contract in violation of this provision shall
be null and void.

CONFLICTS OF INTEREST

(a) The HHF Advisor and its emplovees are expected to anticipate, and avoid,
conflicts of interest in carrying out their duties and responsibilities under this Contract. For
purposes of this paragraph, the term “HHF Employee” means any employee of the HHF Advisor,
including the HHF Advisor, if'an individual. To that end, an HHF Employee may not handle,
process or otherwise participate. in:the handling, processing or decision making with respect to an
application for assistance under the Unemployment Programs (UMAP and MLRP) made by an
Applicant that is.a Relative, Friend or Business Associate of the HHF Employee. “Relative,” for
purposes of this paragraph, with respect to the HHF Employee, means an individual who is
related to the HHF Employee as father, mother, son, daughier, brother, sister, uncle, aunt, first
cousin, nephew, niece, husband, wife, father-in-law, mother-in-law, son-in-law, daughter-in-law,
brother-in<law, sister-in-law, stepfather, stepmother, stepson, stepdaughter, stepbrother, stepsister,
half brother, or half sister. “Friend,” for purposes of this paragraph; with respect to the HHF
Employee, means an individial. with whom the HHF Employee enjoys a close personal
relationship. “Business Associate,” for purposes of this paragraph, with respect to the HHF
Employee, means an individual, with whom the HHF Employee has a business or financial
relationship. Should the HHF -Advisor or the HHF Employee encounter any such situation,
Florida Housing must be notified immediately by phone and in writing directed to the Florida
Housging. program contact at the:address set forth in subparagraph 11(e) of this Contract and no
further action may be taken.on the Applicant file(s) in question except as may be directed or
authorized by Florida Housing.

(b) Pursuant to Section 420.512(5), Fla. Stat.:

“Service.providers shall comply with the following standards of conduct as a condition of
eligibility to be: considered or retained to provide services. For purposes of paragraphs
(a), (b). and (¢) only, the term ‘service provider’ means and is limited to a law firm, an
investmént bank, or a credit underwriter, and the agents, officers, principals, and
professional employees.of the service provider.

{a) A service provider may-not make contributions in any amounts, directly or indirectly,
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for or on behalf of candidates for Governor, nor shall any service provider make a
contribution in excess of $100 to any candidate for a member of the State Board of
Administration other than the Governor in Florida while the service provider is included
in an applicant pool from which service providers are selected to provide services to the
corporation, while the service provider provides-services to the corporation, and for the
longer of a period of 2 years thereafter or for a period through the next general election
for Governor.

{(b) The service provider shall.not participate in fundraising activities for or on behalf of
candidates for Governor:in Florida while the service provider is.included in an applicant
pool from which service providers are selected to provide services to the corporation,
while the service provider provides services to the corporation, and for the longer of a
period of 2 years thereafter or for a period through the next general election for Governor.
(c) Service providers shall provide to the corporation a statement that the service provider
has not contributed to candidates for Governor or contributed in excess of the amounts
allowed by this section for'a member of the State Board of Administration or engaged in
fundratsing activities for or on behalf of candidates for Governor in Florida since the
effective date of this section or during the 24 months preceding the service provider's
application to provide services to the corporation, whichever period is shorter.

(d) The service provider may not engage in prohibited ‘business solicitation
communications with officers, members, or covered employees of the corporation.

(e) If a service provider is in doubt as to whether its activities, or the activities of its
principals, agents, or employees, violate the provisions of this section, it may request a
declaratory statement in‘accordance with the applicable rule and s.. 120.565, Fla. Stat.

(f) If the corporation determines that a service provider has failed 1o meet the provisions
of this section, it shall consider the magnitude of the viclation and whether there has been
a pattern of violations in 'determining whether to terminate or decline to enter into
contracts with the service provider.”

fc) Section 420.303(31), Fla. Stat., states:

“ ‘Prohibited business solicitation communication’ means a private written or verbal
communication between a-member, officer, or covered employee of the corporation and a
service provider regarding the merits of the service provider-and whether the corporation
should retain the services of the service provider. The term does not include:

{a) A verbal communication made on the record during a public meeting;

(b) A written communiéation provided to each member and officer of the corporation and
made part of the record at a public meeting;

(c) A written proposal or statement of qualifications submitted to the corporation in
response (o a corporation advertisement seeking proposals or statements of qualifications
as part of a competitive;selécﬁon process.

(d) A verbal or written communication related to the contractual responsibiiities of a
service provider who was seiected to provide services or who was included in a pool of
service providers eligible to provide services as a result of a competitive selection
process, so long as the communication does not relate to solicitation of business.

(e) A verbal or written communication related to a proposed method of financing or
proposed projects, so long as the communication does not relate to solicitation of
business.”

{d) By executing this contract, the HHF Advisor certifies that it shall comply with, and is
currently in compliance with, Section 420.512(5), Fla. Stat.. as amended.
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{e) The HHF Advisor will certify that the staff and volunteers who will provide services
under the Contract have no conflict(s) of interest due to relationships with servicers, real estate agencies,
mortgage lenders, homeowners or household members, family members and/or other persons or entities
that may stand to benefit from particular outcomes.

4] In addition to the conflict of interest rules imposed by the Florida Statutes, and the
conflicts of interest as described in subparagraph (a) above, should the HHF Advisor become aware of
any actual, apparent, or potential conflict of interest or should any such actual, apparent, or potential
conflict of interest come into being subsequent to the effective date of this Contract and prior to the
conclusion of the Contract, the HHF Advisor will provide immediate notification to Florida Housing, by
phone and in writing through first class certified mail, return receipt requested (Notice of Conflict of
Interest), to the Fiorida Housing program contact at the address set forth in subparagraph 11(e) of this
Contract, within ten (10) working days. If the HHF Advisor is found to be in non-compliance with this
provision, without prior written consent from Florida Housing’s Executive Director, any compensation
received in connection with this Contract shall be subject to forfeiture to Florida Housing.

19. TECHNICAL ASSISTANCE

A technical assistance provider (TAP) may be assigned to the HHF Advisor by and at the
discretion of Florida Housing at any time during the term of this Contract. In such case, the TAP may
evaluate the HHF Advisor to determine experience and capacity levels and submit written
recommendations and observations to Florida Housing. In no event, however, shall the TAP manage,
control or direct the manner in which the HHF Advisor renders the services contemplated under this
Contract.

20. FACILITIES
The faciiities and premises used by the HHF Advisor in providing the services under this
Contract shall be maintained in commercially reasonable clean and safé condition, and accessible to all

persons, including persons with disabilities.

21. OTHER LANGUAGES

The HHF Advisor must be prepared to communicate with non-English speaking Applicants in
providing the services contemplated under this Contract. To that end, the HHF Advisor either must have
staff fluent in the language of any such Applicant or use interpreter services to ensure that such Applicant
has access to the services and programs contemplated under this Contract. '

22. ANTI-DISCRIMINATION

The HHF Advisor will not permit or engage in discrimination against any Applicant on any
prohibited basis, including; but not limited to, gender, race, religion, color, familial status, national origin,
ancestry, creed, pregnancy; martial or parental status, sexual orientation, or physical, mental, emotional or
learning disability.

23. COMPLIANCE
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The HHF Advisor agrees'to comply with quality conirol, compliance. and evaluation of the
Unemployment Mortgage Assistance Program and Mortgage Loan Reinstatement Program for activities
performed pursuant to the Contract.

24, ENTIRE AGREEMENT:; ALL PRIOR AGREEMENTS SUPERSEDED AND TERMINATED

This Contract, including any and all atiachments, embodies the entire agreement of the parties
with respect to its subject matter. This: Contract supersedes and replaces all previous oral or written
¢ommunications, representations or agreements in connection with or related to the subject matter of this
Contract, including, specifically, any previous version{s) of this Contract entitled Contract For HHF
Advisor Services For The HFA Hardest Hit Fund Unemployment Mortgage Assistance Program And
Mortgage Loan Reinstatement Program between Florida Housing and the HHF Advisor. Upon execution
of this Contract, any such previous contract shall be deemed terminated by mutual agreement of the
parties,

IN WITNESS WHEREOF, the parties hereto have caused this Contract to be executed by their
undersigned represéntatives as duly authorized.

CITY OF PORT ST. LUCIE,
A Florida Municipal Corporation

By:

Name:

Title: Mayor
FEIN:
DATE:

FLORIDA HOUSING FINANCE CORPORATION

By: .

Name: Stephen P. Auger
Title: Executive Director
DATE:

Contract # 2010-07-02-045
Florida Hardest Hit Fund (HHF) Program
HHF Advisor Contract (Rev. 05-2012)



