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- COUNCIL ITEM4
ORDINANCE 12-47 DAE 13/12

AN ORDINANCE AUTHORIZING THE CITY MANAGER OF THE CITY OF PORT ST.
LUCIE TO ENTER INTO A LEASE AGREEMENT BETWEEN THE CITY OF PORT ST.
LUCIE AND PIETRO CIVILETTI; PROVIDING AN EFFECTIVE DATE.

THE CITY OF PORT ST. LUCIE HEREBY ORDAINS: -

Section 1.  The City Manager of the City of Port St. Lucie is hereby authorized and
directed to enter into a Lease Agreement between the City of Port St. Lucie and Pietro
Civiletti to be substantially in the form of a Lease Agreement attached hereto as Exhibit “A”
and by reference incorporated herein.

Section 2.  This Ordinance shall become effective ten (10) days after its final
adoption.

PASSED AND APPRQOVED by the City Council of the City of Port St. Lucie, Florida,

this day of , 2012.

CITY COUNCIL
CITY OF PORT ST. LUCIE

BY:
JoAnn M. Faiella, Mayor

ATTEST:

Karen A. Phillips, City Clerk

APPROVED AS TO FORM:

Roger G. Orr, City Attorney



CITY OF PORT SAINT LUGIE
CONTRACT #20120045

‘This CONTRAGT, éxecuted thjs 3 day of 7 /3 yar: .
2012; by and betweenthe CITY OF PORT'ST. LUCIE, FLORIDA, 4 Florida
.Mumcnpallty, duly-organized under thé'laws of the State of Florida, hereinafter called
“City™ party of the:first.part, and Caffe Luna, LLC., a Flofida Limited Liability
Compdriy, whose priné¢ipal address’is.691 S.W. Sardinia Avenue, Port St. Lucie,
Florida, 34953, hereinafier called “Concessionaire,” party of the second part.

RECITALS

In consideration of the below terms, conditions,. restrictions, obligations and
covenants set forth herein, the parties agree as follows: Provide food and beverage
concession for the Civic-Centér Café. Caffe Luna, L.L.C: will exclusively operate and
oversee'the Café only.

NOTICES

Cohicessionaire: Caffe Luna, L.L.C.
Att: Pietro Civlietti
691 S.W. Sardinia Avenue
Port.St. Lucie, FL 34953
Telephone 772-353-5149
Email: caffeluna2011@hotmail.com

Contract Administrator: Office of Management & Budget
Tt -7 At Lisa Marie Lawrence
City of Port St. Lucie
121 SW. Port St. Lucie, Blvd.
Port St. Lucie, FL. 34984
Telephone 772-871-7390 Fax 772-871:7337
Email: Hawrence@cityofpsl.com

Gontract.Supervisor: Civic Center
Att: Tonya Taylor
City of Port St. Lucie
121 SW Port St. Lucie, Blvd.
Port St. Lucie, FL: 34984
Telephiotie 772:871-5092:Fax 772-398-2944
Einail: tonyat@ecityofpsl.com

,_ SECTION |
"DESCRIPTION OF SERVICES TO BE PROVIDED
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The specific-work that:the: :Concessionaire agrees; to perform is servicessfor
Concession Operations at the Civic Cénter (the “Concession Premises”). This Contract
hereby provides for the Concessionaire to provide-continuous food and drink services.

_ SECTION'II ‘
TIME OF PERFORMANGE A

The term of this Contract shaltibegin on the 1% day of July; 2012:and run for a
petiod of five (5) years, except as othérwise provided herein, the Contract will terminate
on June 30, 2017, This.Contract.can renew as per Section XX.

SECTION It )
LOCATION,AND HOURS OF SERVICE

The Civic Center is located:in Port St. Lucie, Florida at 9221 SE Civic Center
Place and'is open to the public during normal operation hours (schedule to be provided by
the Contract Supervisot),. unléss otherwise changed by the City, the:Contract Supervisor,
or her designee.

Hours of Operations at the Cafe:
Monday ~Thursday -7:00-a.m. —9:00 p.m.
Friday — Saturday  7:00 a.m. — 11:00 p.m:.
SundayClosed (unless aspecial event is scheduléd)

The:Civic Center shall be open'to the public:seven (7) days per week, fifty-two
(52) weeks per year. All concessions will be closed all day on certain City Holidays'and
other days, as deemed necessary by the-Contract Supervisor, or her-designeé. The parties
_agfee’that the Contract'Supervisor'shall provide the Concessionaire with notice of closiite
of the Civic Center Premises no later than 5:00 p.m. on.the day prior to.the date.

SECTION IV
CONCESSION USE PAYMENTS'TO THE LANDLORD

The Concessionairesshall pay to.the'City a security: -deposit of $2,500.00 due and
payable upon full execution of'this Contract. The City will hold the deposit in a non-
interest bearing account;for the-term(s) of the Contract as security for the payment-of rent.
and any damage: to the facility caused by the Concessionaire, its agents; or employees.

Concessionaire Shall make monthiy Percentage Rent of ten percent (10%) of the
previous month’s gross receipts, without notice or-demand, by the 15® of each month,
. along with.a.copy-of the prior month’s State.of Florida Sales & Use Tax. Percentage rént
not paid by the due date shall bear intérest at the-rate-of nine percent (%) per month fromm
the:date, due until paid.



Percentage rent‘shall riot be-due: -and’ Concessionaire shall riot be'obligated to
operate the facility at the Civic Center during any time period when the Caf¢ 1s
'unavailable through no fault.or negligence:of the Concessionaire.

The:City reports.to. the’ State of Florida the Sales Use Tax:imposed and collected
on the rental.use of City owned property.

Concessicnaire shall pay all rents, fees, charges, and expenses from Articles 111
and V, and-submit all reports:required by this'Contract, to the following:

“City of Port St. Lucie™
- Ms:. Tonya T aylor, Civic Center Administrator
9221 SE Civic Center Lane
PortSt. Lucie, FL 34984

SECTION V
REPORTS AND:RECORDS :

The Concessionaire;shallmaintain during the term-of this:Contract-all books of
accounts, reports, and records, which are customarily used in‘this type of operation and
are necessary to.document Concessionaire’s.activities: and sales: conducted pursuant to
this Contract. The Concessioriaire’s'records-shall also include but not be limited to gross
teceipts. The form of any and all such records and reports-of the: Concessionaire shall be
subjectto the review and approval of.the Director of the Parks & Recreation Department
(“Director™), ot his/her designee., The Concessionaire:shall make-its:records-and reports
available for review upon. the request of Director, the Cdntract Supervisor, or their
deSIgnees

Concessionaire shall allow the,Director,. the Finance Director, or-their designees,
or'the auditors of the City, to inspectall or any part of the compilation procedures for the
monthly reports. The tirfie, place-and conduct of'the City’s inspections of.the
Concessiongire’s-reports and records’shall be at.the sole option and discretion of the
Director, or his designee. All.records shall be made available:dyring regular-business
Hours.at:a reasonable location.ifiSt. Lucie’ iCounty, Florida for.a period of five (5) years
after the termination of this Contract and any extension thereof’.

SECTION VI
EXPENSES

Ih.addition to rent, Concessionaire shalt be résponsible for fees, costs, and expenses.
as described below:

e Telephone (those telephone lines related'to the Concessionaire's operation) -
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100%
‘e Advertising (for the Conccssnonaxre 's-operationionly)-- 100%;

®Any personal property ‘and sales:taxes related to'the Concessionaire’s operation
-100%

or about the C1v1c Center Premlscs Any itéms opsupphes purchased onother expenses
created, by -Concessionaireshall be the sole responsxbxhty of Concessionaire.

SECTION VIL
RESPONSIBILITIES AND:SPECIFIC DUTIES

Concessionaire:will be:fésponsible only for the daily’ operanons of the food and
beverage services.

Concessionaire:can only-use/sell Cocaf—Cola',p'rofdﬁE:tS.

Domenick’s Catering has the excluswc»catenng contract;. ‘Goncessionaire must
receive:written'consent from Domemck’@Catermg for any-catering services.

Abs'cslhtéiy-no alcoholmay be'served at the Café.

Concessnonalre shall’ be tesponsible forithe ddily cleaning of'the:Caf¢ area,’and
equipment; which shall also;inclide, batnot bé limited fo, the following:
*Pantry:

OMopmg and samtlzmg alI tlle ﬂoors daliy

rcceptacle ....

' oThe grease trap(s)sshall be:cleaned daily by‘Concessionaire. (If applicable)
o Areaoutside:Cafeito be trash free:.

“SECTION VHI
ASSIGNMENT, SUBLETTING AND SUCCESSORSIN INTEREST

Concess:onaure sHall not subslesse the Conccssmn Premises.in-whole or part, nor
assign or subconiracttheiservices'to be provided urnider thisiConitract to any other. persons
offitrh withott fiFst. obtammg the.City’siwritten,approval, ‘which shall riot be
unreasonably withheld. The: Clty s:written approyal-of'any assignment orsitb- lease shall
notﬁbe construedias. subjécting the City'to. llablhtyfoﬁany kind:ornature whatsoever fo:any
aSSIgneet sub-lessee, or stibcontractor. Further .10 #ssignment, sublease, or: subcontract ’
§hall, under ‘any-circumstances; relieve: tthoncessmnalre of itsiliabilitias and obhganons-
underithis Contract



__SECTIONJIX:
USE OF PREMISES

Concessionaire shalluse:and oceupy the: Concessnon Premises-as.a Café and for
fio-Othier | ‘purpose. Coficéssionaire:shall not use-or.occupy-the premises-in violation of any
laws, or’ apphcable,codes ‘fulés and regulanons of of the:Céftificate.of Use or Occupancy
issued forthe building' of which the Concession Premises.aéfa part. The.Concessionaire
- shall immediately-discoritinugfany-use of the premises which is declared by the City or
Aany governmerital.athority-having jurisdiction of the premisesior applicable subject
.matter, to b¢,in violation of 4 any‘law;.code, regulation,.orin violation of:said Certificate of
Use:or Occupancy. -Concessionaire shall-comply with: anyaorder .ot diréction of the City
orany-governmental authority having Junsdlctaon whlch,shall :by reason.of the nature of
Coficessionaire's: use or-occupancy of the Concession Premlses, impose:any duty upon
Coticessionaite or City: with, Téspect to the use or occupationiofithe Concession Premises.

Concessionaire:shall neither permlt nor-do.anything that: will invalidate orincrease
. the cost:of any. fire and extended coverage'insurance pohcy covering the building and/or
property.locatéd theréin. The Concessmnatre shall comply with all rules, orders,
regulations and requirethents of thesappropriaté Fire Ratmg Bureau or any.other
organization performing a similar function. Concessionaire skiall promptly, upon
.demand,: Teimburse:the: City-for: ‘any additional premiums charged for any-additional
policy-requifed to be obtained. by’ the City:as a result;of Concessionaire's: failure to comply'
with the provisions:of this paragraph Concessmnanre shall neither,permeit-nior do
anything, on or.about the premises that, would in any wiy obstruct’or intérfere with the.
rights of any-other occupants-of the:building, Concession,Premises, or attendant facilities.
The Coricessiofaire: agrees that:it shall not use.or aliow the premises:to,be used for any
immoral, unlawfulof objéctionable: purpose,.nor shall Concessionaire:maintain or permit
any nuisance or'commit orsuffer to be committed‘any waste if, 'on-or about the
Concession Premises.

SECTION X
ALTERATION

Conicessiofiaire:i ‘may not:make-any changes, alterations;;improvements or additions
toithe Concession Premises, of attach’or affix any. articles thereté: without Clty s prior
~written consent: Al alterations, additions, or improvementssthat may be.made upon or
'_about ‘the:Concéession Premises by the City or. Concessionaire (exceptiunattached:trade
ﬁxtures aid office fiirnituire anid. equlpment owned by Concessmnmre) shall-not-be:
removed by Coricessionaire; bt shall becomé and ferfiain the: propeity’ ‘of thie C1ty AllL
alteranons 1mprovements,iand :additions to theiGoncession:Premises'(as; perrmtted by the
City); shall be: donenonly by the City or-Concessicnaire’s.or mechamcs,‘approved by. the
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City, and shiall be at;Concessionaire's sole cost: and.expense. Any such alterations,
improvéments.oriaddition shill be performcd durmg the ddys afd hours and in such a
" manner first approved by the City. If Concessionaire miakes. any alterations,
1mprovements or: add:tlons to the Concessmn Premlses ;then the Clty may rcquu-e

.....

substantially thc Same; condltlon that existed: pnor o the commencement of this Contract

Any'mecharic's-or materialmens, lien for which the Clty has received a notice of
intent 1o file, of which hastbeen-filed against the Concession Premises or any part of the
Civic Center of- the building,;that afises-or results from the work: performed for and on
‘behalf of the Concéssionaire; oT relates to the materialsifirished.to- Concessmnalre shall
be discharged; bonded overs:or otherwise satisfied by Goncessionaire within ten (10) days
following the earlier. ofithe:date:City receives: (1) noticeof intent to file a lien;.or (2)
Tiotice that the hen has been ﬁled lf Concessmnaue falls to: dlscharge bond over, or
and all amounts pald by the C:ty, 1ncludmg reasonable attorney's fees, shall be re:mbursed
by Concessionaire-within ten (10) days following Concessionaire's: receipt of any bills
paid for by the City:

SECTION XI
‘INDEMNIFICATION/INSURANCE'

The Concessionaire agreeg to indemnify, defend, and hold harmless the City, its
officers.and. employees from llabllmes -damages, losses and costs, including but not
limited to, reasonable;attomey’s fees, to the extedt: catiséd by the negligent:acts,
recKlessness, intentional or,wrongful misconduct of .the:Con¢éssionaire and persons
emp[oyed -orutilized by the- Concessxonmre As:consideration:for this indemnity
provision.the:Contractor shail Be: pald thé:surti. of ten dollars'($10.00), which will be
added to the contract price, .and paid priof to cominieticement of Wwork.

The-Concessionaire: agrees; on:a. primary basis and at its sole expense, (0 maintain
in full force and effect atall-times during the life-of this Contract, -insurancecoverage,
limits. including endorsements, as:describéd. héréin. The teqirermnerits contained herein,
as well as City's reviewor accep‘tance of insurance'maititained by Concessionaire are not
intended to and shall not: In-afy-mafinef liniit or; quahfy the liabilities and obligations
assumed by the Concessionaire under the Contract.

Thé: partles!agree and. recogmzeuthat it is not the‘intent of the- City t that any
'msurance pohcy/coverage tHat’ rnay be obtamed pursuant to any prowswn of this.Contract
orgamzatlon other: than the C1ty T’he;Cny shalI not be obhgated to! provnde@ny insurance
‘coverage: ‘othier: thiai for the Clty or.extend'its. sovereign tmmumty pursuarnt:to Section
768,28, Florida Statutes, urideriits: self indiired programi. Any i provision contained herein
to- the»contrary shall be:considered ~oid-and- unenforceable., This provision:does:not-apply
to:any: obllgatlon ‘imposed: onuany-other party to obtain' insurance coverage. for tHis project,




onany ‘oblipatich. to:fiame'the “CltyJof ‘Port-St. 'Lucie* as:aniadditional insured: under any
othier, instrance: pollcy, orotherwise' protect thentérests of.the Clty as’ specxf' ed-in this
- Coniract:,

The Concesswnalrefagrees to-maifitdiin Wotkers' Compensatlon Insurance:&:
Employers' Liability in accordance with Section 440, Florida, Statites: Employers”
Llablhty must. mc]ude lumts ofiat least;$100,000 each accident;;$100,000 each
dlsease/employee $500 ;000 each disease/maximum: A Waiver of: Subrogation
endorserment muist:be; prov1ded Coverage shoiild. apply*on-aprimary basis. Should scope
-of work performed. by Goncessionaire, qualifyits: empfoyeeafor beréfits unhder Federal
Workers” Compensation; Statutef(examplc U:S.. Longshore & Harbor Workers, Act-or -
"Métchant Marine. Act), proof of appropriate: Federal Act coverage must:be prowded

Commercial General Liability insurance issued under an Occurrence form’basis,
~1ncludmg¢C0ntractual liability, to cover the-hold harmless-agreement set forth herein; with -
limits.of not lessithan:

i

Each oceurrence: $1,000,000

Personal/advemsmg Anjury ~'$1 000,000
Products/completed .operations aggrégate $2,000,000

‘General aggregate '$2,000,000
Fire.damage ;$100 000+ any 1 fire
Me’dical expense $10,000 any 1 person

‘.'

Coverage is fo be written on an accurrence:form, basis and shall apply a8 primary.
Asper pro;ect,aggregate limit:endorsement;should be dttached, Defense;costs are to be in
addition totheé lift.of llablhty A waiverof subrogatmn 15 0. be provided’in favor.of the.
C1ty Ccveragcjshall,extend to independent’contiactors; and: fellow employées.
CGontractual Llablhty is to.be included.- Coveragelisito, include a cioss: hablhty or
severablhty oftinterest’s*provision:as'provided under the'standard. ISO form separation‘of
insuret’s clause:, ) "

Exceptias to"Workers"Compensation : and Employers' Liability, said Gertificate(s)
‘and: pohcycshall clear]y stateithat covefage réquired by-the Contract has been endorsed to
include'the: City, of Port’St. Lucie; a Florida municipal corporatron its o fficérs, ag,ents:and
employees as: Add:tlonal :Insured with 2. CG 2026-Designated Person-or- Organization
endorsement, or: SiniiIaF efidorSerent, ddded to:itsiCommercial General Liability- policy.
and Business Auto; pollcy The:name;for the;Additional Insured-endorsement issued 6y
thetinsurer shall read "Clty of PortiSt: Lucie;.a Florida; Mumclpallty,,:ts officers;
€mploy<es- anid. -agents: for Gontract #20120045 forthe. Concessmnalre at the Civic
Center . Said pohc:es shall te speclﬁcally endorsed to: provn:le thlrty (30) days written
noticeifo'the City prior tor any’ ‘adverse changes ‘cancelldtion,, or nonsrénewal ofit coveragc
there underl Said’ llablllty msyrance: must’ be acceptable by and approved by: the City-as'fo

_____ ity of+the City is‘amended

durlng thie: term of thls Contract 0 exceed the above: hmlts heBiddef shall'bé: reqmred
upon’ thlrty (.:0) days wiittén notice by the. Clty 10 prov1de coverage "at Jeast equal toithe. -




NOTE:: Coricessionaire shall fiot be:allowed.to;operate without proper.insurance
certificates.

Conce551ona1re may satisfy the:minimum 11m1ts requ1red ‘abgve for Commiercial

General L:ab111ty, Biisiricss Auto. Llablllty, or'Employer's. ‘Liability coverage under -

Umbrella‘or Excess. Llablhty “Thie:Umbrélla or ‘Excess Liability;shall haveian Aggregate;
limitnot less than the’highest "Each: Oceurrence™limitifor’ Commercxal General Liability;,
Business:Auto. Liability; or ‘Employer's: Llablllty When: requrred ‘by'the insurér,.or when

Umbrelia.or, Exéess; Llabihty isswritten on “Non-Follow. Form,” theCity shall be

-endorsed-as an "Addltlonal Insured "

The City, by'and* through its Risk Management Depaitinetit, reserves:the-right,
but riot'the; obhgatlon [osreview and reject any insurer prowdmg coverage.

SECTIONXII,
DAMAGE OR'DESTRUGTION

ifithe: Concession Premiises.are damaged by fire.oF othier casualty (collective

"‘Casualty") the: dama.gc)shall be repaired by, and at the expense.of the-City, providéed such

repairgican, irithe: C:ty‘s Opirion, be made withinsixty: (60). days ‘after the occurrence of
such-casualty withoit the paymént. of ovemmeﬂorrother premiums: Until such repairs are:
completed; thesrent (if applicable)'shall beabated i ‘proportion to the part of the'premises
thit.i§ iniisable by Concessmnalresm the-conduct of* Concessnonalre 'sicaféarea.

If the City determingsithat such repalrs cannot be made within'sixty (60) days, the
City may; at its option, make the repairs: :within & reasonable time; not:to.exceed one.

hundred; tweiity ( 120) days and;in'such event:this Contract shall contifiug in effect. City's

election to make:stich repaits-must;beievidenced-by writien nofice:fo'Concessionaire
within thirty” (30) days after the: occurretice: of thie: damagg:

If the City does not so:elect to make such repairs that'¢aniiotbe-performed or

;completed withifngixty’ (60) days;.then-either party may; By-written'notice to the other
:cancel this Contract,as of.the:date,6f the: casualty A total destructlon of the building’in

whiichithe Concession Premises are- located $hall automancally termmate the Contract.

SECTION X1l
pEFAULTs

Theocetrrence.of ariy.of. the followmg shall constitute a’material default and
breachvof the Contract:; ;

oA failureby- Concessmo;;lre to-observe, perform.any’ provisioh, term, or
condmon oﬁthls Contract [



:amended-statutory limit of liability-of the City..

The'Concessiotiaite agrees-to a Waiver of Subrogation for each'required policy.
‘When'required by the’insurer; or should a pollcy ‘¢otidition not.permit.an Insured to enter
into.a predloss Contract to' waive subroganon withotitan eridorsemént; then Conteactor
$hail. :agreeito:notify:the insurerand-request:the policy be; endorsed with.a Waivet of
Transfenof nghts of Recovery Aga:nst Othe ,_-:or 1ts equwalent Thls Wa:ver of
spemﬁca]ly prohlblts;such an endorsement or v01ds covetidge Shodld Contractor enter into
such & Contract:on:a-pre-loss basis. -

Itiis.the:responsibility of the!Contractorto énisure that all subéontractors
comply-with the;same insurance requirements:referenced above and any additional
insurance;réqiiremerits néedéd to perform:the.scope of work as-described herein.

-All deductible: amounts'will be paid:for-and be;the:responsibility of the
Contractor for any. and all claims under: this:Contract:

‘Commercial General, Liability. for public hablllty, not ‘exclusive for food
contaminiatiofi and Tood bomeql]nesses .during:the lifetime:of this Contract'shall have
mininium limits 6£,$1,000,000 per.claini, $2,000,000 per occurrence for-Personal Injury;
Bodily Injury;.and. Property Damage Llablllty Coverage shail.iriclidé Premises and/or
Operatlons Independent Concessmnalres, Products and/6r Complete Operanons
not: contam an excluswn 01 llmltat:onxendorsemem for Contractual Llabnhty or Cross
Liability: Coverage for the hazards of explosxon collapse and. underground property.
damag,e (XCU) must:also be-included: whensapphcable to thie work 16 be perforried.. All
instirancé policies shall be.issued from. acompany ‘o companies:duly licensed by the
State.of Florida. Afll polzc:es shill be on af.occurfence:made basis; the.Cily shall'not
‘accept'claims:made’ pohczes Specificrendorsements will be: requested depénding- upon
‘the type and scopetof work to be Concessionaire:sha]l agreé€ by’ entermg into:the Contract
'to 8 Waivérof: Subrogation for each-required:policy. When'required’ by. the insurer, or’
ishould a policy condition fiot penmt an Hsured:to enter-into: a=pre—loss agreement to
wawe»subrogatlon withiout an efidorsement then Concéssionaire $hall agree to.notify the
.insurer‘and.request the:policy be endorsed*with.a Waiverof Transfer of Rights, of
Recovery against.Others;.or its equrvalent This Waiver-ofiSubrogation requirement shall
not apply-to: any’ policy; which.a condition'to the policy Sp€le ¢allyprohibits such an
éndorsemerit, or«voids coveragex ishould'Concessionaire enterinto suchan agreement on.a
pre—loss basis.

Immedlately followmg notification of the award of this Contract, Concessionaire
shall” ‘agreé to: delivertorheCity a,Cemﬁcate(s) of Insurance ev1denc1ng that all types-and
amounts,of requxred insuraitce have beer' obtamed aiid aré in-full force and effect. Such
Cemﬁcate(s)«of [nsurance shall include-a mifimum. thiity” (30) day Tiotifi cat:on due to
cancellation+or nonsrenewal'of'coverage: In the “Description of: Operanons
Certificate shall lisi Contract #20120045 for Concessionaire af the. CnvncﬁCenter;Café.



creditors; che ﬁhng by or agalnst the Concessmnatre ‘ofa petmon to have the
Concessmnalre adjudgedsbankrupt.or the filing of 2 pentlon for reorganization or.
arrangement under any. law, relatmg to bankruptcy (unless in: the case of'a petition filed
agamst Concessionaire, the same;is'disirissad w1th1ns31xty (60) days), the appointritent.of:

a-trustecror receiver to'fakerpossession:of substant:ally all ofConcessionaire's-assets
located atthe-prémises or of*Concessionaire's inferest'in this Contract, where possession
Jisitiot téstored to:Corncessionaire w:thm‘thlrty (30): days or:the attachment, executionzor
.otherjudicial seizurelof substantlal]y all of. Concess:ona;re 'siassets located at the:premises -
or. of:Concessionaire's inferestin this Contract; where such séizure is not’ ‘discharged
Within., thtlty (30) days.

eConcessionaire shall-notibe in: default inithe performance:of any obligation

provided for herein, unlless and iititiFConcéssionaire Has:failed. tosperform such obligation:
within thirty (30) days:after written notice by the: Clty t6-Concéssioriaire specifying
wherein ‘Concessionaire has:failed:to perform such*obligation.

oThe City shall fiot:ibe deemed.to be:dir default-dnithe: performance of any
obligation required to-be'performed.by.it hereunder uinless and il ithas failed to
petforimisuch-obligation within thirty (30) days:after receipt'of written notice by
Concéssionaire'to the City’specifying:wherein the City has:failed to:perform such
obhgatlon Provided, ‘hdowevet, that ifithe nature of the: City's obligation is such:that more
thanthisty'(30):days are required. forits performance, theri'the City shall riot.be: deemed to
be in- .default ifiit shall commence such: performance}wnhm such thirty (30).day:period-
and fhereafter dlhgently prosecute the same-to completion:

SECTION X1V
REMEDIES

In'the event Concessionairejcomimits an act.of default asiset fofth in:Section XIII
ormaterially brcacheSvany provision;of this Contract, therC1ty may, terminate: this
Contiact; Upon 1étmination, the City shall have the nght to collect:an amount equal to
-any orall’of the following: sall, .exXpenses, inciifred’ by the City in recovering possession of
the Concession Premises; mcludmg reasonable attorney's, fees; all.reasonable:costs and
ichiarges: for-thie:care.of the premises while vacant; all renoyation costs incurred.in
connection with' the'préparition:6f the Concession Preimisesiforasnew Corncessionaire;
and an amount:by which:the:entire rent for.the, remainder;of the term exceeds the6ss.of
-fent.that Concéssiondire proves could have:been reasonably avoided.. '

© SEGTION.XYV
. RIGHT'OF AGCGESS

Upon:reasonable notice:to-Concessionaire; the:City and.its:agents, employees, or
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representativesishall bave:torright to:access to;the-Concession Premises durmg all
reasonable shours:for the’ purposes:of examining;thé:same.to ascertain, whether: the
Coneésdion’ Premises. and attendant foodiand beverage service, facilities are inygood repair,
‘and 16 detefmineif any fepairs, which:shall be*performed at:the sole;cost:and:expense of
the Concessionaire, are necessary. The City shall-have.ric. obhgatmn as-a-resultzof
conducting-any; such’examination or inspection, 1o mike any répditsiother thah. .expressly
set forth-herein..

.. SECTIONXVI
COMPLIANCE WITHLAWS

‘Concessionaire-shall give:all. notices required by'law; and shall. otherwise: .comply.
withall apphcable laws,; ordmances,,regulatlons afid.€odes. The:Concessionaire shall,-at
its sole cost:and expense; secure and’ pay-any‘andiall feesiand: chargesnfor any pcrmlts
requxred for:the performance of this €ontract.

SECTION XVII
LICENSING.

Concessionaire warrarits that it possesses.all licenses:and certificates necessary.
‘t0-perform:the:services- requ1red uriderthis:Contract. Concésdionaire: also-warfants:and-
,represents that it;is-notéin violationsof:any laws. Concessionaire!further. representsmnd
“Watants that itslicense and certlﬁcates are-current:and will be'maintained throughout the
duration of thie Contract.

SECTION XVIII
:SPECIAL: CONDITIONS

As additional:consideration and inducement:for the:€ity:to enter into this Contract
‘with the Coricessionaire: forithe. use: and occupancy of the: ‘Concession Premises to provide
food and beverage sétvice to-thé:patrons of the:City’s: Civic: Cenier, the-Concessionaire’
agrees as-follows:

1O is=expressly agreed arid indérstood: that tlie Coricessionaire/is-in-all. respects.an
1ndependent«contractor as to the operatlon of the;Concession’ Premises and the

perfoiimance of itsiobligations under this:Contract: The.means and method

utilizedite operate the premises shall be thie résponsibility of the-Concessionaire.

2. Theshou_i‘éibfopqrgtiqn,sjhgll'be mutuallyiagreed’upon by City and.Coricessionaire.

3. Ih.therevent.that the: Clty s:CORtract: Superwsor -or-his designee, determines that:
there are'deficiencies in.the;service: provided by the Concessmnatre, the City’ $hall
notify the Goncessionaire in writing;as to'the: prec:se nature of any sucéh
deficiéncies. Withinten (10) calendar-days of receipt.of such notice’

11



Concessionairé Shall take reasonable, steps.to:cotrect any deficiencies.

4. "The City-reserves the right to reviewand, If necessary, réject:all proposed
;advemslng ofithe Concessionaire’s services'to'the general pubhc and/or business
associates; and/ot othef cotisidered. targeted markets or. customers.

a. The Concessionaire shall be: requ1red to subniit:any ‘proposed signage-
fof either inside; sor outside the Concessxon Premisesiat least ten (10)
calendar-daysiprictto the Concesswnalrc s.proposed advertisement or sign
posting date(s).

b. The Congessiondire shall be required to comply with the City's sign
ordinance.

5. The:Concessionairetshall be résponsible for provndmg andepaymg for the
telephone(s) and internet:and telecommunicationisérvices it ‘intends 1o utilize;
however, they:mitst be coinipatible with the telephone systeminstalled in the
'bmldmg and the; C1ty sfintcrnet sefvice prov1der Congessionaire will be
responsible:for any, ¢ and ali charges incirred by Concessionairerrelated to its use of
utility and telecommunication services for itsfood and bevérage (and any other
business operatlons) on theiConcession Premises:

SECTION XIX
LAW AND VENUE

ThisiContract isito be:constiued as thougb ade in-and’to be'performed.in the
State:of Florida and ‘is to: be:govemcd by the laws of the:State: offF]onda in.all respects
without reférenceto the laws'of any other state-orhation, The vénue of‘any action taken
pursuart to this Cofitract: shall be:in‘St, Lucie-County; Florida.

SECTION XX,
‘RENEWAL OPTION

“This Contract:may: be'extended.by mutual dgreemeént:of both‘pames starting:on
Jidly 1%, 2017 andevery five (5) years't thcreaﬁer ‘both parties agree to"open-for
renegotlatlon, dll current terms-arid. Gonditiors. of: thls Contract.

SECTION XXI
EERMINATION

The City may terminate this Contract;with or without cause by’ giving the:
Conicessionairera-written thirty (30) day notice. At,the;fermination of thisiGontract,
Coficessionairé:shall stirfeiider the premises to the Cityin:good condition.and repair:as of
the commencernient:date:of this Contract, fedsoniable Weat afid téar’ ‘éxcepted. ‘
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~ SECTION XXII
ENTIRE AGREEMENT

The written terms, conditions, obligations and provisions of this Contract shall supersede all prior verbal
or written statements of any official or other representative of the City. Any such statements shall not be
effective or be construed as enterihg into, or forming a part of, or altering in any manner whatsoever, this
Contract or Contract documents.

IN WITNESS WHEREOF, the parties have executed this Contract at Port St. Lucie, Florida, the
day of , 2012,

CITY OF PWR{DA
By: ]

/"™ City Manager

ATTEST:
By:
Caffe Luna, L.L.C
By: nEwroe Chvi ey
Print Name and Title:_ OUINER Print Name: é’@f?GCr'-fu\) 0 A; (-t ORE+0
T © Witness:
State Of:'gQﬂdQJ_
_ - Print Name:
County of: ST | UCUL.
Before me, personally appeared;P[ idf'(‘f) (ll\l I IIE.H-‘I the m 1 né ﬁ/ of Caffe Luna, L.L.C.
(please print) (Title) ,

Please check one:

Personally known \/

Produced Identification:

Identification No.

and known to me to be the person described in and who executed the foregoing instrument, and acknowledged
to md‘b@eimct_’lﬁt: ‘3 d _executed said instrument for the purposes therein expressed.
‘(he/she) o

otary Signature
Notary Public; State-of -

#20120045 Page 1] of 12 Concessionaire at the Civic Center Café



_ SB #20120045
CITY OF PORT ST. LUCIE CIVIC CENTER
CAFE EQUIPMENT LIST

Please be advised that the City of Port'St. Lucie owns the following equipment:
Café Items

1 — Open refrigerator case — self serve counter space
1 — Display case merchandiser
1 — Hand sink

%-QL . Initial Café Luna

#20120045 Page 12 0f 12 Concessionaire at the Civic Center Café



MEMORANDUM

\DATE: June 7, 2012

: \% a8 e e
FROM: Lisa:Marie Lawrence
Contract Specialist, Office of Management & Budget

SUBJECT: Bid#20120045 — Concessionaire at the Civie Center Café

Attached for your review are the “draft” bid documents that have been prepared for the above Bid. If you desire
any additions, changes, or deletions, please mark where appropriate.

Next, sign, date, and return this form. If there are any changes to the attached documents, OMB will incorporate

them into the Bid Documents. /_\%
ol

o g ok e ook sk R e sk ke ok

7
udget

sk ok ok ok ok ok o Sk ok ook ok ook ok ak ok 38 % 5 3k 3 ok ke ok ok ok 3k ok 3 ok S 3 3k ok 3k e e ke e s ok ke ke sk ok e ok ke o ok o ko ok sk ke o ok koK sk ok s sk R ke R ko sk oR R ok k, 2.1 !lﬂi
£ s reyfoped standard specifications and standard contract docurnents and approved: !:!.:r:! < J % |
(With Change Without Changes ) F“ i bt i ;:; |

: 3 z 3

OlH’”Gde Luould hke fo G/I?/lli&’ﬂ 3 |3

Pending Changes Listed j Date ks 2
(penting Changss LSed) ¢ oty eram e |
e . J

********#************#*********#**%*********************************************t******;?

OFFICE OF MANAGEMENT AND BUDGET has received and completed all requested changes.

OMB Confirmation: (&‘\Wﬂ& Mﬁm
\3’ Q (Date)




MEMORANDUM

DATE:  May31,2002 BT E\‘N
FROM: Lisa Marie Lawrence ]
Contract Specialist, Office of Management. & Budget CIYATIUW,

SUBJECT: Contract #20120045 — Concessionaire at the Civic Center Café

Attached for your review are the “draft” contract document that have been prepared for the above Bid. If you
desire any additions, changes, or deletions, please mark where appropriate.

Next, sign, date, and return this form. If there are any changes to the attached documents, OMB will incorporate
them into the Bid Documents.

Thank you.
s e ok ok ok o o o ok ok ok oo ok sk ok ok ok ok ok ok ok o o ok ok o ok ok ok o 2k o o o ok e o B ok o ok ok ok e ok e ke ok s ok ok sk ok ok i e o ok ot o o o ol oK SR R o oK ok ook R R A Rk kb o Kk ek e e
Pﬁﬁ%as reviewed standard spécifications and standard contract documents and approved:
(With Changes Without Changes ) :
S Y lsliz
(Pending Changes Listed) (Date)

e A ok oo oo o s o KR s R R ok o otk ok ok kR R ok o ok Rk ok o o ok kR R e

Renee Major has reviewed standard specifications and standard contract documents and approved: (With
Changes Without Changes )

(Pending Changes Listed) {(Date)

e o 3k b o ok ok o o ok o o ok ko o s o K o o 3 ok o o ROk R o ok ok ko ko ok R sk ok sk sk stk ok ook sk kb ok ok ok ok kR Rk ok kR

OFFICE OF MANAGEMENT AND BUDGET has received and completed all requested changes.

OMB Confirmation: éﬁ jé% AN (© \r\ \ O\ -
(Date)

| RECEI ]
{ JUN 05 2012 | '
l
L

1

OfficLa .0 -o.

LR



MEMORANDUM
DATE:. May 31, 2012
TO: .
FROM: Lisa Marie Lawrence

Contract Specialist, Office of Management & Budget

SUBJECT: Contract #20120045 — Concessionaire at the Civic Center Café

Attached for your review are the “draft”” contract document that have béen prepared for the above Bid. If you
desire any additions, changes, or deletions, please mark where appropriate.

Next, sign, date, and return this form. If there are any changes to the attached documents, OMB will incorporate
them into the Bid Documents.

Thank vou.

o ok ok o ok ko o e o o o ok o ko S s o ok oo s o o o AR ke o ko ok o kR oK ok o ok ok K ook R ok ok R ok ok ok Sk ek o o ok koK ok

LEGAL has reviewed standard specifications and standard contract documents and approved:
(With Changes Without Changes )

(Pending Changes Listed) (Date)

************************t*****t***************************************************’k*******

;Q‘Renee;Maj Hsiteviewed'standard specifications and standard contract documents and approved: (With

Changes ithout Changes )
; gvau -3~/ R

(Pending Changes Listed) {Date)

Cotthous i Ty itk G L, QA&QQM%&?‘A%@L sl Wbed. 0. LR

OFFICE OF MANAGEMENT AND BUDGET has received and completed all requested changes.

OMB Confirmation: }Q"{\(\%L}J\)\QM %\ Hi ‘ 01—
J

~ , (Date)

RECEIVED
JUN 01 2012

Office of Mgmt. & Budgel
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e | MEMORANDUM
DATE: April 3,2012 o
) e
T0:
FROM: Lisa' Marie Lawrence APR 0 4 7017
Contract Specialist; Office of Management & Budget -

SUBJECT:  Bid #20120045 — Concessionaire at the Civie.Conter Caré. & Budget

= a aia o a ——

Attached for your review are the “draft” bid documents that have been prepared for the above Bid. If you desire
:any:additions, changes, or déletions, please mark where appropriate.

Next, sign, date, and return this form. If there are any changes to the attached documents, OMB will incorporate
them into the Bid Documents.

“Thank you.

sk s o e o ok ok ok e o ok ot ok o ek o o ok ok ok sk ok o ok ok o o ok R B K ook o s ok s ok sk ok K oK e ok ok o ok o o ok o ko8 ok ok ook ok ok ok R o ok o ok ol ok ook ok sk koo ok ke

Sherman Conrad has reviewed standard specifications and standard contract documents and approved: (With
Changes Without Changes )

(Pending Changes Listed) (Date)

ok o 4ok ok o ok ok ok 3 ok o ek ok o ke ok o ok ok ol o o ook o o S ok R sk o o o oo o ok ok o ok o ok ook ok ok o o ok e o ok ok ok ok o ok ok ok ke s e ok ok ok ook sk ok o skok

LEGAL has reviewed .standard spécifications and standard contract documents and approved:
{With Changes Without Changes )

(Pending Changes Listed) ‘ {(Date)

ko o o oo o R K KK K R R R K e ok ok R ok sk ok kR R R ok kR

Rehee Major has reviewed. standard specifications.and standard contract documents-and approved: (With
Changes * Without Changes R

(Pending Changes Listed) {Date)

oo R ko o o AR o o o K o o o ot sk oK o ok o oo S o o3 ok o o o ok o o ok ok o oo o o o o o o e ok
Ed Fry has reviewed stanidard specifications and standard contract documents and approved:
(With Changes Without Changes ) )

(Pending. Changés Listed) | (Date)

e e o o o o o o s e ok ok ko ok ok sk ok ok sk ook ok ok ok sk ok o ok ok ok o ok sk sk ok o R o ok ok ok

OFFICE:OF MANAGEMENT AND BUDGET has received.and completed all requested changes.

MY

 OMB Confirmation: }Q(\(\\Q@.LU\.QA/U— l—&\ d{ \ O\ -
V= -

" (Date)



\ MEMORANDUM

SATE: April 3, 2012
TO: o
FROM: Lisa Marie Lawrence

Contract'Specialist, Office of Management &-Budget

SUBJECT: Bid #20120045 - Concessionaire at the Civic Center Café

Attached for your review-are the “dfaft” bid documents;that have been prepared for the above Bid. If you desire
any additions, changes, or deletions, please mark where appropriate.

Next, sign; date, and return this form. If there are any changes to the attached documents, OMB wilJ incorporate
them.into the Bid Documents.

Thank you.

#*##***#*****#*******#*******#************************#**t*********#****t*****************

Sherman Conrad has reviewed standard specifications and standard contract-documents and approved: (With
Changes Without Changes )

(Pénding.Changes Listed) (Date)

ok ook ook R R R ek o R e R R Rtk ok skt ko ok Sk R ok ok sk ks ok ko R ks ok ok o

LEGAL has reviewed standard specifications and standard contract documents and approved:
(With Changes Without Changes )

(Pending Changes Listed) (Date)

*****************************#*****************#******t*******#***********************1***

Renee Major has reviewed standard specifications and standard contract:documenis and approved: (With
Chang Without Changes )

Ed Fry a5 febicwes stand Epé'éitﬁcéi%ns and
(With-Chariges Without Changes _ )

an%ﬁppro i\a.d_m xx cluate

Standard contrac “d umé'ntsA

(Pénding Changes:Listed) (Date)
******_t*#f}ﬁ_*_*_*'*,#*'_k*:_!:zk*,*‘*t****#**:}**********#**:Il****_***#*******#****t**********************

OFFICE OF MANAGEMENT AI\'D BUDGET has received and comipleted all requested changes.

ONIIB S D wle by LL(Sl 3O\ >~
b S (Date)
i ¢ APR OO 2012 '
i i

Uftice of gmt. & Budget




MEMORANDUM

DATE: April 3, 2012 RECEEVED

TO: A
FROM: Lisa Marie Lawrence PR 03 201

Contract Specialist, Office of Management & Budget F H N AN c E D E PT
L ]

SUBJECT: Bid #20120045 — Concessionaire at the Civic Center Café

Aftached for your review are the “draft” bid documents that have been prepared for the above Bid. 1f you desire
any additions, changes, or deletions, please mark where appropriate.

Next, sign, date, and return this form. If thére are any changes to the attached documents, OMB will incorporate
them into the Bid Documents.

Thank you..

e o sk o ok sk ok o ok e o o Rk ok ook o s s o o o ok B ok sk ook ok ok ik ke ook e ok ke o o e ok o ek ok sk ok ek s ok ok sk ok o SRk o koloR ok ko sk ok sk ok

Sherman Conrad has reviewed standard specifications and standard contract documents and approved: (With
Changes Without Changes )

(Pending Changes Listed) (Date)

*k******************************************#*********##**********************************

LEGAL has reviewed standard specifications and standard contract documents and approved:
{With Changes Without Changes )

(Pending Changes Listed) (Date)

koo R K ok o R AR Rk R KRR oK R AR SRRk ok Rk Rk sk aokok ok kb ok ok

Renee Major has reviewed standard specifications and standard contract documents and approved: (With
Changes - Without Changes )

(Pending Changes Listed) (Date)

**********t****#*****#***********#**t***#**#**********#*******#***************************

Ed Fry has reviewed standard spécifications /.nd standard contract documents and approved:

“(Wn%jis ]%thou Changes v/ ) | 6/ /?/ /7\

(Pcncf ing Chang LIST " (Date)

****#$******ﬁ**%}%##**************#*#**********f*************#*******t******#*************

OFFICE OF MANAGEMENT AND BUDGET has teceived and completed all requested changes.

MB %ZEQEO‘SED &\(\\gamm ¢ 201

APR 05 2012 (Date)

Lo
P
- Caege of Mamt. 8 Budget
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MEMORANDUM

TR
DATE:  April3;2012 P WE []
T0: | LAPR 03207
FROM: Lisa Marie Lawrence S

Contract Specialist; Office of Management & Budget. CITY AThuxin L {°S OFFICE

SUBJECT: Bid #20120045:— Concessionaire at the Civic Center Café

Attached for your feview.are the “draft” bid documents that have been prepared for the above Bid. 1f you.desire
any additions, changes,:or deletions, please mark where appropriate.

Next, sign, date, and return this form. If there are any changes to the attached documents, OMB will incorporate
them into'the Bid Documents.

Thank you,

9 oo o R ok koK KRR A o ok R ok R Nk Rk ok Kok bk Rk sk ek ko koK o ook ok ok bk ok ok bk ok okok

Shertnan Confad has reviewed standard specifications and standard contract documents and approved:.(With
Cliafiges Without Changes )-

(Pefiding Changes Listed) (Date)
***;**************************************************************************#ﬁ?ﬁ**ﬁﬁf***
LEGAL has revie standard specifications and standard contract documents and approved: S ~
(With Changes¢ Without.Changes ) @. iy i
o
| N o Boasn vt ot |2 28 1%
T wood W do Tsbid lusse Pgranent Sz lgaies. |
)
d

(Pending Changes Listed) m\-‘\ Chu mﬂ ¢ aw (h v)m(Date) AN

1

-*****##*******&*****#**************1#***#**###*#f************t*****t**********k&%%*#**#*¥¥

Renee Major has reviewed standard specifications and standard ¢ontract documents and approved: (With
Changes Without Changes )

(Pending Changes Listed) (Date)

S oo o o s e o o e o s o o K O o o s O S ok oK R R R R R SHOR o Sk ok ok ek

@@i}?‘p{;};asz-ieviei\ied stgn‘dard specifications and standard contract:documents and approved:
(With Changes ‘Without Changes )

Y

(Pending Changes:Listed) Y , (Date)

i***ﬂ**#i*%#%**#*%*******#*******#*****************%******#********#********************#*

OFFICE.0F MANAGEMENT AND BUDGET has received and completed all requested changes.

OMB:Confirmation: MAMM %‘ \ \301 o
LN '

(Date)

Giice o' Mamt. & Budget

¥







MEMORANDUM

DATE: July 3, 2012
TO: City Clerk's Office
FROM: Lisa Marie Lawrence

Office of Management & Budget
SUBJECT: Authorization to Release Contract

CONTRACT #: 20120045
CONTRACT TITLE: Concessionaire at the Civic Center

VENDOR NAME: Caffe Luna c/o Pietro Civiletti
VENDOR ADDRESS: 691 S.W. Cardinia Avenue
CITY & STATE: Port St. Lucie, FL 34953

ENCUMBRANCE REQUIRED: No
DATE COUNCIL APPROVED: June 23, 2012

Please accept this memorandum as your authority to distribute the executed docurnent.

PLEASE SEND A COPY OF THE EXECUTED DOCUMENT TO: Toyna Taylor @ the Civic
Center

Thank you.

Attachment(s) RECEIVED
JUN 12 2012

City Mahayes Oftice



CITY OF PORT ST. LUCIE

CITY CLERK'S OFFICE

A CITY FOR ALL AGES

"A City for All Ages”

LETTER OF TRANSMITTAL

Date: July 23, 2012

To: Caffe Luna c/o Pietro Civiletti
691 S.W. Cardinia Avenue
Port St Lucie, FL 34853

From: City Clerk’s Office
City of Port St. Lucie

121 SW Port St. Lucie Blvd.
Port St. Lucie, Fl 34584

RE: Contract #20120045
Concessionaire at the Civic Center

Please find enclosed:
X Fully executed original contract for your file.
Fully executed copy of the contract for your file.

Other:

Sincerely,

Sally Walsh
Deputy Clerk/Record Analyst

121 $.W. Port St. Lucie Blvd. » Port St. Lucte, FL 34984-5099 » 772/871-5157 » Fax 772/344-4094 « TDD ¥ 772/873-6340




