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September 17, 2012

WRITTEN APPEAL

VIA UPS OVERNIGHT

Karen A. Phillips, CMC

City Clerk

City of Port St. Lucle

121 S.W. Port St. Lucie Boulevard
Port St. Lucie, FL 34984

Re: Contractor’'s Examining Board Administrative Complaint and Order
dated August 13, 2012
Contractor License Number: CAC014619
Richard Levinson
Service America Enterprise, Inc.
2755 N.W. 63" Court
Ft. Lauderdale, FL 33309
Initial Hearing Date: August 9, 2012
Appeal of Decision on August 9, 2012 by the City of Port St. Lucie
Contractor’'s Examination Board regarding violation of FBC 105.4
and Port St. Lucie Code Section 150.105.4
Our File No.: SAM-12541

Dear Ms. Phillips:

As you know, the undersigned represents Richard Levinson (Contractor License
Number: CAC014619), along with Service America Enterprise, Inc., in this Appeal of a
Board Order Suspending Permitting Privileges for 365 days and Letter of Reprimand
ordered by the Contractor's Examination Board for the City of Port St. Lucie, on or about
August 10, 2012.

The following constitutes additional backup information and material to be placed
into the packet for the Appellate Hearing set September 24, 2012, at the City Councll
Meeting at 7:00 p.m. in the Port St. Lucie Council Chambers, 121 S.W. Port St. Lucie
Boulevard, Port St. Lucie, FL.

it is the contention of Richard Levinson and Service America Enterprise, Inc., that
the 365 day Reprimand and Suspension of Permitting Privileges was excessive and
contrary to FBC 105.4 and Port St. Lucie City Code Section 150.105.4, given the level
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of violation and facts surrounding the violation set forth at the hearing establishing the
reprimand and suspension.

Since 1973, Service America Enterprise, Inc., has been a Home Warranty
Service Provider, servicing thousands of customers throughout the State of Florida. As
a full service company, Service America Enterprise, Inc., has over 60,000 active
customers throughout South Florida, Orlando, Tampa, Ft. Myers and Naples.

As Service America Enterpnse, Inc.'s primary Mechanical Qualifier, Richard
Levinson has been a Florida State Certified AC/Contractor for over thirty (30) years. His
license has been in good standing for all times material. Mr. Levinson has applied for
and closed to completion, over 10,000 permits during this time.

Service America Enterprise, Inc., works within twenty five (25) small and large
counties, and has relationships with over two hundred sixty (260) municipalities within
this state. Service America Enterprises, Inc., has continually shown a long standing
good faith commitment in resolving any municipality complaint that has been brought
forth. It takes great pride in its county and local partnerships and all compliance issues.

Service America’s business relationship with the City of Port St. Lucie has
produced over $55,000.00 in permitting revenue over the last ten (10) years. With over
650 permits pulled during this time frame, this is the first instance of administrative

action, committee hearings and/or penalty.

In the City of Port St. Lucie, Mr. Levinson has applied for eighty (80) permits, and
has closed at least fifty five (55) this last year. Year to date, Service America
Enterprise, Inc., is responsible for 2,086 residential permits in the State of Florida.

The penalty in question stems from six (6) expired City Permits. The City of Port
St. Lucie sent a certified letter to Service America Enterprise, Inc., regarding these
permits. For some reason unknown at this time, these letters did not reach their
targeted destination and/or Richard Levinson. Not as an excuse, but as an explanation
Mr. Levinson did not appear at the August 10, 2012 Administrative Hearing, as he was
unaware of the proceeding at that time.

This resulted in an Order by the City of Port St. Lucie suspending permitting
privileges for an entire year as it relates to both Service America Enterprise, Inc., and
Richard Levinson.

Upon notification, Richard Levinson and Service America Enterprise, Inc., made
themselves available to close the outstanding expired permits and take any and all legal
action necessary to remedy the situation. These parties have been unable to do so
based upon the order and suspension. This order now prevents Service America
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Enterprise, Inc., and Richard Levinson from conducting any business, pursuant to its
Contracts with homeowners and prevents Service America Enterprise, Inc., from closing
sand resolving its outstanding permitting issues within the city.

FBC 105.4 provides the revocation of an actual permit itself. FBC 105.3.8
provides that “in the event that a permit has expired or any inspection or other fees are
delinquent, or in the event a Contractor fails to obtain any necessary inspections before
a permit expires, the building official 1s authorized to refuse to i1Issue any new permits to
such Contractor. One or more extension of time, for periods of not more than ninety
(90) days each, may be allowed for the permit. Extensions must be requited in writing
and show justifiable case demonstrated. Extensions shall be in writing by the Building
Official.

FBC 105.3.8 does not require or mandate the suspension of any and all new
permits for 365 days. Discretion I1s within that of the Building Official and 1s based upon
the severity of such violation and/or permit expiration. FBC 105.4.1.7 provides that the
rutes for this article shall be liberally construed in order to effectively carry out the
purpose of the article.

The purpose of this article i1s not met by the 365 day suspension of permitting
privileges based upon six expired permits upon which Service America Enterprise, Inc.,
and/or Richard Levinson, were unfortunately, unaware and therefore did not have the
opportunity to either apply for an extension, nor close in an appropriate time.

CONCLUSION

Richard Levinson and Service America Enterprise, Inc., stand ready, wiliing and
able to remedy any and all permitting deficiencies as set forth in the six Addresses of
Violations (ADDRESSES OF VIOLATIONS: 462 SW Meadow Terr., 1430 SW St Lucie
West Blvd., 2537 SE Charleston Dr., 962 SE Breakwater Ave., 1528 Royal Green Cir.
#204, 200 NW Liseron Way), and pay any administrative costs and fines necessary to
remedy the findings of fact and conclusions of law, as well as the Board Order set forth

August 10, 2012

Richard Levinson and Service America Enterprise, Inc., respectfully request that
the Order Suspending the Permitting Privileges for 365 days be withdrawn, and/or
reduced substantially, so they can continue the fruitful relationship that has been
established over time and on a go forward basis. Richard Levinson and Service
America Enterprise, Inc., apologize for their failure to appear at the Port St. Lucie
Contractor's Examining Board on August 9, 2012 and apologize for any inconvenience
and/or administrative activity that these issues have caused.
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The undersigned and Richard Levinson, on behalf of himself and Service
America Enterprise, Inc., will appear and provide testimony at the City Council meeting
held September 24, 2012 at 7:00 p.m. in council chambers, to both support the
contentions and appeal raised herein, and answer any questions and provide any
soiutions at the oral presentation.

Thank you all for your cooperation and we look forward to an amicabie and
successful resolution to this issue on September 24, 2012.

Very tr ﬁs} :

ALA DSENBERG

ASR;jld

cC: (Via US Mail)

Joel Dramis, Building official

(Via US Mail)
Roger G Orr, City Attorney

{Via E-Mail - dnoto@cityofpsi.com)
Donna Noto, Building Specialist

{Via E-Mail)
Rick Levinson
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