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ORDINANCE 12-61 W

AN ORDINANCE PROVIDING FOR THE AMENDMENT OF SECTION 116.02, PORT
ST. LUCIE CITY CODE, PAWNBROKERS AND SECONDHAND DEALERS -
PERTAINING TO DEFINITIONS; PROVIDING FOR THE AMENDMENT OF SECTION
116.03, PORT ST. LUCIE CITY CODE, EXEMPTIONS; PROVIDING AN EFFECTIVE
DATE.

THE CITY OF PORT ST. LUCIE HEREBY ORDAINS:

Section 1. Port St. Lucie City Code Section 116.02 is hereby amended to read
as follows:

Chapter 116 — Pawnbrokers and Secondhand Dealers

Section 116.02 — Definitions.

The following words, terms and phrases, when used in this chapter, shall have

the meanings ascribed to them in this section, except where the context clearly

indicates a different meaning;

Consignment shop means a shop engaging in the business of accepting for sale,
on consignment, secondhand goods which, having once been used or transferred from
the manufacturer to the dealer, are then received into the possession of a third party.

Electronic item means any computer and accessories, mobile or desktop; tablets;

notebooks, E-readers: l-devices: video game systems:; audio and video eguipment,

including television sets, compact disc players, Blu-ray players, DVD players, radios,

amplifiers, receivers, turntables, tape recorders, speakers, and CB radios; radar

detectors; telephones, including cellular and portable; calculators; musical instruments;

home theater systems; MP3 players; electrical appliances, stovel/range, refrigerator;

microwave, oven, freezer, washer: dryer. headphones; cameras:; electrical marine

equipment; GPS navigation systems; air purifiers; dehumidifiers; and AC units.

Pawn means any advancement of funds on the security of pledged goods on

condition that the pledged goods are left in the possession of the pawnbroker for the
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ORDINANCE 12-61

duration of the pawn and may be redeemed by the pledgor on the terms and conditions
contained in section 539.001, et seq., Florida Statutes.

Pawnbroker means any person duly licensed under Chapter 539, Florida
Statutes, who is engaged in the business of making pawns; who makes a public display

containing the term "pawn,” “pawnbroker," or "pawnshop" or any derivative thereof; or
who publicly displays a sign or symbol historically identified with pawns. A pawnbroker
may also engage in the business of purchasing goods which includes consignment and
trade.

Pledge means either of the following transactions:

(a) Buy-sell agreement means an agreement whereby a purchaser agrees to
hold property for a specified period of time to allow the seller the exclusive right to
repurchase the property. A buy-sell agreement is not a loan of money.

(b)  Loan of money means a written or oral bailment of personal property as
security for an engagement or debt, redeemable on certain terms and with the implied
power of sale on default.

Precious metals means any item containing any gold, silver, or platinum or any
combination thereof, excluding the following:

(1)  Any chemical or any automotive, photographic, electrical, medical,
or dental materials or electronic parts.

(2)  Any coin with an intrinsic value less than its numismatic value.

(3)  Any gold bullion coin.

(4)  Any gold, silver, or platinum bullion that has been assayed and that
is properly marked as to its weight and fineness.

(5)  Any coin which is mounted in a jewelry setting.

Precious metals dealer means a secondhand dealer who normally or regularly
engages in the business of buying used precious metals for resale. The term does not
include those persons involved in the bulk sale of precious metals from one secondhand

or precious metals dealer to another.
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ORDINANCE 12-61

Secondhand dealer means any person who is not a secondary metals recycler
and who is engaged in the business of purchasing, consigning, or trading secondhand
goods or entering into title loan transactions. However, secondhand dealers are not
limited to dealing only in items defined as secondhand goods this section. Except as
provided in subsection +16:03(AxH 116.03(a)(1), the term “"secondhand dealer” means
jewelers, precious metals dealers, garage sale operators, secondhand stores, and
consignment shops.

Secondhand goods means personal property previously owned or used, which is
not reqgulated metals property, regulated under Section 538.18 et seq., Florida Statutes
and which is purchased, consigned, or traded as used property. Such secondhand
goods do not include household furniture, lamps, glassware, everyday eating utensils,

baby/children toys, baby essentials, office furniture, pianos, books, clothing, organs,

coins, motor vehicles, costume jewelry, cardio and strength training or conditioning

equipment designed primarily for indoor use, and secondhand sports equipment that is

not-permanently labeled-with-a-does not have a manufacturer's applied serial number.

For purposes of this paragraph, "secondhand sports equipment” does not include golf

clubs.

Secondhand store means the place or premises at which a secondhand dealer is
registered to conduct business as a secondhand dealer or conducts business, including
pawnshops.

Title loan means a loan of money secured by bailment of a certificate of title to a
motor vehicle. A title loan is not a pawn if the secondhand dealer does not maintain
physical possession of the vehicle throughout the term of the transaction.

Transaction means any title loan, purchase, consignment, or pawn of

secondhand goods by a secondhand dealer.
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ORDINANCE 12-61

Section 2. Port St. Lucie City Code Section 116.03 is hereby amended to read
as follows:

Section 116.03. - Exemptions.

(a)  This chapter does not apply to the following:

(1)  Any secondhand goods transaction involving an organization or
entity registered with the state as a nonprofit, religious, or charitable organization or any
school-sponsored association or organization other than a secondary metals recycler
subject to Section 538.18, et seq., Florida Statutes.

(2)  Alaw enforcement officer acting in an official capacity.

(3) A trustee in bankruptcy, executor, administrator, or receiver who
has presented proof of such status to the secondhand dealer.

(4)  Any public official acting under judicial process or authority who has
presented proof of such status to the secondhand dealer.

(5) A sale on the execution or by virtue of any process issued by a
court, if proof thereof has been presented to the secondhand dealer.

(6) Any garage sale operator who holds garage sales less than four (4)
weekends per calendar year. This exemption comports with the provisions of-section
16603 section 155.03 (I) prohibiting more than three (3) garage sales per calendar

year within the city.

(7)  Any person at antique, coin, or collectible shows or sales.

(8) Any person who sells household personal property as an agent for
the property owner or the owner's representative pursuant to a written agreement at that
person's residence.

(8) The purchase, consignment, or pawn of secondhand goods from
one secondhand dealer to another secondhand dealer when the selling secondhand

dealer has complied with the requirements of this article.
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ORDINANCE 12-61

(10) Any person accepting a secondhand good, with the exception of

any electronic item as defined in 116.02 or any item with a manufacturer’s applied serial

number, as a trade-in for a similar item of greater value.

—_——

12y (11) Any auction business as defined in Section 468.382(1), Florida

Statutes, operating as an auction business in the buying and selling of estates, business

inventory, surplus merchandise, or business liguidations.
43} (12) Any business that is registered with the State Department of
Revenue for sales tax purposes as an antique dealer pursuant to Chapter 212, Florida

Statutes, and that purchases secondhand goods from the property owner or such
owner's representative at the property owner's residence pursuant to a written
agreement that states the name, address, and telephone number of the property owner
and the type of property purchased.

“4 (13) Any person purchasing, consigning, or pawning secondhand
goods ordered by mail, computer-assisted shopping; media-assisted, media-facilitated,
or media-solicited shopping; or shopping by other means of media communication,
including but not limited to direct mail advertising; unsolicited distribution of catalogs;
television, radio, or other electronic media; telephone, magazine, or newspaper
advertising, so long as such person is in this state at the time of the order.

(5 (14) A motor vehicle dealer as defined in Section 320.27, Florida
Statutes.

{b)  This chapter does not apply to secondary metals recyclers regulated

under Section 538.18, et seq., Florida Statutes.
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ORDINANCE 12-61

Section 3.  This Ordinance shall become effective ten (10) days after its final

adoption.
PASSED AND APPROVED by the City Council of the City of Port St. Lucie,
Florida, this day of , 2012,
CITY COUNCIL
CITY OF PORT ST. LUCIE
ATTEST:

By:
JoAnn M. Faiella, Mayor

Karen A. Phillips, City Clerk

APPROVED AS TO FORM:
Roger G. Orr, City Attorney

H\deniselordinancesiordinances - 201 2\amending chapter 116 - pawnbrokers-secondhand dealers 09 24 2012 doc
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CITY COUNCIL REGULAR MEETING ACTION AGENDA SEPTEMBER 24, 2012

ACTION: Motion passed unanimously to approve Resolution 12-R99,

d) RESOLUTION 12-R100, APPROVING AND ACCEPTING THE
PRELIMINARY AND FINAL PLAT FOR PRIMA VISTA COMMERCIAL CENTER
(P12-099) WITHIN THE CITY OF PORT ST. LUCIE, FLORIDA ON THE
REQUEST OF THE SHOPPES AT PRIMA VISTA, LLC.; AUTHORIZING THE
MAYOR AND CITY CLERK TO COUNTERSIGN SAID PLAT; PROVIDING AN
EFFECTIVE DATE.

ACTION: Motion passed unanimously to approve Resolution 12-R100.
12. UNFINISHED BUSINESS

a) DISCUSSION REGARDING CORDINANCE 11-63 AS IT RELATES TO
CONSIGNMENT SHOPS, COUNCILMAN KELLY

ACTION: It was the consensus of the Council to bring Item 12 a)
back to Council as an ordinance.

b) DISCUSSION REGARDING AMENDING ORDINANCE (0$-100, ART IN
PUBLIC PLACES REQUIREMENTS, PLANNING AND ZONING

ACTION: Motion passed unanimously to approve staff's
recommendations and to add two members to the Public Art
Advisory Board, with one new member coming from the Chamber of
Commerce and the other new member coming from Treasure Coast
Builders Association.

13. NEW BUSINESS

a) DISCUSSION REGARDING CITY OF PORT ST. LUCIE CHAPTER
155 SIGN CODE ZONING TEXT AMENDMENT - BANNERS, COUNCILMAN KELLY

ACTION: Moticn passed to allew banners from October 15 to
January 2, with Vice Mayor Bartz, Mayor Faiella, Councilwoman
Martin, and Councilman Kelly voting in favor, and Councilwoman
Berger voting against.

OTHER: The City Manager advised Council that the proposed change
to the ordinance will come back at the next Council meeting.

b) DISCUSSION REGARDING SCREENING OF RECYCLING DUMPSTERS,
GARBAGE CONTAINER ENCLOSURES, COUNCILMAN KELLY

OTHER: Councilman Kelly requested Item 13 b) be postponed to
obtain additional information, and to bring it back to Council
at another time.
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ADDITIONAL INFORMATION

Port St. Lucie Police Department Sowc rew /¢ /]

TO

FROM

DATE

SUBJECT

7-2¢-72-

Gregory J. Oravec

City Manager .
John A. Bolduc W
Chief of Police

September 20, 2012

Pawnbroker & Secondhand Dealer Ordinance

It was brought to my attention the recently approved City Ordinance, Chapter 116,
Pawnbrokers and Secondhand Dealers was unnecessarily impeding sales for secondhand
dealers and consignment shops of household furniture and goods.

The original need for the ordinance was to prevent evidence from residential and auto
burglaries from being disposed of without records through pawn shops and secondhand
dealers. The ordinance was also canstructed to restrict the trade and disposition of
possibly stolen items long enough for a proper investigation to reveal their whereabouts.
Additionally, the ordinance was constructed to require the documentation of secondhand
dealings through a statewide database program which would give investigators the
opportunity to locate stolen items before they were sold or disposed of by another

means.

After the ordinance was approved and we entered the compliance mode, we began to
notice there were some unnecessary and foreseen ramifications of the ordinance.
Specifically, the trade and consignment of household furniture and other household items
not normally the target of theft during burglaries were being unnecessarily restricted
and documented. It is evident the ordinance needed to be amended to more narrowly
focus the scope and avoid items that are not normally the target of larceny.

Additionally, during the last legislative session, the Florida Legislation amended F.5.5.
538, which deals with secondhand dealers and secondhand metals recyclers to better
define some of the items covered by the law, and clarify which types of businesses should
be regulated such as flea markets and estate sales.

I met with the Criminal Investigations Division Commander and the Pawn Compliance
Officer and we have drafted language to address these concerns. I met with City Attorney
Roger Orr and he has reviewed the recommended amendments and advised us to
proceed with placing this matter on the agenda for City Council approval.

Attached, please find the attached Agenda Item Request, as well as a draft of the amended
Chapter 116, Port St. Lucie Code of Ordinances. Should you need further information,
please contact me at your convenience.

JAB/jk

RECEIV Ty
SEP 21 2012

City Managers Ofiice




PORT ST. LUCIE CITY COUNCIL
AGENDA ITEM REQUEST

TYPE OF MEETING: REGULAR X SPECIAL

DATE OF MEETING: September 24, 2012

ORDINANCE X RESOLUTION MOTION

OTHER:

ITEM: Chapter 116 Pawnbrokers and Secondhand Dealers

RECOMMENDED ACTION: Approval and Signature

EXHIBITS: Amendment to ordinance

SUMMARY EXPLANATION/BACKGROUND INFORMATION:

IF PRESENTATION IS TO BE MADE, HOW MUCH TIME WILL BE REQUIRED?
[0 5 min.

SUBMITTING DEPARTMENT: Police

BY: LU(;}:/}"@V

Ch¥ef John Bolduc

DATE:

RECEIVED
SEP 21 20

City Manager's utiice




DRAFT- Amendment to existing Chapter 116 ordinance. Revision date: 9/19/2012.

CHAPTER 116,.-,{“. - PAWNBROKERS AND SECONDHAND DEALERS

kS

Sec. 116 =~ .01. - Title.

This chapter shall be known as the Pawnbroker and Secondhand Dealer
Ordinance of the City of Port St. Lucie, Florida.

Sec. 116 .7 .02. - Definitions.

The following words, terms and phrases, when used in this chapter, shall have
the meanings ascribed to them in this section, except where the context clearly indicates
a different meaning:

Consignment shop means a shop engaging in the business of accepting for sale,
on consignment, secondhand goods which, having once been used or transferred from
the manufacturer to the dealer, are then received into the possession of a third party.

Electronic item means any computer and accessories, mobile or desktop; tablets:
notebooks, E- readers; |- devices; video game systems; audio and video equipment,
including television sets, compact disc players, Biu-ray players, DVD players, radios.
amplifiers, receivers, turntables, tape recorders, speakers, and CB radios; radar
detectors; telephones, including cellular and portable; calculators; musical instruments;
home_ theater systems; MP3 players; electrical appliances, stove/range, refrigerator;
microwave, oven, freezer, washer; dryer, headphones; cameras; electrical marine
equipment; GPS navigation systems; air purifiers; dehumidifies: and AC units.

Pawn means any advancement of funds on the security of pledged goocds on
condition that the pledged goods are left in the possession of the pawnbroker for the
duration of the pawn and may be redeemed by the pledgor on the terms and conditions
contained in section 539.001, et seq Florida Statutes. '

Pawnbroker means any person duly licensed under Chapter 539, Florida
Statutes, who is engaged in the business of making pawns; who makes a public display
containing the term "pawn," "pawnbroker," or "pawnshop” or any derivative thereof; or
who publicly displays a sign or symbol historically identified with pawns. A pawnbroker
may aiso engage in the business of purchasing goods which includes consignment and
trade.

Pledge means either of the following transactions:
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DRAFT- Amendment to existing Chapter 116 ordinance. Revision date: 9/19/2012.

(a) Buy-sell agreement means an agreement whereby a purchaser agrees to
hold property for a specified period of time to allow the seller the exclusive right
to repurchase the property. A buy-sell agreement is not a loan of money.

{b) Loan of money means a written or oral bailment of personal property as
security for an engagement or debt, redeemable on certain terms and with the
implied power of sale on defauilt.

Precious metals means any item containing any gold, silver, or platinum or any
combination thereof, excluding the following:

() Any chemical or any automotive, photographic, electrical, medical, or
dental materials or electronic parts.

(2} Any coin with an intrinsic value less than its numismatic value.
{3) Any gold bullion coin.

(4) Any gold, silver, or piatinum bullion that has been assayed and that is
properly marked as to its weight and fineness.

5) Any coin which is mounted in a jewelry setting.

Precious metals dealer means a secondhand dealer who normally or regularly
engages in the business of buying used precious metals for resale. The term does not
include those persons involved in the bulk sale of precious metals from one secondhand
or precious metals dealer to another.

Secondhand dealer means any person who is not a secondary metals recycler -
and who is engaged in the business of purchasing, consigning, or trading secondhand
goods or entering into title loan transactions. However, secondhand dealers are not
limited to dealing only in items defined as secondhand goods this section. Except as
provided in subsection $16-:03(A}t) 116.03(a}(1), the term "secondhand dealer" means
jewelers, precious metals dealers, garage sale operators, secondhand stores, and
consignment shops.

Secondhand goods means personat property previously owned or used, which is
not regulated metals property, regulated under Section 538.18 et seq., Florida Statutes
and which is purchased, consigned, or traded as used property. Such secondhand
goods do not include household furniture, lamps, glassware, everyday eating utensils,
baby/children toys, baby essentials, office furniture, pianos, books, clothing, organs,
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DRAFT- Amendment to existing Chapter 116 ordinance. Revision date: 9/19/2012.

coins, motor vehicles, costume jewelry, cardio and strength training or conditioning

equipment designed primarily for indoor use and secondhand sports equipment that is

not-permanently-labeled-with-a-does not have a manufacturer's applied serial number.
For purposes of this paragraph, "secondhand sports equipment” does not include goif

clubs.

Secondhand store means the place or premises at which a secondhand dealer is
registered to conduct business as a secondhand dealer or conducts business, including

pawnshops.

Title loan means a loan of money secured by bailment of a certificate of title to a
motor vehicle. A title loan is not a pawn if the secondhand dealer does not maintain

physical possession of the vehicle throughout the term of the transaction.

Transaction means any title loan, purchase, consignment, or pawn of

secondhand goods by a secondhand dealer.

Sec. 116 .03. - Exemptions.
(a) This chapter does not apply to the following:

(1

Any secondhand goods transaction involving an organization or entity
registered with the state as a nonprofit, religious, or charitable
organization or any school-sponsored association or organization other
than a secondary metals recycler subject to Section 538.18, et seq.,

Florida Statutes.

(2) A law enforcement officer acting in an official capacity.

(3 A trustee in bankruptcy, executor, administrator, or receiver who has

presented proof of such status to the secondhand dealer.

4 Any public official acting under judicial process or authority who has

presented proof of such status to the secondhand dealer.

(5) A sale on the execution or by virtue of any process issued by a court, if

proof thereof has been presented to the secondhand dealer.

(6) Any garage sale operator who holds garage sales less than four (4)
weekends per calendar year. This exemption comports with the provisions of
section166.03¢) section 155.03 (1) prohibiting more than three (3) garage sales

per calendar year within the city.
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DRAFT- Amendment to existing Chapter 116 ordinance. Revision date: 9/19/2012.

(7) Any person at antique, coin, or collectible shows or sales.

(8) Any person who sells household personal property as an agent for the
property owner or the owner's representative pursuant to a written agreement at
that person's residence.

9 The purchase, consignment, or pawn of secondhand goods from one
secondhand dealer to another secondhand dealer when the selling secondhand
dealer has complied with the requirements of this article.

(10) Any person accepting a secondhand good, with the exception of any
electronic item as defined in 116.02 or any item with a_manufacturer's applied

serial number, as a trade-in for a similar item of greater value.

2) (11) Any auction business as defined in Section 468.382(1), Florida
Statutes, operating as an auction business in the buying and selling of estates,

business inventory, surplus merchandise, or business liguidations.

(12) Any business that is registered with the State Department of Revenue for
sales tax purposes as an antique dealer pursuant to Chapter 212, Florida
Statutes, and that purchases secondhand goods from the property owner or such
owner's representative at the property owner's residence pursuant to a written
agreement that states the name, address, and telephone number of the property
owner and the type of property purchased.

(13) Any person purchasing, consigning, or pawning secondhand goods
ordered by mail; computer-assisted shopping; media-assisted, media-facilitated,
or media-solicited shopping; or shopping by other means of media
communication, including but not limited to direct mail advertising, unsolicited
distribution of catalogs; television, radio, or other electronic media; telephone,
magazine, or newspaper advertising, so0 long as such person is in this state at
the time of the order.

(14) A motor vehicle dealer as defined in Section 320.27, Florida Statutes.
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DRAFT- Amendment to existing Chapter 116 ordinance. Revision date: 9/19/2012.

)] This chapter does not apply to secondary metals recyclers
regulated under Section 538.18, et seq., Florida Statutes.

Sec. 116 .04. - Business tax receipt.

Secondhand dealers, precious metals dealers, pawnbrokers, and junk dealers,
shall obtain a City of Port St. Lucie business tax receipt from the city before engaging in
business, as required by Section 111.45, Port St. Lucie Code of Ordinances.

Sec. 116..° .05. - Recordkeeping requirements.
(a) The City of Port St. Lucie Police Department shall designate an electronic
reporting system for alt pawn and secondhand dealer transactions, and shall provide
copies of the electronic reporting system software to all pawnbrokers and secondhand
dealers, as necessary.

(b) A pawnbroker shall comply with the recordkeeping requirements set forth in
Section 539.001(9), Florida Statutes, including but not limited to electronic transfer to the
Port St. Lucie Police Department of all pawn transactions using the electronic reporting
system designated by the chief of police.

(c) in addition to the recordkeeping requirements set forth in Section 538.04, Florida
Statutes, secondhand dealers shall also comply with the recordkeeping requirements set
forth in this section.

(d) A second hand dealer as defined in this chapter shall provide an electronic
transaction of all articles of any kind purchased or received using the electronic reporting
system designated by the police department pursuant to Sections 538.04 and
539.001(9), Florida Statutes. The electronic transaction record shall at all times during
business hours be open to the inspection of the police department. The report shall be a
fuil, true, and complete report of alt goods, wares, merchandise, or things received on
deposit or purchased the previous day. The report shall contain the following:

(1) The time, date, and place of the transaction.
{2) A complete and accurate description of the goods acquired, including
digitat images, any serial numbers, manufacturer's numbers, or other identifying

marks or characteristics.

(3) A description of the person from whom the goods were acquired,
including:
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DRAFT- Amendment to existing Chapter 116 ordinance. Revision date: 9/19/2012.

a. Full name, address, place of employment, and home telephone
number.
b. Height, weight, date of birth, race, gender, hair color, eye color,

and any other identifying marks.

C. The right thumbprint, free of smudges and smears, of the person

from whom the goods were acquired.

4 If any article has engraved thereon a number, word, or initial, or contains
settings of any kind, the description of the article in the report shall contain the
number, word, or initial and shali show the kind of settings and the number of

each kind.

(5) In the case of a purchase, the amount of money paid for the goods or the

monetary value assigned to the goods in connection with the transaction.

(6) Any other information required by the Florida Department of Law

Enforcement.

(e) A secondhand dealer shall require verification of the identification of the seller by
the exhibition of a govermment-issued photographic identification card such as a driver's
license or military identification card. The record shall contain the type of identification

exhibited, the issuing agency, and the number thereon.

{f A second hand dealer shall require a seller to sign a statement verifying that the

seller is the rightful owner of the goods or is entitled to sell the goods.

(9) Each receipt issued by a secondhand dealer shall be numbered consecutively,
and if stubs are used in connection with the record of the transaction retained by the
secondhand dealer, each stub shall be numbered consecutively to conform to the

receipt.

(h) The electronic reporting system will provide for an upload of a complete
electronic report as described in this section. Each second hand dealer and pawnbroker
shall, at the end of each business day, provide an electronic upload to the electronic

reporting system of all transactions that occurred during that business day.

(i) Secondhand dealers are exempt from this section for all transactions involving
secondhand sports equipment, except secondhand sports equipment that

permanently labeled with a serial number.

Sec. 1167 .06. - inspection of records and premises.
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DRAFT- Amendment to existing Chapter 116 ordinance. Revision date: 9/19/2012.

(a) The premises and required records of each secondhand dealer and pawnbroker
are subject to inspection during regular business hours by the Port St. Lucie Police
Department and by any state law enforcement officer who has jurisdiction over the

dealer.

(b) The inspection authorized by subsection (a) of this section shall consist of an
examination on the premises of the inventory and required records to determine whether
the records and inventory are being maintained on the premises as required by Section
116.05, and whether the secondhand dealer or pawnbroker has complied with the

holding period requirements of Secticn 116.07.

Sec. 116.2" .07. - Holding period.

(a) A pawnbroker shall comply with the holding requirements set forth in Section

539.001(9), Florida Statutes.

(b) A secondhand dealer shall comply with the following holding requirements:

(1) A secondhand dealer shall not sell, barter, exchange, alter, adulterate, or
in any way dispose of any secondhand goods within thirty (30) calendar days of
the date of acquisition of the goods. Such holding period is not applicable when
the person known by the secondhand dealer to be the person from whom the
goods were acquired desires to redeem, repurchase, or recover the goods,
provided the dealer can produce the record of the original transaction with
verification that the customer is the person from whom the goods were originaily

acquired.

(2) A secondhand dealer shall maintain actual physical possession of all
secondhand goods throughout a transaction. It is uniawful for a secondhand
deaier to accept titie or any other form of security in secondhand goods in lieu of

actual physical possession.

(3) Upon probable cause that goods held by a secondhand dealer are stolen,
a law enforcement officer with jurisdiction may extend the holding period to a
maximum of ninety {80) days. The law enforcement officer must make the hoid
order, and the secondhand dealer must act, in compliance with the provisions of
Section 538.06(3), Florida Statutes. However, the holding period may be
extended beyond ninety (90) days by a court of competent jurisdiction upon a
finding of probable cause that the property is stolen and further holding is
necessary for the purposes of trial or to safeguard such property. The dealer
shall assume all responsibility, civil or criminal, relative to the property or
evidence in question, including responsibility for the actions of any employee with

respect thereto.
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DRAFT- Amendment to existing Chapter 116 ordinance. Revision date: 9/19/2012.

(4) All dealers in secondhand property regutated by this article shalt maintain
transaction records for five (5) years.

(c) Subject to the requirements of Chapter 537, Florida Statutes, and the restrictions
in Section 538.15, Florida Statutes, a secondhand dealer may engage in a title loan
transaction, and the physical possession requirements of Subsection 116.07 (b) (2) of
this section shall not apply if the following conditions are met:

{1) The secondhand dealer maintains physical possession of the motor
vehicle title.

(2) The owner maintains possession of or control over the motor vehicle
throughout the transaction.

3) The owner is not required to pay rent or any other charge for the use of
the motor vehicle.

4) A secondhand dealer who engages in a motor vehicle title loan
transaction has the right to repossess the motor vehicle upon failure of the owner
to redeem the title. The secondhand dealer shall only repossess a motor vehicle
through an agent who is licensed by the state to repossess motor vehicles. The
secondhand dealer may dispose of the motor vehicle as provided in Section
538.16, Florida Statutes. Any sale or disposal of the motor vehicle shall be made
through a motor vehicle dealer licensed under Section 320.27, Florida Statutes.

(5) No charges other than those charges permitted in Section 537.011,
Florida Statutes, shall be allowed, and such charges shall be fully disclosed,
conspicuously in writing, and initialed by the motor vehicle owner at the initiation
of the transaction.

Sec. 1167 .08. - Certain acts and practices prohibited.

it is unlawful for a secondhand dealer or any employee of the secondhand dealer
to do or aliow any of the following acts:

(a) Knowingly make a transaction with any person who is:
(1) Under the influence of drugs or alcohol when such condition is
visible or apparent;

(2) Under the age of eighteen (18) years; or
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DRAFT- Amendment to existing Chapter 116 ordinance. Revision date: 9/19/2012.

(3) Using a name other than such person's own name or the
registered name of such person's business.

(b) Have a secondhand store open or engage in or conduct business as a
secondhand dealer between the hours of 10:00 p.m. and 7:00 am. A
secondhand dealer shall not conduct any transaction at a drive-through window
or similar device.

(c) Fail to pay any sales tax owed to the Florida Department of Revenue or
fail to have a sales tax registration number.

(d) Engage in title loan transactions from at, within or adjoining a licensed
pawn shop or secondhand dealer location.

(e) Use the word "pawn" or "pawnbroker” in any transaction, documentation,
advertising or promotional materials, signs, displays, banners, or other materials
of any nature relating to the secondhand dealer's business.

Sec. 116 .2 .09. - Penalties.

Any person willfully violating the provisions of this chapter, other than clerical or
recordkeeping errors, shall be guiity of a misdemeanor punishable by a fine not to
exceed five hundred and dollars ($500.00} or by imprisonment in the county jai! not to
exceed sixty (60) days, or both such fine and imprisonment. Each day of noncompliance
with this chapter shall be deemed a separate offense.

Sec. 1167 .10. - Severability.

If any section, subsection, sentence, clause, phrase or portion of this chapter is for any

~ reason held invalid or unconstitutional by any court of competent jurisdiction, such
portion shall be deemed a separate, distinct and independent provision and such holding
shall not affect the validity of the remaining portions thereof.

CODING: Words stricken are deletions; words underlined are additions.
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MEMORANDUM

TO: GREGORY J. ORAVEC, CITY MANAGER
FROM:  JACK KELLY, COUNCILMAN, DISTRICT 4
DATE:  SEPTEMBER 4,2012

SUBJECT: AGENDA REQUEST

Please place on the September 10, 2012 Council meeting a discussion regarding the Pawn
Broker precious metals ordinance as it relates to a consighment shop.

JK/brc

RECEIVED
AUG 3 1 2012
City'Managers Otfice
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ORDINANCE 11-63 , 8/8/1

AN ORDINANCE CREATING CHAPTER 118 OF THE PORT ST. LUCIE CITY CODE
RELATING TO PAWNBROKERS AND SECONDHAND DEALERS; CREATING
SECTION 116.01, TITLE; CREATING SECTION 116,02, DEFINITIONS; CREATING
SECTION 116.03, EXEMPTIONS; CREATING SECTION 116.04, BUSINESS TAX
RECEIPT, CREATING SECTION 116.05, RECORDKEEPING REQUIREMENTS;
CREATING SECTION 116.06, INSPECTION OF RECORDS AND PREMISES;
CREATING SECTION 116.07, HOLDING PERICD; CREATING SECTION 116.08,
CERTAIN ACTS AND PRACTICES PROHIBITED; CREATING SECTION 116.09,
PENALTIES, CREATING SECTION 116.10, SEVERABILITY; CREATING SECTIONS
116.11 - 116.20 RESERVED; PROVIDING AN EFFECTIVE DATE

THE CITY OF PORT ST. LUCIE HEREBY ORDAINS:

Section1.  That Port St. Lucie City Code is hereby amended by adding a new
Chapter which shall read as follows:

Sec. 116.01. Title

This Chapter shall be known as the Pawnbroker and Secondhand Dealer
Ordinance of the City of Porl St. Lucie, Flarida.

Sec. 116.02. Definitions

The following words, terms and phrases, when used in this Chapter, shall have
the meanings ascribed to them in this section, except where the context clearly
indicates a different meaning:

Consignment shop means a shop engaging in the business of accepting for sale,
on consignment, secondhand goods which, having once been used or transferred from
the manufacturer to the dealer, are then received into the possession of a third party.

Pawn means any advancement of funds on the security of pledged goods on
condition that the pledged goods are left in the possession of the pawnbroker for the
duration of the pawn and may be redeemed by the pledgor on the terms and conditions
contained in'section 539.001, et seq., Florida Statutes.

Pawnbroker means any person duly licensed under Chapter 539, Florida
Statutes, who is engaged'in the business of making pawns; who makes a public display
containing the term "pawn," "pawnbroker.” or "pawnshop” or any derivative thereof, or
who publicly displays a sign or-symbol historicaily identified with pawns. A pawnbroker
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‘ORDINANCE 11-63

may also engage in the business of purchasing goods which includes consignment and
trade.

Pledge means either of the following transactions:

(a)  Buy-sell agreement means an agreement whereby a purchaser
agrees to hold property for a specified period of time to allow-the seller the exclusive
right to repurchase the property. A buy-sell agreement is nat a loan of maney.

() Loan of money means a written or oral bailment of personal
property as security for an engagement or debt, redeemabie on certain terms and with
the implied power of sale on default.

Precious metals means any item containing any gold, silver, or platinum or any
combination therecf, excluding the foliowing:

(a)  Any chémical or any automotive, photographic, electricai, medical,

ot dental materials or electronic parts.

(b)  Any coinwith an intrinsic value less than its numismatic value.

(¢}  Any gold bullion coin.

{d)  Any gold, silver, or platinum bullion that has been assayed and that

is properly marked as fo its weight and fineness.

(&)  Any coin which is mounted in a jewelry setting.

Precious metals dealer means a secondhand dealer who normally or regularly
engages in the business of buying used precious metals for resale. The term does not
include those persons involved.in‘the bulk sale of precious metals from one secondhand
or precious metals dealer to;another.

Secondhand dealer means any person who is not a secondary metals recycler
and who is engaged in the business cf purchasing, consigning, or trading secondhand
goods or entering into title loan fransactions. However, secondhand dealers are not
limited to dealing only in items defined as secondhand goods this section. Except as
provided in subsection 116.03{A)(1}, the term "secondhand dealer" means jewelers,
precious metals dealers, garage sale operators, secondhand stores, and consignment

shops.
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ORDINANCE 11-63

Secondhand.goods means personal property previously owned or used, which is
not regulated metals property, regulated under Section 538.18 et seq., Florida Statutes
and which is purchased, consigned, or traded as used property. Such secondhand
goods do not include office furniture, pianos, books, clothing, organs, coins, moter
vehicles, costume jewelry, and secondhand sports equipment that is not permanently
labeled with a serial number. For purposes of this paragraph, "secondhand sports
equipment” does not include golf clubs.

Secondhand store means the:place or premises at which a secondhand dealer is
registered to conduct business as a secondhand dealer or conducts business, including
pawnshops.

Title Ioan means a loan of money secured by bailment of a certificate of title to a
motor vehicle. A title loan is not a pawn if the secondhand dealer does not maintain
physical pessession of the vehiclé throughout the term of the transaction.

Transaction means any titte loan, purchase, consignmert, or pawn of
secondhand goods by a secondhand dealer.

Sec. 116.03. Exemptions.

(A) fhis Ordinance does;not apply to the following:

(1)  Any secondhand goods transaction involving an organization or
entity registered with the state:as:a nonprofit; religious, or charitable organization or any
school-sponsored assaciation of organization other than a secondary metals recycler
subject to Section 538.18, et'seq., Florida Statutes.

(2)  Alaw enforcement officer acting in an official capacity.

(3) A trustee in bankruptcy, executor, administrator, or receiver who
has presented proof of such status to the. secondhand dealer.

(4)  Any public.official acting under judicial process or authority who has
presented proof-of such status to'the secondhand dealer.

(5) A sale on the execution or by virtue of any process issued by a
court, if proof thereof has been presented to the secondhand dealer.
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ORDINANCE 11-63

(6)  Any garage.sale operator who holds garage-saies less than focur (4)
weekends per calendar year. This exemption comports with the provisions of seciion
155.03(1} prohibiting more than three (3) garage sales per calendar year within the City.

(7)  Any person at:antique, coin, or collectible shows or sales.

{8)  Any person who sells household personal property as an agent for
the property owner or the owner's representative pursuant ta a written agreement at that
person’'s residence.

(8) The purchase, consignment, or pawn of secondhand goods from
one secendhand dealer 1o an_oth_e} secondhand dealer when ‘the seliing secondhand
dealer has complied with the fégquirements of this article.

(10) Any person accepting a secondhand good as a trade-in for a similar
item of greater value.

(11) Any person purchasing, consigning, or trading secondhand goods
at a flea market regardiess of whether at a temporary or permanent business location at
the flea market, unless said vendor conducts business transactions otherwise governed
by the State of Florida.

(12) Any auction business as defined in Section 468.382(1), Florida
Statutes.

(13) Any business that is registered with the State Department of
Revenue for sales tax purposes as.an antique dealer pursuant to Chapter 212, Florida
Sta‘utes, and that purchases secondhand goods from the property owner cor such
owners representative at the property owner's residence pursuant to a written
agreement that states the name, address, and telephone number of the property owner
and the type of property purchased.

(14) Any person purchasing, consigning, or pawning secondhand goods
ordered by mail. computer-assisted shopping; media-assisted, media-faciitated, or
media-solicited shopping, or shopping by other means -of media communication,
including but not fimited to direct mail advertising; unsolicited distribution of catalogs,
television, radio, or other electronic media; telephone, magazine, or newspaper

advertising, so long-as:such person is in this state at the time of the order.
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-ORDINANCE 14-63

(15) A motor vehicle dealer as defined in Section 320.27, Florida
Statutes.

(B) This ordinance does not apply to secondary metals recyclers regulated
undér Section 538.18, et seq., Florida Statutes.

Sec. 116.04. Business Tax Receipt.

Secondhand dealers, precious metals dealers, pawnbrokers, and junk dealers,
shall obtain a City of Port St. Lucie.business tax receipt from the City of Port St. Lucie
before engaging in business, as required by Section 111.45, Port St. Lucie Code of
Ordinances.

Sec. 116.05. Recordkeeping Requirements.

(A) The City of Port St. Lucie Police Department shall designate an electronic
reporting system for all pawn and 'secondhand dealer transactions, and shall provide
copies of the electronic reporting. system software to ali pawnbrokers and secondhand
dealers, as necessary.

(B} A pawnbrcker shall comply with the recordkeeping requirements set forth
in Section 539.001(9). Florida Statutss, including but not iimited to electronic transfer to
the Port St. Lucie Police Depaitment of all pawn transactions using the electronic
reporting system designated.y the Chief of Police.

(C) in addition to the recordkeeping requirements set forth in Section 538.04,
Florida Statutes, secondhand cealers shall also comply with the recordkeeping
requirements set forth in this:section.

(D) A second hand dealer as defined in this Ordinance shall provide an
electronic transaction of all articles of any kind purchased or received using the
electronic reporting system designated by the Port St Lucie Police Department
pursuant to Sectiofis $38.04 and 539.001(9), Florida Statutes. The electronic
transaction record shali -at ali imes during business hours be open to the inspection of
the Port St. Lucie Police Department. The report shall be a full, true, and complete
report of all goods; wares, merchandise, or things received on deposit or purchased the
previous day. The report'shall contain the following:

(1)  The time, date. and place of the transaction
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ORDINANCE 11-63

(2) A ¢éomplete and accurate description of the goods acquired,
inciuding digital’ images, any serial numbers, manufacturer's numbers, or other
identifying marks or characteristics.

{3) A description of the person from whom the goods were acquired,
including:

(a)  Full name, address, place of empioyment, and home
telephone number.

(b}  Height-weight, date of birth, race, gender, hair color, eye
color, and any other identifying marks.

()  Therightthumbprint, free of smudges-and smears, of the
person from whom the goods were acquired.

(4) If any article has engraved thereon a number, word, or initial, or
contains settings of any kind, the description of the article in the report shall contain the
number, word. or initial and shall show the kind of settings and the number of each kind.

(5) In the case of a purchase, the amount of money paid for the goods
or the monetary value assigned tothe goods in connection with the transaction.

(6)  Any other information required by the Florida Department of Law
Enforcement.

(E) A secondhand dealer'shall require verification of the identification of the
seller by the exhibition of a govemment-issued pholographic identification card such as
a driver's license or military identification card. The record shall contain the type of
identification exhibited, the issuing agency, and the number thereon.

(F) A secend hand dealer shall require a selier to sign a statement verifying
that the seller is the rightful owner of the goods or is entitled to sell the goods

(G) Each receipt issued by a secondhand dealer shall be numbered
consecutively, and if stubs are used in connection with the record of the transaction
retained by the ‘secondhand dealer, each stub shall be numbered consecutively to
conform to the receipt. |

(H) The electronic reporting system will provide for an upload of a complete
electronic report as described in this section. Each second hand dealer and-pawnbroker
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ORDINANCE 11-63

shall, at the end of each business day, provide an electronic upload to the electronic
reporting system of ail transactions that occurred during that business day.

()] Secondhand dealers are exempt from this section for all transactions
involving secondhand sports equipment, except secondhand sports ecuipment that is
permanently labeled with a serial number.

Sec. 116.06. Inspection of Records and Premises.

(A) The premises and required recards of each secondhand dealer and
pawnbroker are subject to inspection during regular business hours by the Port St
Lucie Police Department and by -any state law enforcemeént officer who has jurisdiction
over the dealer.

(B) The inspection.authorized by subsection (A) of this section shall consist of
an examination on the premises .of the inventory and required records to determine
whether the records and inventory are being maintained on the premises as required by
Section 116.05, and whether-the secondhand dealer or pawnbroker has complied with
the holding period requirements of Section 116.07.

Sec. 116.07. Holding Period.

(A) A pawnbroker shall comply with the holding requirements set forth in
Section 539.001(9), Florida Statutes.

(B) A secondhand dealer shall comply with the following holding
requirements:

(1) A secoridhand dealer shall not sell, barter exchange, after,
adulterate, or in any way dispose 6f any secondhand goods within thirty (30) calendar
days of the date of acquisition of the' goods: Such holding period is not applicable when
the person known by the secondhand dealer to be the person from whom the goods
were acquired desires to redeem, repurchase, or recover the goods, provided the deaier
can produce the record of the 6rigihal transaction with verification that the customer is
the person-from whom the goods were originally acquired.

(2) A secondhand dealer shall maintain actual physical possession of
all secondhand goods throughout a transaction. [t is unlawful for a secondhand dealer
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ORDINANCE 11-63

to accept title or any other form of security in secondhand goods in lieu of actual
physical possession.

(3)  Upon probable cause that goods held by a secondhand dealer are
siolen, a law enforcement officer with jurisdiction may extend the holding period to a
maximum of ninety (90) days. The law enforcement officer must make the hold order,
and the secondhand dealer must act, in compliance with the provisions of Section
538.06(3), Florida Statutes. However, the holding pericd may be exiended beyond
ninety (90) days by a court of competent jurisdiction upon a'finding of probable cause
that the property is stolen and further holding is necessary for the purposes of trial or to
safeguard such property. The dealer shall assume all responsibility, civil or criminal,
retative 1o the property or evidence in glestion, including responsibility for the actions of
any employee with respect theréto.

(4)  All dealers in secondhand property regulated by this article shall
maintain transaction records for five (5) years.

(C) Subject to the requirements of Chapter 537, Florida Statutes, and the
restrictions in Section 538.15, Florida Statutes, a secondhand dealer may engage in a
tile loan transaction, and the physical possession requirements of Subsection
116.07(b){2) of this section shall notapply if the following conditions are met:

{1}  The secondhand dealer maintains physical pessession of the motor
vehicle title.
{(2) The owner maintains possession of or control over the motor

vehicle throughout the transaction.
{(3) The owner is not required to pay rent or any other charge for the

use of the motor vehicle.

(4} A seconchard dealer who engages in a motor vehicle title loan
transaction has the right to repossess the motor vehicle upon failure of the owner ‘o
redeem the title. The secondhand dealer shall only repossess a motor vehicle through
an agent who is licensed by the state to repossess motor vehicles. The secondhand

dealer maydispose of the motor vehicle as provided in Section 538.16, Florida Statutes.
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ORDINANCE 11-63

Any sale or disposal of the: motor vehicle shall be made through a motor vehicle dealer
licensed under Seclion 320.27, Florida Statutes.

(5] No charges other than those charges permitted in Section 537.011,
Florida Statutes; shall be aliowed, and such charges shall be fully disclosed,
conspicuously in writing, and initialed by the motor vehicle owner at the initiation of the
transaction.

Sec. 116.08. Certain Acts:and.Practices Prohibited.

It is untawlul for a secondhand dealer or any employee of the secondhand deaier
to do or allow any of the following acts:

{A) Knowingly make a transaction with any person who is:

1. Under the inflience of drugs or alcohel when such condition is
visible or apparent;

2. Under the age of 18 years; or

3. Using a name.other than such person’s own name of the registered
name of such person's business.

(B) Have a secondhand store open or engage in or conduct business as a
secondhand dealer between the: hours of 10:00 p.m. and 7:00 am. A secondhand
dealer shall not conduct any transaction at a drive-through window-or similar device.

(C) Fail ic pay any sales tax owed to the Florida Department of Revenue or
fail to have a sales taX“registratii:n number.

(D) Engage in title ioan transactions from at, within or adjoining a licensed

pawn shop or secondhand dealer location.
(E) Use the word "pawn" or "pawnbroker” in any transaction, documentation,

advertising or promotional materials; -signs, displays, banners, or other materials of any
nature relating‘to-thefse'éondﬁand dealer's business.

‘Sec. 116.09. Penaities.

Any person wilffully violating the provisions of this ordinance, other thar clerical
or recordkeeping: erors, shall be guilty of 2 misdemeanor punishable by a fine not to
exceed Five Hundred and 00/10C dollars ($500.00) or by imprisonment in the county jail
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ORDINANCE 11-63

not to exceed sixty_(b‘O)”days, or both such fire and imprisonment. Each day of

noncompliance with this ordinance shall be deemed a separate offense.

Sec 116.10. Sevorability

If any section, subsection, sentence, clause, phrase or portion of this Ordinance
is for any reason held invalid or unconstitutional by any court of competent jurisdiction,
such portion shall be deemed a separate, distinct and independent provision and such
holding shall not affect the validity of the remaining partions thereof.

Sece. 116.11 - 116.20. Reserved

Section2. This Ordinance shall become effeciive ten (10) days after its final

adoption,
PASSED AND APPROVED by the City Council of the City of Port St. Lucie,
Florida, thiso&? Paay of _ A/EVST 2011
CITY COQUNCIL
TY OF PORT ST. LUCIE
.';l‘\
ATTEST:

74:& Karen A. Phillips, City ClaX

APPROVE

AL

ST FORM:
RIS ).
& 0;-;:‘%"08‘;"-'(": 7 , —
Sy SOV al A s . 4 .
"; H C ool (('-, Rogen@rr. City Attorney
10t SEAL im,
1981 =S
A

HAGABYWOrdingnos\sacondhand doaler #nd pawntrokets oranance DE 2 11 dec
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MEMORANDUM

TO: JERRY A. BENTROTT, CITY MANAC%

THRU:  ROGER G. CRR, CITY ATTORNEY
FROM:  GABRIELLE TAYLOR, ASSISTANT ETY ATTORNEY % ~EIVED
DATE: AUGUST 2, 2011 AUG 03 2011

SUBJECT: ORDINANCE CREATING SECTION 116.01 THROUGH 116120¥anager's Office

Attached please find an Ordinance: creating sections 116.01 through 116.20, the
Pawnbroker and Secondhand Dealér Ordinance.

Pawn shops, second hand dealers and precious metal dealers are regulated by two
separate state agencies with similar, but different requirements. For example, pawn shops
are required to hold purchased items for thirty days, but pawned items must be held for
sixty days. Precious metals and:second hand dealers are only required to hold items for
fifteen days.

In fact, some pawn shops are obtaining a second hand-dealers license in order to avoid the
thirty day hold for purchased items. All'three businesses currently report their received
items to the St. | ucie County Sheriffs Office.

The Port St. Lucie Police Department (‘PSLPD") has found a direct correlation between
habitual burgiary suspects supporting their drug habits by burdlarizing residents, and
immediate sales of stolen items to'the aforementioned businesses. By the time the items
are reported stolen to the PSLPD and the Detective Bureau has had the opportunity to
investigate, the items have often already been sold, or in the case of jewelry, melted down,
-and the evidence is lost.

The PSLPD is attempting to implement an ordinance that requires a longer uniform holding
period which would provide efioligh time for them to investigate items that have been
reported stolen. The'ordinance would also require the businesses to report received items
electronically, and-on a daily basis per Florida State Statutes. The PSLPD, St. Lucie
County Shieriffs Office, and the. Countyzand City legal departments have worked together
on drafting their applicable ordinances, and the County’s has passed, effective January 1,
2042

HAGABY\icorres - gaby\Gaby's Mernosicreating sect116.01 & 116.20 - memo to city mgr 07.28.11.doc



Please place this Ordinance on the City Councit Agenda for first reading at the next council
meeting.

Please advise if you have any further questions in this regard.

GT/mh
Attach,

cc: City Council
Karen A, Phillips, City Clerk

HAGABY\icores - gaby\Gaby's Memoaicreating sect116.01 & 116.20 - memeto city mgr 07.26. 11.doc




7

‘CITY COUNCIL REGULAR MEETING MINUTES AUGUST 8, 2011

h) ORDINANCE 11-62, FROVIDING FOR THE AMENDMENT OF
SECTION 94.02, PORT ST. LUCIE CITY <CODE;* 2ERTAINING TO
DEF-NITICONS;  AMENDING ORDINANCE TC REMOVE  REFERENCES IO
FIREARMS; PROVIDING AN EFFECTIVE DATE

The City Clerk read Ordirance 11-62 aloud bhy title only.
Councilwoman Berger moved. to approve Ordinance 11-6Z2. Vice Mayor
Bzrtz seconded the moticn. The Tity Clexk restated tha motion as
foliows: for approval of Ordinance 11-62. The motion passed
unanimously i0ll czll vote.

i) ORDINBNCE 1i-63, CREATING CHAPTER 116 OF THE PFORT ST.
LUCTIE CITY CODE RELATING TG PAWNBROKERS AND SECONDHAND DEALERS;
CREATING SECTION 116.01, TITLE: CREATING SECTION 116.02,
DEFINITIONS; CREATING SECTION 116.03, EXEMPTIONS; CREATING
SECTION 116.04, BUSINESS TAX RLCEIZT; CREATING SECTION 118.05,
RECORDXEFEPING REQUIREZMENTS; CREATING SECTION 116.06, INSPECTION
OF RECORDS AND PREMISES; CREATING SECTION 116.07, HOLDING
PER™0OD; CREATING SFCTTON 116.C08, CERTAIN ACTS AND PRACTICES
PROHIBITED: CREATING SECTION 116.09, PENALTIKS; CREATING SECTICN
116.10, SEVERARILITY; CREATING SECTIONS 116.11 - 116.20
RESERVED; PROVIDINC AN EFFECTIVE DATE

The City Clerk read Ordinance 11-€3 aloud by title only. Vice
Mayor Bartz moved to approve Ordinance 11-63. Councilman Kelly
gseconded the motion, and asked, “Does this mirror the county?
Are we in compliance with the county’s ordinance?” Ms. Taylor
replied, “The county's oérdinance is nect scheduled to go into
effect until January 1, 2012:. There was discussion of providirg
some kind. of period during which time the atfected people could
modify their holding period in increments, but they have known
that. this was on the herizon for cuiie some time.” Councilwoman
Martin asked, “Will curs gé irtce effect ten days after?” Ms.
Tavlor replisd, "“That is what the orcinance is arafted to say.
If you wish to make a different time period, or if ycu wish to
make it effective on a certain date, out indicate Tnat warnings
would be ‘givernn for a time periocd, that weuld also be an option.”
Councilwoman Martin commented, “I would rather have it beccnme
effective teh days after.” Vice Mayor Bartz pointed eut, "I
absolutely acree with that. This nas been on the horizon for
some time. We worked on it. We know there’s an issue. We know
that law enforcemént has had issues with it. All we're asking is
that the secondhahd dealers come into the same compliance that a
pawnbrcker would. Ts that not correct?” Ms. Taylor zeolisd,

“That’s correct, with the 30-day holding period that the
pawnbrckers are held to. Rll of the pawnbrckers are ncw an the
Leads On Line system.” The €ity Clerk reststed the metion 2s
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CITY COUNCIL REGULAR MEETING MINUTES AUGUST 8, 2011

follows: for approval of Ordinance 11-62. The motion passed
unanimously roll call vote.

b} ORDINANCE 11-64, PROVIDING FOR THE AMEINDMENT OF
SECTION 96.684, PORT S5T. LUCTE CITY CODF; PERTAINTNG T6 HUNTING
AND FIREARMS:; AMENDING -ORDINANCE TO REMOVE REFERENCES TO
FIREARMS, RIFLES AND GUNS, AND AMMUNITION THEREFQRE: PROVIDING
BN EFIECTIVE DATE

The City Clerk read Ordinance 11-64 &slouc by titles only. Vice
Mavor Bartz moved 0 approve Crdinance 11-64. Councilwoman
Martin seconded the motion. Counciiman Kelly asked, "Could we
have a brief ewplanation of this ordinance as it pertains to
firearms?” Thz City Atzorney replied, “In the last legislative
session, the State of Florida absolutely pre-empted any area to
deal with firearms. It was pre-empted from any local regulation.
It even went further where L1I there are local ordinances and the
police cfficer enforces it, then the police officer and/or City
cfficial may be subject To nrosecution.” Ms. Taylor noted, ™It
specifically provides that public funds can’'t be used either to
defend the City official/police officer who &cts even ir a
reasohable manner. We're trying te avoid any issuces and get rid
of all references to flrearms. There are still certain areas
that zan be regulated, thest being in the Planning and Zoning. If
you have them lumped into all merchants, that wculd include gun
shops as long as theré’s no hidden subversive attempt to keep
pecple from owning their fireaxms im that Planning and Zoning
regulation. That kind of wording is still appropriate.” The City
Clerk restated the motion as follows: for approval of Ordinance
11-64. The motion passed unanimously roll call vote.

k) ORDINANCE 11i-65, PROVIDING FOR THE AMENDMENT OF
CHAPTER 71 TO ADD SECGTIONS 71.03 ¥HROUGH 71.08, PORT ST. LUCIE
CITY CODE: SPECIFICALLY, SECTION 71.03, INTENT; SECTTON 771.04,
DEFINITIONS; SECTION 71.0%, FINDINGS AND DETERMINATIONS: 71.06,
PROHIBITIONS; 71.07, SEVERABILITY; 71.08, PENALTIES; PRGVILCING
FOR AN EFFECTIVE DATE

{Clerk’'s Note: Item 10 k) was pulled at the reguest of the Legel
Departmert, and rTescheduled for discussion under New Business
for the Council meeting of August 22, 2011;.
1.. RESOLUTIONS

a) RESOLUTION 11-R46, ADOPTING THE  NCN-AD  VALOREM

ASSISSMENT ROLL FOR STORMWATER UTILITY USER FEES; SPECIFYINZ THE
URIT OF MEASUREMENT FOR THE ASSESSMENT AND THE AMOUNT OF THE
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CITY COUNCIL REGULAR MEETING MINUTES AUGUST 22, 2011

roll call vote.

h) ORDINANCE: 11-62;, PROVILING FOR THE AMENDMENT OF SECTICK
94.02, PORT ST. LUCTE CITY CODE; FERTAINING TC DEFINITIONS:
AMENDING ORDINANCE TO REMOVE REFERENCEZS TC FIREARMS; PROVIDING AN
EFFECTIVE DATE

Tae Deputy Clerk Superviscr read Ordinance 1i-62 aloud by title
only. Mayer Faiella opened thée Public Hearing. Thgre being no
comments, Mayor Faiella closed the bublic Hearing. Councllman Kelly
moved to approve Ordinance 11-62. Councilwoman Martin seconded the
motion. The Daputy Clerk Supervisor restated the mction as follows:
for approval of Ordinance 11-62. The motion passed unanimously Dy
roll call vote.

‘-‘ia? i) ORDINANCE 11-63, GREATINS CHAPTER 116 OF THE PORT S3T.

LUCIE CITY CODZ RELATING TO PAWNBROKERS AND SECONDHAND DEALERS;
CREATING SECTION 116.01, TITLE; CRERTING SECTION 1186.02,
DEFINITIONS; CREATING SECTICN 116.03, EXEMPTIONS: CREATING SECTION
116.C4, BUSINESS  TAX RECEIPT; CREATING SECTION 116.05,
RECCRDKEESING REQUIREMENTS; CREATING SECTION 116.06, INSPECYION CF
RECCRDS AND PREMISES; CREATING SECTION 1.6.07, HOLDING PERIQD;
CREATING SECTION 116.958, CERTAIN ACTS AND PRACTICES PROHIBITED:;
CREATING SECTION 115.09, PENALTIES; CREATING SECTION 116,10,
SEVFRABTLITY; CREATING SECTIONS 116.11 - 116€.20 RESERVED; PROVIDING
AN EFFECTIVE DATE

The Deputy Clerk Supervisp:.read Ordinance 11-63 aloud by title
only. Mayor Fziella opened the Pub_ic Hearing.

HAWE LEVY, St. Lucie Jewelry, said, “I’ve been present for most of
the proceedings regarding changing tne law to a 3C-day nnld. I‘ve
Lbeer, at the County Commissiér meetings and the conset of the idea of
holding items fcr 30 days. I'm in front of the Counc:l because
extend - ng it beyond the state limits to 30 days versus 15 days puts
a severe finaancial burden on Jjewelers and other venues that are
buying gold. I operate my business as a jewelIy store. The onset of
increased buying of gold is = normal part cf doing business. Let me
explain the financial burden. 1 am probably the largest buyer of
gold on the Trcasure Coast. If I buy $16,000 z day iIn preclous

metals, over six days that is over $60,000. For me 1o 10ld these

items ancther 30 days, I have to comes up with another $120,000. The
county passed.their Code after hearing what I rad to say, but they
rostponed the enactment cf the 30 day hold until January to give
enough time for businesses tc put aside the funds. It was my
understanding that this ‘aw was going to be the same as the
county’s. It wds discissed with the Sheriff’s Office and this was
the compremise. that was made. 1 propose the same compromise to the
Council. It’s a big chunk of money and 1t doesn't happer overnight.
1 ven-ure to say that it would push scme of the smaller companies
over the edge and they wcn't be able to proceed, beuause they’re on
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a hard to mouth basis. I am propeosing that you pass the amendment.
I pushed for the dajly reporting. We starfed doing it. Pass the
ordirance but postpone the 30 day nold until January. 1 want to
make something clear. The City gets reports through LeadsCnline
every morning. There was some misunderstanding about that.”

There being no further comments, Maycr Faiella closed the Public
Hearing.

Councilman Kelly said, “I don't have a problem with the compromise
o this until Jaruary 1. They are small businesses, and it will be
a hardship. The only céveat is if the Police Department opposes :t.
It has taken us over a yéafr to get to this point. We've waited 2
long time to get it on the bocks.”

Chief Reuther said, “As you know, we toock the lead in trying to get
this ordinarce passed. We brought it before Ccuncil well over a
year ago. We worked with the county on a ccuntywide ordinance. I
recognize Mr. Levy’s issue as far as the businesses. But the big
issue is that we have jewelry that is going. With the 15 day peried
it is not enough time. It is correct that we get the information on
a daily basis. The county is now on LeadsOniine, and we can access
the information. A year ago they were on a different system and we
¢idn’t get the information daily. By the time we gect it, the gold
was gone. That was the catalyst for the 30 days. With this
ordinance the businesses in. Port St. Lucie will be reporting to us
on LeadsOnlLine. They won't nave to report twice tc the county and
te us. I understand that the system is used in abcut 30 states. I
would hesitate tc go to January, but pernaps wWe car compromise.
This will requize a little kit of time to meet wizn all of the
businessss so they understard the ordinance. I can tell you that
residential burglaries are on the increase, espacially during the
day. Electronics and gold aré going. Each day that we wait we lose
the irformation. This helps us get stolen property back anac make
cases.” Councilman Kelly asked what date Chief Reutrer would
recommend. Chief Reuther answered, "I suggest October 1. The
ordinance would gc into effect 10 days after tonight. That would
give us September to take time to get with the businesses. I think
30 days would be reasonable. Sergeant Carmichael and Cfficer Faris
have taken the lead in pushing this ordinance through at the county
level and locally.”

Vice Mayor Bartz s=atéd, “We have been working on this fcr well
over a year. Those businesses knew we were working on this. We can
taik about repcrting every day, but L am going to use the same
scenarie that you have all heard from me before. You go on vacatisn
for two weeks. You leave the house. You get broken inio Lhe day
after you leave. All cf your jewelry is gone. Thev have sold 1t to
the secondhand shop. You get home from vacaticn 14 days later. You
spend the ddy gzecery shopping and getting laundry done. On the 15
or 16™ day you go back to work. You go to put on your jewelry, and
it’'s gone. At that pcint it is gere. There is no recovering. Chief
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Reuther can tell you that they can look and say, ‘That was yours.’
3ut guess what. There is no recovering it. I don’t know how .t
worke with presecuzion when you con't have the items or pictures.
We sre not trying to purish the secondhand gold dealers. We are
only bringing them into line with the pawnsheps that ars doing this
oresently. We arc only making It a fair playing fisld. We have
sushed this hard. I think we need to go ferward.”

Mayor Faiella said, “I agree with the ordirance. It’s just that I
nwave received calls from numerous pawnbrokers and shops. They want
to> have <-ime to get money together.” Vice Mayor Bartz noted,
“actually, the pawnbrokers I have heard from have all said to ne
that this will even the playing field. This dcesn’t change aryth.ng
for the pawnbrokers.” Councilwoman Martin statec, "I agree with
Vice Mayor Bartz. This has been worked on for some time. It is time
to put it into effect. I'm not in favor of nzving the ordinance
wait any longer. Let's get it done.” Chief Reuther said, “The
reason - brought up the 30 days was for discussion, 1% you thought
that was reasonable. The opottem line is tnat we need to get this
done. As Vice Mayor Rartz menticned, we have worked on this for
well over a yeaxr.” Vice Mayor Bartz inzerjected, “Again, it has not
been deone quietly. This has been out in public. This discussion
came up when we did the first reading. We said we wanted to o
forward and get this dope.” Chief Reuther advised, "We are prepared
to ge forward if the: ordinance is adopted tonight. As you
mentioned, & lot of the businesses are aware of this. 1lt’'s been
worked on for over a year. It won’t c¢ause a proolem for us as far
as aaministration of the ordinarce.”

Courcilwoman Berger said, “I just hsard from one gentleman. The
information was that it was creating & hardship on that perscn’s
business and maybe some smaller caes. I know we have been working
on this for a year. Have these members of Lhe ousiness cormunity
participated in these public discussions?” Chief Reuther answered,
“T Ynow that Mr. Levy appeared before the Counzy Commission. I'm
not sure if any of the Commissicners have neard from anyone else,
£’ been out there. When %he county passed it, that was in the
newspaper. Cther than Mr. Levy speaking with me, I haven’t heard
from any dealers.” Councilwoman Berger said, “L'm just trying to
make sure that as we worked on this, we were fZair enough Lo glve
the informatiocn out and do cur due diligence.” Chiefl Reuther added,
“wIt’g been out there for over a vear. It has been in the rewspaper.
Tre county had publiec hearings. I'm nol sure what else we can do.
We will meetr with -each business. I spoke to Sergeant Carmicha=sl
tocay about having a liaisen in the department, so they can contact
one person LE they have an issue or guestion abou:z the crdinance or
its administration. We have everything in place for the ordinance

to go.”

Counciiman Kelly said, "It’'s a great oréirance, and I think we naecd
it. I just wanted the Chief’s reconmendazion. I weould have gone
with the 30 cays, but T con’t think there is a ccnsensus to do
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that. 1 know it’'s been on the radar for a year, but until the
Counzy Ccmmission or City Council passes something, many things are
on the radar. Until something passes, you don’t khow that it’'s
actually going to heppen. I will ge along with what the Council
wants to do.” Mayor Faiella said, “I just want to be fair for the
businssses. The holidays are coming up. Pecple will be hurting. I
have no gua.ms about the ordinance; we need it.” Councilwoman
Martin asked, “What asbout the pcople who get robbed and lose their
Jjewelry?” Mayor Faiella replied that that is the Zlip side of the
coin. Vice Mayor Bartz seid, “I'm not locking for a debate on this,
but this is the time of year whan people rob, and things are
disappearing before anybody has a chance to Know it's gone. The
pawnshops have been doing this. They are asking us to put the golc
shops on the same tablc. They have to hold the gold. Frankly, they
are making more money than ever because gold is so high.” Mayor
Faiella asked, “Can we split the four months that is left?”
Councilwoman Berger said, “Lei’s consider a midpoint. What are your
thoughts on allowing a start date of mid-September? Say September
12. That gives three te four weeks of lead time for them to save
rmoney. The reality is that as we go into the holiday season, that
is when we have the biggest problem., That’'s why the Police
Departmert has asked to do this now, before we are being reactive.
They are trying to be pro-active. I get that the county is doing
somethirg different, bat this is what we're coing in the City. We
appreciate you coming forward, so I hope you would appreciate &
compromise.”

MR. LEVY said, “I spcke with some peers who assumed that the
ordinance was the same &as the ccunty ordinance. The reason it was
chosen to be done by Christmastime is because business is better
then and they have a better charce to prepare. Rlso, this was
pushed by pawnbrokcrs o that zhey would be on an equal playing
field. I don't disagree with that. I have a jewel-y store. There
are gold mills, pawnshops, and jewelry stores. To put the burden on
jewelry stores is unreasonable. Jaruary 1 is a reasonable amount of
time., Just enforce the daily repor:ting. Some stores den’t do daily
reports. Yes; people go on vacation. You could make it ¢ or 90
days. Where does it stop?” Vice Mayor Bartz stated, “First of all,
he has a jewelry store. He sells gold as a secondary part of the
buciness. 1 don’t have an issue with that. We’ra nct affecting his
jewelry store. Tne idea of sayirg that it might g¢ to 60 or 30
days. . . . I think we're going as far as we have determined with
this ordinance. I‘d like to move to approve Ordinance 11-63."
Councilwoman Matrtin seconded the motion. C(ouncilman Kelly asked,
“As is with the ten day time?” Vice Mayor Hartz replied in the
affirmative. The Deputy Clerk Supervisor restated the metion as
follows: for -approva. of Ordinance 11-63. The motion passed
unanimously by roll call vote.

1 ORDINANCE 11-64, PROVIDING FOR THZ AMENDMENT OF SECTION
96.64, PORT ST. LUCIE CITY CODZ; PERTAINING TO HUNTING AND



