COUNCIL{TEM ;@
DATE ;5. 2290

ORDINANCE 12-64 COUNGILIT
PATE_10/8/12

AN ORDINANCE PROVIDING FOR THE ABANDONMENT OF A PORTION OF AN
EASEMENT AFFECTING LOT 22, BLOCK 3336, PORT ST. LUCIE SECTION FIFTY
TWO; PROVIDING AN EFFECTIVE DATE.

THE CITY OF PORT ST. LUCIE HEREBY ORDAINS:

Section 1. The City of Port St. Lucie hereby releases and abandons its interest
in a portion of the twenty (20) foot easement running along the most northerly portion of
Lot 22, Block 3336, Port St. Lucie Section Fifty Two, according to the plat thereof as
recorded in Plat Book 22, pages 19, 19A through 19B, of the public records of St. Lucie
County, Florida, said abandoned portion being more particularly described in Exhibit "A”
attached hereto and incorporated herein.

Section 2. This ordinance shall become effective ten (10) days after its final

adoption.
PASSED AND APPROVED by the City Council of the City of Port St. Lucie,
Florida, this day of , 2012,
CITY COUNCIL
CITY OF PORT ST. LUCIE
ATTEST:

By:
JoAnn M. Faiella, Mayor

Karen A. Phillips, City Clerk

APPROVED AS TO FORM:
Roger G. Orr, City Attorney

H:\denise\ordinances\ordinances - 201 2\abandon portion side esmt lot 22, blk 3336, psl-52 - burgos-gonzalez.doc




EXHIBIT

|_A

SKETCH AND LEGAL DESCRIPTION |

LEGAL. DESCRIPTION
A PARCEL OF LAND LYING IN LOT 22, BLOCK 3336, PORT ST. LUCIE SECTION FIFTY—TWO,

ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 22, PAGES 19, 19A
THROUGH 198 OF THE PUBLIC RECORDS OF ST. LUCIE COUNTY, FLORIDA, SAID PARCEL OF
LLAND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

FOR A POINT OF REFERENCE, COMMENCE AT THE MOST NORTHERLY CORNER OF SAID LOT
22; THENCE SOUTH 47°54'S50 WEST, ALONG THE NORTHWESTERLY LINE OF SAID LOT 22, AND
ALONG THE NORTHWESTERLY LINE OF A 20 FOOT WIDE PUBLIC UTILTY AND DRAINAGE
EASEMENT (P.U.D.E) ACCORDING TO SAID PLAT; A DISTANCE OF 32.24 FEET; THENCE
DEPARTING SAID NORTHWESTERLY LINE OF SAID LOT 22, SOUTH 42°05'i0” EAST, A
DISTANCE OF 10.91 FEET TO THE POINT OF BEGINNING OF THE FOLLOWING DESCRIBED
PARCEL; THENCE NORTH 6B8'27'14" EAST A DISTANCE OF 25.90 FEET TO AN INTERSECTION
WITH THE SOUTHEASTERLY LINE OF SAID 20 FOOT WIDE PUBLIC UTILITY AND DRAINAGE
EASEMENT (P.U.D.E}; THENCE ALONG SAID SOUTHEASTERLY LINE, SOUTH 47'54'50” WEST, A
DISTANCE OF 27.66 FEET; THENCE DEPARTING SAH SOUTHEASTERLY LINE OF SAID 20 FOOT
WIDE PUBLIC UTILITY AND DRAINAGE EASEMENT (P.U.D.E), NORTH 21'32°46" WEST TO THE
POINT OF BEGINNING,

IT IS THE INTENT OF THIS LEGAL DESCRIPTION TO DESCRIBE THE EXTENT OF AN EXISTING
ENCROACHMENT INTO A PUBLIC UTILITY AND DRAINAGE EASEMENT. THE MOST NORTHERLY
AND WESTERLY EXTENT OF SAID ENCROACHMENT IS THE EXISTING EXTERIOR EDGE OF AN

EXISTING ROOF OVERHANG WITH ATTACHED RAIN GUTTER.

SAID PARCEL CONTAINING 125,69 SQUARE FEET, MORE OR LESS.

SURVEYOR'S NOTES
1. HORIZONTAL POSITIONS & COORDINATES SHOWN HEREON ARE BASED ON
ASSUMED VALUES. BEARING BASIS IS THE NORTHWESTERLY LINE OF LOT 22,

BLOCK 3336 PER PLAT BOOK 22, PAGE 19—B, BEARING N47'54'50"E.

2. THIS LEGAL DESCRIPTION BASED ON A BOUNDARY SURVEY BY ATLANTIC LAND
DESIGN, PROJECT NUMBER 2012—-0239 DATED 5/7/12.

THIS IS NOT A BOUNDARY SURVEY

CERTIFIED TO:

CITY OF PORT ST. LUCIE
ATTORNEY'S TITLE INSURANCE FUND
FOX, WACKEEN, DUNGEY, LLP
RAFAEL BURGOS

' SURVEYOR'S CERTIFICATE
| HEREBY CERTIFY THAT THIS SKETCH AND LEGAL DESCRIPTION COMPLIES WITH THE
MINIMUM TECHNICAL STANDARDS SET FORTH BY THE FLORIDA BOARD OF PROFESSIONAL
SURVEYORS AND MAPPERS IN CHAPTER 5J-17, FLORIDA ADMINISTRATIVE CODE,
PURSUANT TO SECTION5J-17.050 — 17.052.

/ /*" JULY 26, 2012

GREGORY S. FLEMENG P.S.M. DATE
FLORIDA REGISTRATION NO. /4350
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DEBORAH B. BEARI}

GEORGE W. BUSH, JR.

Board Certified Business Litigation Lawyer
RICHARD J, DUNGEY

Board Certified Real Estate Lawyer

M., LANNING FOX

Board Certified Real Estate Lawyer
MICHALL J. McCLUSKEY

Board Certificd Business Litigation Lawyer

W, THOMAS WACKEEN

Board Certified Civil Trial Lawyer

Of Counsel

SHELLY J. STIRRAT

Board Certified Business Litigation Lawyer
Of Counsel

VICKI L. JUNOD

Of Counsel

August 2, 2012

FOX, WACKEEN, DUNGEY

BEARD, BUSH & McCLUSKEY, L.L.P.

The Tower Building at Willoughby Commaons
3473 SE Willoughby Boulevard
P. O. Drawer 6
Stuart, Florida 34995-0006
Palm Beach Gardens (Limited Services Available)
Telephone:
{772) 287-4444 * (772) 878-3814 * (561) 744-6499
Fax:
Real Estate Transactions; (772) 283-4637
All Other Matters: (772) 220-1489
www. foxwackeen.com

Ms. Patricia Roebling, City Engineer
City of Port St. Lucie

121 SW Port St. Lucie Blvd.

Port St. Lucie, FL 34984

ROBERT A. GOLDMAN

ROBERT L. KILBRIDE

Board Certified Labor & Employment Lawyer
FREDERIK W. VAN VONNO

Board Certified City, County

& Local Government Lawyer

SUSANN B. WARD (1951-2008)
JENNIFER ALCORTA WATERS

J. HENRY CARTWRIGHT
GEORGE C. GASKELL
RAYMOND G. ROBISON
Master of Laws in Taxation

AARON A. FOOSANER
Retired

ROBERT L. SEELEY
Retired

Re: Request to Abandon/Vacate a Portion of Utility Easement on Lot 22, Block 3336
Plat of Port St. Lucie Section Fifty-Two (1502 S.E. Arenson Lane, Port St. Lucie)

Dear FPat:

| am writing on behalf of Mr. Rafeal Burgos and Mr. Angel Gonzalez who own the
above referenced lot to request the partial abandonment of a platted twenty foot public
utilities and drainage easement on the property.

The property owners are in the process of selling the property. However, the

existing structure on the property encroaches approximately nine feet into a platted twenty
foet public utilities and drainage easement on the property. Enclosed is a recent survey
of the property that shows the twenty foot easement and the encroaching residential
structure. Please note that the current owners did not expand the structure into the
easemant but purchased the property with the understanding that the easement was only
ten feet wide. Enclosed is a previous survey obtained by the current owners when they
purchased the property in 2000 that showed the easement to be only ten feet. The
surveyor who prepared the 2000 survey apparently misinterpreted the note on the plat that
created the twenty foot public utilities and drainage easement on the property. | have
confirmed with the Engineering Departrnent that the 20 foot easement width applies. We
do not dispute that finding but this is a title issue that needs to be addressed in order for
Mr. Burgos and Mr. Gonzalez to sell the property.



Patricia Roebling
August 2, 2012
Page 2

As a result, we are submitting a Request for Abandonment of the easement
requesting that the City abandon a portion of the public utilities and drainage easement to
the extent of the encroachment. It does not appear that the abandonment will impact the
City’s ability to maintain the adjacent drainage retention tract and drainage facilities or the
various public utilities ability to locate facilities, if those should ever be needed since there
will be over 10 feet remaining of the easement in that location. The relevant utility
companies have or will provide letters of “No Objection” to the requested abandonment.

Enclosed please find the following:

A check payable to the City in the amount of $355 for the application fee.
The Plat of Port St. Lucie Section Fifty-Two with subject property highlighted.
A copy of the deed for the subject property

A copy of a recent survey showing improvements

Letters of No Objection from the reievant Utility Companies (Bellsouth/AT&T,
FP&L, & Florida City Gas). A letter of No Objection from Comcast is in
process and will be provided as soon as possible.

6. Signed & sealed sketch and legal description of abandonment

kW=

If you have any questions or if you need additional information piease feel free to call
me at (772) 287-4444 ext. 239. Thank you for your assistance in this matter.

Very truly yours,

~redla \puns

Fred W. van Vonno

Enclosures: As stated

ok Mr. Rafeal Burgos
Mr. Angel Gonzalez
Christine Reilly, ATIF Claims Atiorney (Claim #46083)

GiAtwrney's Tille ATO65177 ATIF (Burgos & Gonzalez v. Hogan)\LestersiCity of PSL re abandnnment of easement 8 2,12 wpd

FOX, WACKEEN, DUNGEY, BEARD, SOBEL, BUSH & McCLUSKEY, L.L.P.
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Memorandum

TO: GREGORY J. ORAVEC, CITY MANAGER

{eh
FROM: JAMES ANGSTADT, P.E., ACTING ASSISTANT CITY ENGINEER
DATE: OCTOBER 2, 2012

SUBJECT: ABANDONMENT OF EASEMENT
LOT 22, BLOCK 3336, PSL SECTION 52

The attached paperwork was submitted to this office regarding the abandoning a portion
of the 20-foot side drainage and utility easement on lot 22 of block 3336 of Port St. Lucie
Section 52 (see attached legal description).

Attached for your use is a survey showing the casement and the location of the portion of
the house that is in the 20-foot side drainage and utility easement.

We would like to submit this item for scheduling on the next City Council agenda.

Should you have any questions or need additional information, please call me.

JA/em
Attachments

Ce: Patricia Roebling, P.E., City Engineer

RECEIVED
ocT 0 ¢ 201

City manager's Ottice

S:\Edie\Residential - ROBIN\Abandonmentsiblank doc to city mgr.doc



PLAT BOOK 22

PORT ST LUCIE SECTION FIFTY-TWO g

A REPLAT OF A PORTION OF SAINT LUCIE GARDENS AS RECORDED IN PLAT BOOK I, PAGE 35 OF THE PUBLIC RECORDS OF ST LUCIE COUNTY | AND DEDICATION
SECTION 3/, TOWNSHIP 36 SOUTH, RANGE 4! EAST Jas
CITY OF PORT ST LUCIE, ST LUCIE COUNTY, FLORIDA.
SHEET | OF 3 SHEETS

DESCRIPTION

A roplat of @ portion of SAINT LUCIE GARDENS es recorded in Plat Book 1,
Poge 35 of the Public Recordsof St Lucie County,Florida,ell I Section3I,
Township 36 Scuth,Renge 4l Eest, $t. Lucie County, Fioride, mere porticelarly

descrided ae follows: GENERAL NOTES

COMMENCING ot the Scuttwest cormer of sald Section 31;hence NOOW'S?"E , cloag L. @ iedicales Pemanent Relersnce Mosumen! Inscribed 1940
the Weat fine of said Section 3 and alee being aloag The centerine of LENNARD NOAD ® indicetes Permenent Comrol FPolnt.

@ocording 1o e plet of FORT 8T LUCIE SECTION FORTY NINE os reserded In

. Dimsnsions on sorner lofs ere 10 the intersection of biock

134
Plat Book 20 &1 Mage [S of the Public Recerds of 1. Lucle Counly, Floride, $0L02 Nnes mdended wnless oiherwise indicoted.

n
u
thence $89°41'03°E, 25,00 feet 1o the POINT OF BEGINNING; thence
g.l.a}.!.!rubo?snlsi!!:s!{!!! 4. AN redii ure twenty-five feet unioss otherwise Indicated
senteriine of LENNARD ROAD end the sald Weet ine of Section 31, IOTRO7 feet 5. Besls of bearing aystom is assumed for computation purposes.
%o a pointon the South Right-of-Way line of WALTON ROAD eoeording fo the said 6. @ indicates Permanent Refersnce Monument found inecribed 1940
plat of SAINT LUCIE GARDENS ; thence 809° 53'51"E,along the sald South 7. @ hdicetes eddional Centertine dato
Right-of-Woy line of WALTON ROAD, 3291.90 feet 10 @ point on the Eeet tine s
of the West ene-quarier of the Scutheast one-quarter of seid Seotien 3i,hence
$00°29'44" W, akng the sald Ecat line of the West one-quarter of the South-
sast one-quarter of Section 3, 19239 feet; thance NBTO8 W, along &
fine 15.00 feat North of and parailel with the centerfine of TIFFANY AVENUE,
sccording 1o the said plat of SAINT LUCIE BARDENS, and the Sosthline of said
Section 31, 3285 .75 feet; thence NOG*I8'S7"E , akag aline 2500%st Eest of end
pardlisl with e scid cénlerine of LENNARD ROAD and the eforementioned West line of

. Cortitlaste of Oveership and Bedicetion, end thet sonh duty
Section 31, 885.91fest 1 the POINT OF BEGINNING., e e canis for bt e 8 80 Tt Vetos Bt oy gateeted o s o oo fTrs,

Osed Restrictions ere recorded in O.R.8. 35S, Mege )54

sirasts aa shown on suld piet of Sobt Losw Serdoas, B8, PO. 28 .
of e Pubic Mosarte of S Lucle County, Flride, ring wilie e e | WTos0 -&&al.l-l - 'I.Pla.;i.rh
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Containing 148.26 acres, more or less,
Sald lands siuats, lying and belng in the CHy of Port St. Lucie, 8t. Lucle Caunty,

Florida.
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