COUNCILITEM 1
DATE 4 / 09/ 1

CITY OF PORT ST. LUCIE
PLANNING & ZQNING DEPARTMENT MEMORANDUM

A CITY FOR ALL AGES

TO: Gregory J. Oravec, City Manager @( |
THROUGH: Daniel Holbrook, AICP, Director of Planning & Zoning Department |
FROM: Thresiamma Kuruvilla, Planner C&‘d/

DATE: March 29, 2012

SUBJECT: P11-118 Landscape Plan and Agreement
L ake Charles @ SLW/Crosstown Parkway

The subject project proposes to enhance the landscaping along the Crosstown Parkway
to provide additional buffering and insulation for the residents living within L ake Charles.
As the:proposed landscape enhancement occupies both Lake Charles property and the

3A
2

City's property (Crosstown Parkway berm), an agreement between both parties Is

required. The attached agreement was orepared by the City's Legal Department and
has been signed by the Lake Charles HOA. Please add this project - |.andscape Plan
and Agreement under New Business on the April 9, 2012 City Council meeting.

cc: Azlina Goldstein, Assistant City Attorney



CITY OF PORT ST. LUCIE, FL - CITY COUNCIL

'AGENDA ITEM REQUEST

L A I # -

MEETING: REGULAR X  SPECIAL
DATE: APRIL 9, 2012
ORDINANCE  RESOLUTION MOTION X PUBLIC HEARING

ITEM: (P11-118) Landscape Plan and Agreement
Lake Charles @ SLW/Crosstown Parkway
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RECOMMENDED ACTION:

The Site Plan Review Committee reviewed this project on January 11, 2012 and
unanimously recommended conditional approval.
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EXHIBITS:
A. Staff Report
B. Support Materials
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SUMMARY EXPLANATION/BACKGROUND INFORMATION:

The proposed request is to enhance the landscaping along the Crosstown
Parkway to provide additional buffering and insulation for the residents living
within Lake Charles. As the proposed landscape enhancement occupies both
Lake Charies property and the City's property (Crosstown Parkway berm), an
agreement between both parties was required.

N — —————— i I L L

IF PRESENTATION IS TO BE MADE, HOW MUCH TIME WILL BE REQUIRED?

None.

-

SUBMITTING DEPARTMENT: PLANNING and ZONING DATE: 3/29/2012



City of Port St. Lucie

Planning and Zoning Department

TO: CITY COUNCIL - MEETING OF APRIL 9, 2012

FROM: THRESIAMMA KURUVILLA, PLANNER cgd“/

RE: LANDSCAPE PLAN AND AGREEMENT (PROJECT NO. P11-118)
LAKE CHARLES @ SLW/ICROSSTOWN PARKWAY

DATE: MARCH 29, 2012

APPLICANT: Steven Garrett of Lucido & Associates.

OWNERS: Lake Charles at St. Lucie West Homeowner's Association and City of Port
St. Lucie.

[ OCATION: The property is located south of St. L ucie West Blvd., between St. Lucie
West Bivd., and Crosstown Parkway.

REQUEST: The proposed request is to enhance the landscaping along the Crosstown
Parkway to provide additional buffering and insulation for the residents living within Lake
Charles. As the proposed landscape enhancement occupies both Lake Charles
property and the-City's property (Crosstown Parkway berm), an agreement between

both parties was required.

- ANALYSIS: Staffs from Planning and Zoning, Legal, Engineering, and Parks and
Recreation inspected the site and had several meetings with the Homeowner's
Association of Lake Charies. The Site Plan Review Committee reviewed this project on
January 11, 2012 and unanimously recommended conditional approval. Agreement
prepared by the Legal Depariment has been signed by the Lake Charles Homeowner's

Association (see attached).

STAFF RECOMMENDATION:

The Planning and Zoning Department staff finds the request to be consistent with the
direction and intent of the City’s Land Development Regulations and policies of the

Comprehensive Plan, and recommends approval.

P11-118 Lake Charies @ SLW/Crosstown Parkway- Landscape Pfan and Agreement
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APPLICATION NUMBER:

LANDSCAPE ENHANCEMENT

CITY OF PORT ST. LUCIE LAKE CHARLES P11—118
51 ANNING & ZONING DEPT. . :
ZONING CROSSTOWN BERM LANDSCAPE BTl —118M

FPrepared by:
M.|.S. DEPARTMENT PZ20%11.DWG
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APPLICATION NUMBER:

LANDSCAPE ENHANCEMENT

CITY OF PORT ST. LUCIE  AKE CHARLES P11—-118
. T CADD FILE MAMIE:
PLANNING & ZONING DEF CROSSTOWN BERM LANDSCAPE P11—118M

Prepared by:
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: CADD FILE NAME;
PLANNING & ZONING DEFT. CROSSTOWN BERM LANDSCAPE P11—118L
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Land Planning / Landscape Architecture

August 25, 2011 s
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Mr. Daniel Holbrook, Planning Director

City of Port St. Lucie AUG o )']J: EU K

121 SW Port St. Lucie Boulevard B EE s i e

Port St. Lucie, FL 34984 ST 6357 e o iy

TR EOREET LU, B

RE: Lake Charles/ Crosstown Berm Landscape Enhancement Project

Dear Mr. Holbrook,

On behalf of the Lake Charles Home Qwners Association, we are pleased to submit thus application
for Landscape Enhancement review and approval.

The goal is to.be able to work collaboratively with the City to enable enhanced landscape along the
Crosstown Parkway providing City residents who travel the parkway a more aesthetically pleasing
experience while providing additional buffering and insulation for the residents living within Lake
Charles. The proposed Landscape Enhancement occupies both Lake Charles property and
Crosstown Parkway berm property. Therefore we are requesting the City not only review our
submittal but actively participate and work with us to develop the necessary agreements and
appropriate process to enable this beautification project.

A key component to the proj BC:]Z is insuring the long-term health and viability of the existing bermn
adjacent to Lake Charles. Additional fill material will be needed for a good portion of the length of
this berm and obtaining excess fill the City may have could be mutually beneficial.

Included with this submittal is the following:

1. Planning & Zoning Application Fee: $710.00
2. Project Narrative
3. Landscape Enhancement Plans

As always, we appreciate you and your staff’s time and energies reviewing our requests.

Respecttully,

_',..;-"'_-'.J_-_
-

\“émt’ 'f’)‘"‘ca |
- ‘> {/

Steven D. Garrett

—t

Ce: Mr. Jerry Bentrott, City Manager
Ms. Patricia Roebling, City Engineer
Ms. Azlina Goldstein Siegel, Assistant City Attorney
Mr. Don Luther, Lake Charles Property Manager

701 E. Ocean Blvd. Stuart, FL 34994 P (772)220-2100 F (772)223 - 0220
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lueido&associates

I.and Planning / Landscape Architecture

August 25,.2011

RE: Lake Charles / Crosstown Parkway Landscape Enhancement Project

Project Narrative

The goal is to be able to work collaboratively with the City to enable enhanced landscape along the
Crosstown Parkway providing City residents who travel the parkway a more aesthetically pleasing
experience while providing additional buffering and insulation for the residents living within Lake
Charles, The proposed Landscape Enhancement occupies both Lake Charles property and
Crosstown Parkway berm property. Therefore we are requesting the City not only review our
submittal but actively participate and work with us to develop the necessary agreements and
appropriate process to enable this beantification project.

The Project is comprised of five areas,along the southern property line of the Lake Charles
community and the northern right-of-way line of the Crosstown Parkway. Plantings occur on both
T ake Charles and Crosstown Parkway property in these locations. Landscape plantings consist of
native material and is consistent with the plant palette already in use on the Crosstown Parkway.
Along with the landscape plantings, new irrigation would be installed on the Lake Charles property
to insure the continued health and survivability of plantings within the Lake Charles property limits
and adjustments would be provided to the existing irrigation system within the Crosstown Parkway
to insure appropriate coverage for the riew plantings on the existing berm.

A key component to the project is insuring the long-term health and viability of the exasting berm
adjacent to Lake Charles. There are several areas of the berm which are experiencing erosion and
without adequate measures will continiie to erode and eventually cause the loss of this mature
existing tree canopy along this stretch of the Crosstown Parkway. Additional fill material will be
needed for a good portion of the length of this berm and obtaining excess fill the City may have

could be mutually beneficial.

The Lake Charles request is for the following:

1. Review and approval of the proposed landscape plantings.

5 Work with and develop the necessary agreements and understanding to implement proposed
landscape and irrigation improvements within the Crosstown Parkway berm.

3. Provide excess fill from the drainage-mmprovement projects that could be used to stabilize the
Crosstown Parkway berm in this area.

Working collaboratively, the proposed enhancements should provide the citizens of Port 5t. Lucie

many years Ol aesthetic beauty along the Crosstown Parkway while helping to insulate and provide a

huffer to those residents immediately adjacent 1o it.

101 E. Ocean Blvd. Stuart, FL 34994 P (772)220-2100 F (772)223 - 0220
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AGREEMENT

'TH!_S-AGREEMENT is made this f/le_day of Neirred. 20 12 by and between
LAKE CHARLES ASSOCIATION, INC., a Florida non-pmfit.corporation (hereinafter referred

10 as “LAKE CHARLES™ and the cITY OF PORT ST. LUCIE, a Florida municipal corporation
(hereinafter referred 1o as “CITY").

RECITALS

WHEREAS, LAKE CHARLES Is 2 homeowners association for 2 single-family
residential community that horders Crosstown Parkway in Port St. Lucie, Florida; and

WHEREAS, LAKE CHARLES 1S requesting permission from the CITY to add new native
nlantings and landscape materials, and install a temporary irrigation system for saia landscaping
upon and along the CITY'S berm located on the North side of Crosstown Parkway between the
on-ramp to the -85 Interchange and California Boulevard in Port St. Lucie, Florida ("CITY'S
Property”), as shown and identified as the cross-hatched area on the cover page of the Lake
Charles HOA Landscape Enhancement Plan (the *| andscape Plan”) which.is attached herelo

and incorporated herein as Exhibit “A"; and

WHEREAS, LAKE CHARLES understands that the CITY shall maintain the berm that is
the CITY'S Property, in its sole discretion, including those aréas located on the North side of the
herm (facing the community) beneath any rees of ther landscape materials that will be planted

by | AKE.CHARLES; and

WHEREAS, LAKE CHARLES further u_nderstands that LAKE CHARLES shall be solely
responsible for the maintenance of any of plantings, landscape materials, and irrigation systems
installed outside of the fimits of the City's right-of-way and within the lands and/or easements of

| AKE CHARLES and its residents, and

WHEREAS, the CITY'S permission to plant and install new native trees and other

landscape materials together with the installation of a temporary irrigation system is granted
with the understanding that all costs and expenses sssociated with LAKE CHARLES' request,

s shown in the attached Landscape Pian, shall be borné solely by LAKE CHARLES and shall -
not unreasonably interfere with the growth of the existing vegetation or maintenance of the
landscaping, present irrigation system, or future improvements involving the CITY'S Property.

WITNESSETH

NOW THEREFORE, I consideration of the foregoing promises io the CITY, and other
good and vaiuabie consideration, the receipt 2nd sufficiency of which 18 hereby acknowiedged,

the parties hereby agree as follows:

1. Recitations. The foregoing recitations are true and correct and are incorporated
herein by reference.

2. Tree Plantings. | AKE CHARLES, at'iis sole cost and expense, 18 allowed to add
new native plantings ana landscape materials on the North side of the CITY'S Property upon
and along Crosstown Parkway hatween the on-ramp to the 1-95 Interchange and Califcrnia
Boulevard in Port St. Lucie, Florida. LAKE CHARLES understands that any contractor it hires



Agreement Concerning Landscaping and Temporary lrrigation on City Property
' Crosstown Parkway/l-95 Interchange and California Boulevard

must have the requisite State of Florida and local certifications, licenses and registrations 10
perform the above-described landscape work.

3. Temgnrary’lrfigatinn.. To help establish and stabilize the new native plantings
on the CITY'S Property, | AKE CHARLES, at iis =ole cost and expense, ic allowed to install a
temporary irrigation system on the CITY'S Property. LAKE CHARLES understands that any
contractor it hires must have the reguisite State of Florida and local cerifications, licenses and

registrations 1o perform the sbove-described irrigation work..

4. Written_Approval of Landscapg Plans. Srior to the initiation of any work or
Sctivities on the CITY'S Property; LAKE CHARLES must obtain written approval of the final
version of the Landscape Plan and any and all other related plans for the treé plantings and
irrigation work. in addition, copies of the executed contracts LAKE CHARLES has with any
~ontractors hired to perform such andscaping and rrigation work must aiso be submitted o the
io the City Engineer, Of his/her designee, together with the above-described plans.

5. Expenses. LAKE CHARLES understands and agrees that it will be responsible
for any and all ~osts associated with 1S request 1o add new native plantings and landscape
materials, and install a temporary irngation system for said landscaping upon and along the
CITY'S Property. LAKE CHARLES agrees 10 guarantee the survival of the {rees planted on the
CITY’S Property. However, me landscaping guaraniee will not cover acts of God or seasonal
~olor or changes, and shall expire within one (1} full year of the date of installation. Further, If
any of the existing herm landscaping, grass of vegetation is destroyed, disptaced, or otherwise
damaged as @ result of the planting, fertilizing, mulching or irrigation installation aclivities of
| AKE CHARLES and/or IS contractors, then upon completion of all the work on the CITY'S
Property, LAKE ~HARLES shall correct any such damage and provige replacement sod and

landscaping, which shall he of the same or similar type of plantings and materials currently -
existing.

6. Contractor Insurance Requirements. 1he CITY will require any and all of the
contractors who enter upon and perform work on the CITY'S Property iC obtain and maintain in
full force and effect, commercial general liability insurance insuring against loss Or liability in
connection with hodily injury, death, property damage: of destruction, occurring on of about the
CITY'S Property. Such insurance shall be written on an OCCUITence hasis and shall have a

combined single limit for nersonal injury, loss of life and property damage of not less than One

Mitlion Dollars (31 000,000.00) per occurrence. The City of Port St. | ucie shall be named as an
~dditional insured under the policies. Prior 1o commencement of the work and entry on the
CITY'S Property by any contractor, LAKE CHARLES shall deliver 10 the CITY any such
certificates of insurance evidencing the coverages required by this paragraph.

7 Hold Harmless: and Indemnification. L AKE CHARLES releases,

. Release, r
waives, relinquishes, discharges, holds harmiess, and will indemnity the CITY, its officers,

elected officials, employees: agents, sUCCESSOrS and assigns, from any and all claims, actions,
causes of action, demands and iabilities of any nature and character whatsoever, that LAKE
CHARLES may have, known Or UNKNOWN, arising 0 any manner from or related to LAKE
CHARLES' addition of plantings and landscape materials, and the installation of a temporary
irrigation system on the CITY'S Property, Or the CITY'S .utilization or maintenance of its
landscaping or- irfigation gystem On said Property. The types of claims, actions, Causes of
action, demands and liabilities that are released, waived, discharged, relinguished, and will be
indemniﬁed herein include, but are not limited to, claims for acts of LAKE CHARLES and LAKE
CHARLES' contractors, agents, employees, members, invitees, and consultants. Further. LAKE



Agreement Concerning Landscaping and Temporary irrigation on City Property
Crosstown Parkway/-85 Interchange and California Boulevard

CHARLES understands that this release, hold harmiess and jndem'niﬂcation agreement detailed
in this paragrabh shall inure to the penefit of the CITY, itg officers, elected officials, employees,
agents, syuccessors, and assigns, and.that it shall bind LAKE CHARLES and LAKE CHARLES
heirs, legal representatives, members, assigns and successors in interest. LAKE CHARLES
agrees that specific consideration has been given for this hold harmless and indemnification

paragraph.

8. No Interest Conveyed. This AgreementbeMeen the parties does not convey 10
| AKE CHARLES any right, fitle or interest in orto any portion of the legal or equitable title to the

CITY'S Property.

9. Governing Law. This Agreement is governed DY and will be construed 1n
accordance with the laws of the.State..ofh.Fl_o_ri;:ia-; and in the event of any litigation between the
parties under this Agreement for a hreach hereof, the prevailing party shall be -entitled to
-easonable attorney's Tees -nd court costs at all trial and appeliate levels. upon final court
judgment, and proper venue thereof will be in St. Lucie County, Clorida. The terms Of this

paragraph shall survive the rarmination of this Agreement.

10.  Recording. This Agreement Or notice thereof may be recorded by the CITY 1n
the minutes of the Clerk of the City Council for Port St Lucie, gt Lucie County, Florida, and
may be recorded, I the CITY'S sole discretion, . the Official Public Records of the Clerk of the

Court of St.-Lucie County, Florida.

11 Invalid Provisions. in the event any term Of provision of this Agreement be
determined by appropriaie judlcia]“aumerity io be illegal or otherwise invalid, as a mafter of iaw,
such provision shall be given its nearest legal meaning or construed as deleted as such
authority determines, and the remainder of this Agreement shall be construed to be In full force
ang effect, provided that the invalid provision(s) are not essential to the interpretation or
peﬁmrmance‘-of this Agreement in accordance with the clear intent of the parties.

12. Entire Agreement. This Agreement snall constitute the entire agreement
hetween the parties narato as it pertains 1o the subject matter ~ontained herein and shall
supersede and take precedence over any and all prior and contemporaneous agreements and

understandings between the.parties hereto.

13.  Effectiveness. The effectiveness of this Agreement is subject to and contingent

upon approval by the City Council of the City of Port St | ucie, as well as a public hearing, it
applicable. The date af such approval of the Agreement by the CiTY, as set forth above, 1s the

=ffective Date of this Agreement.

[SIGNATURES CONTINUE ON NEXT PAGE]
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Agreement Conceming Landscaping and Temporary Irrigation on City Property
Crosstown Parkway/l-95 Interchange and California Boulevard

CITY:

ATTEST: CITY OF PORT ST. LUCIE,
a Florida municipal corporation

By: By:
Karen A. Philiips Gregory J. Qravec
City Clerk City Manager
APPROVED AS TO FORM

AND LEGAL SUFFICIENCY

Roger G. Orr
City Attorney

STATE OF FLORIDA )
} SS
COUNTY OF ST. LUCIE )

| HEREBY CERTIFY, that on'this ___ day of _ , 2012, before me, an officer duly
authorized to administer oaths and take acknowledgments, Gregory J. Oravec, as City Manager
of the City of Port St. Lucie, a Florida municipal corporation, and authorized to act on behalf

of the City of Port St Lucie, personally known to me or proven by producing the following
identification to be the person who executed the

foregoing instrument freely anﬁalunt%rily for the purposes therein expressed.

WITNESS my hand and Official Seal at _in the County and State aforesaiq,
on this, the day of ,2012.

(Seal)

Srt Name of Notary Public

NOTARY SEAL/STAMP Notary Public, State of
My Commission expires

[SIGNATURES CONTINUEON NEXT PAGE]

Page 4 of 5



Agreement Concerning | andscaping and Temporary irrigation on City Property
Crossiown Parkway/-85 interchange and California Boulevard

LAKE CHARLES!

Signed, sealed and delivered L AKE CHARLES ASSOCIATION,
in the presence Ot INC., a Florida non-profit corporation

| ﬂ (\C } q—/p\ By: _‘,2'%4’ ot A

frsgmre )
Name /L S en ™ Hpssle

— y

-y Y — P anil - : -

pfint Name: Ve J7777 ] Title: PR, 49T
-f.,-fJ.--.-r L ST

Witness '

Print Name: WAL TR L bﬂmw;ﬁ’_—-

STATE OF FLORIDA )
) 85

COUNTY OFS‘L.LL(C U

bt .
| HEREBY CERTIFY, that on this {lg day of W&f&k 2012, before me, an officer duty

authorized 1 administer oaths and take acknowledgments, jﬂm ﬁﬁgﬁ £ y
s FI0Si qCn T~ “authorized to act on hehalf of Lake Charies Association, Inc., a

Florida non-pruﬁt'cprppraticﬁm personally known (o, mMe Oor proven by producing the foliowing
identification She - N l»{ SHoOWMio be the person who executed the
foregoing instrument freely and voluntarily for the AUTDOSES iherein expressed.

oy R
WITNESS my hand and Official Seal at?bl’ ﬂ *SL ﬁ\h“'*-;} in the County and Siate aforesaid,

on this. the |l - day of ioncl, . 2012

S, JOMN N, GONZALEZ Nl ‘ . ___,a‘ ;- Q& (Seal)

LI g e réw COMMISSION & EE 162651 1§ - TN )~ v r
NS XPIRES; January 23, 2016 - o N qu-h
‘I‘:ﬁﬁ'."”'ﬂ;l@ Bonded Thru Notary Public Underwriters : JAV.SS + b T~ :—?_,..——

e 3 Print Name &f Notary.Public

NOTARY SEAL/STAMP NotaryPublic, State of ' _
My Commission expires .ff/Z 17201
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