COUNCILITEM 13B

PORT ST. LUCIE CITY COUNCIL DATE  4/9/12
AGENDA ITEM REQUEST
Meeting Date: April 9;2012
PuBlic Hearing Ordinance . Resolution Motion X

Ttem: #20110113- Merchant Card Services

Recommended Action:

1). Approval to cancel current agreement with Wells'Fargo Bank and Velocity Processing for the
Merchant Cards Services.

2). Approval to re-entef into an agreernent with.Bank of America.to provide the Merchant Card
Services-under the State.contract térms and conditions.

Exhibits: Department memo attached [X].ves [ 1no

::SUm"mary Explanation/Background Information:

Wells-Fargo/Velocity Processing have not.been able to provide the processifig services that conform to the way
the. City.conduicts business.and the Finance Department would like.to transfer back to the State contract with
Bank-of America. Per the termination cl'aﬁs'e,jthe'-City may bereqlired’to pay a maximum amount of
'$3,150.00 in fees. Paying this fee-is'moie beneficial than the lost revenues and time and we have incurred to
correct efrors sincepartnering with this firm.

Soine of the issues include:
*Processor not capabie of redacting personal information
sInconsistent fees for-all funds

*Incapable of meeting City’s reporting réquirements

“Puichase.is not a replaceient Purchase was budgeted.

City Manager concurs with award: / 2@?

Department requests ____ minutes-o.make a presentation.

Director-of OMB concurs with award: A .

Submitted'by: Marcia Dedert, Finance, Director Date Suibmitted: April 3, 2012
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FINANCE DEERPARTMENT
MARCIiA DEDERT, FINANCE DIRECTOR/TREASURER
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Memorandum
TO: Cheryl Shanaberger, Deputy OMB Director
From: Marcia Dedert, CPA, CGFO, Finance Director/ Treasurer
Date: April 3, 2012
RE: Velocity Processing Issues

| recommend terminating the credit card processing contract with Velocity Processing based on
the following issues:

o

The City has not realized the fee savings projected by Velocity Processing; actually fees
increased and we are paying more for less service.

Velocity Processing charges extra fees such as $25.00 (versus $7.50 with BofA} for
merchant charge-backs, $14.95 per month for access to their online website and PCI
compliance fees of $60.00 to $90.00 that we were not charged by our previous vendor
Bark of America (BofA).

Velocity Processing is'not able to truncate the customer credit card number on the internal
reports generated by-the swipe only terminals. This is.a big problem because the City has

developed a policy to not have access to the, credit card numbers because of the iegal

implication of that information getting into the wrong hands.

Statements are not received untit after the 10th of the month and those statements are not
user friendly and we have increased staff time to balance the merchant statements to
cash.

Above. are.just some of the many reasons we feel that'the contract should be terminated and that
the City return fo using our previous vendor BofA. Therewill be no conversion cost with BofA
because our old merchant numbers are still in their system and ready to be reactivated.

| feel that Velocity Processing’s ‘end product has not lived up to the City's standards and | do
recommend approval.
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Lisa Lawrence:

‘Erom: Marcia,Dedert o

iSent: Tuesday, April-03,,.2012 12:23 PM

To: Lisa Lawrence ..

Subject: FW: Velocity Coritract

Attachments: 20110113-09 - Rejection Agenda Request.doc

Lisa | made a.couple changes. 1) Velocity was misspelled (not velosity) and 2) [ changed unable to
able’in-your first sentence. It stated have not been unable - changed to (have not been able)

Everything else looks good-and’l approve.

‘Marcia Dedert; CPA, CGFO
Einance Director/Treasurer
City of Port St Lucie
772-871-5191
marciad@cityofpsl.com

{From: Lisa Lawrence

‘Sent: Tuesday, April 03, 2012 12:10 PM
To: Marcia Dedert

Subject: RE: Velocity -Contract

Please review the attached Agenda Request and forward your approval.

Thank_you.

Lisd Marie Lawrence, Contract Specialist
Officeiof Management <. Budget

Cityof Port. St. Lucie

121 S.W. ®ort St. Lucie Boulevard

Building "A" Suite #390

Port St. Lucie, FIL 34984

(0)772-871-5222 * (f) 772-871-7337
[&iwrence@citvoﬁ;éﬁ'com

From: Marcia Dedert
Sent: Tuesday, April 03, 2012710:40.AM
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_making c':'er";aih:fe;;rééemations'and promises in his or t ‘rsonal capacity. —
By signing.below, :he'qhdersigned Merchant warrants snu certifies that all informa1ion'submitted1u_nde'rith_e';_AgreemEI{_ ;duding the Application) is true, correct, and compiete
derstands that'Bahk and IPayment will be retying on-such information during-the approval process, inciuding in'sewng the applicable fees, rates, limits-and alf other.terms
ttons. Merchant {and each.individual) hereby.authorizes. Bank and/or-iPaymert to obtain from third parties financial and credit information relating to Merchant {and each
ial) in connection with:their determination.of whetner 1o accept this Agreement and hereby grants,Bank and/or iRayment continuing authority to conduct credit checks. and
bagkgroung investigations and inquiries concerning each of the undersigned including, but not limited 1o, financial, character and business references and Merchant's owrier(s) {if’
Merchant is eniity}. Each of the undersigned expressly authorizes Bank:and/or iPayment to requestiand odtain from Consumer Reporting Agencies (Bureaus) consumer e
business repors. 'Each of the undersigned furthermore -agrees:that.afl feferences; Inc/uding banks and Consumer Reporting Agencies, may release any ard all persana! and
pusiness tredit and financial informationto Bank-andfor iPayment. Yau further acknowledge and agree that you.will not use your merchant account andior the Services for lllegal
transactions for example, those prohibited by the.Uniawful internet Gambling Enforcement Act, 31 U.5.C. Section 5361 et seq, as may be amended from time to time.

To help. ih_e'gdy_emmem fight the funding. of terrorism and money laundering activities, U.S. Federal law requires financial institutions to obtain, verify, and recorg centain
igentifying informiation fram any business or-individual seeking to open-a new-account:We are required to obtain tnis information,no matter how the account is apensd (e.g., by
mail, phone, in-person, or.online}. We may ask io see your driver's license or other identifying documents, The information requested or obtained by us may include your: name;

address {residence for individuals, ag_d'blac;é-of business for non-individuals); daie of birth’ (for individuals); US taxpayer identification number for US citizens or companies (for
individuals this is usually a:Social'Security number}, or other.forms of government issued. identification (for- example, a passpent or alien identification card) for non-LIS citizens.

By signing. below, you-agree, understand and acknowledge th'at:‘a.)'T_he Agreement will nqt"gake effect unless and until Merchant has been approved by Bank and IPayment and
Meérchant is assigned and issued a Merchant Account Number: b.) Any alteration, strikéover, ormodification‘tc the preprinted text of this Application or any par of the Agreement
shall Be of no effect whatsoever and at Bank's and iPayment's discretion may render the Agreement invalig;-c.} You must select and indicate the category of “Cards" you will
accept on the Application and will coltectively. be referred to as./Cards”. You acknowledge and agree that Merchant will be furnished with the services and products deseribed and
setected by Merchant in the Application (collectively and;individually, as:applicable, the *Services"}.and that Servicers will be the sote and exclusive provider of the Services (o
Merchant during the term of this Agreement; d.) If ‘Merchant.is a préved, any cancellation by You of this-Agreement within three (3} years from the date of approval or-is
terminated by Servicers d . ent of Def Merchant, will 9e subi plicable eatly-termination fees and Merchant will be charged a fee for such early
termination equal to (ij3200.00 if terminated before compie] of the first year of the Tegowkor (Il) $250.00 i terminated after completion of the first year of thé Term bul pricr te
the-end of the third year of the Ter e Agreement = Program Guide}. A PCI compliance and data security fee will pe assessed to each Merchant annually,

whict amaunt will be determined by compliance.and security rehuirementé at the time of the fee assessment.
If3information is'provided in"the "American’ Express® Card Acceptance” section of the-Application; then the following shall apply: By signing below, Merchant represents that

Meérchant has read and is authorized to sign and submit:this’ Application for the above entity which agrees to be.bound by the Arnerican Express® Card Acceptance Agreement.

("AXP ‘Agreement’), and that all information provided hergin e, complete, and accurate: Merchant authorizes iPayment and American Express Travel Related Services
Company, Inc. (*AXP*) and AXP’s agents and Affiliates to veri

fy,the-information'in this Application and receive and exchange information about Merchant personally, including by
requesting, reports from consumer reperting agencies,.and disclose’such information o their agent, subcantractors, Affiliates.and other parties for any purpose permitted by law.
Merchant authorizes and directs IPayment and AXP and AXR agents and Affiliates tc informiMérchant directly, or throudh'the entity.above, of reports about Merchant that they
have requested from consumer reporting agencies. Such;information will include the name and-address &f the agency fumnishing the report. Merchant also authorizes AXP to use
the reports from consumer reporting. agencies. for marketing dnd’administrative purposeés. Merchant understands fhat upcn AXP's approval of the Application, the entity will be
sent the AXP Agreement and materials welcoming it, either ta’AXP's program for IPayment to-perform services for AXP or in AXP's standard Card acceptance program which has
difterent servicing terms (e.g. different speeds of pay). Merchant understands that if the entity does not quailfy for the iPayment servicing program, then the entity may be ensolied
in AXP's standard Card acceptance program, and the ertity.may terminate the' AXF Agreement. By-accepting the American Express Card for the purchase of geeds andfor
services, or othérwise indicating its intention tc be.bound, thé entity agrees to be bound by the AXP Agreement.

If Merchent has-selected (by checking the appropriate-box_on:the Application} to receive’progucts and/or services offered under one or more of the Third Parly Agreements
referenced in the Program Guide, they hereby acknowledge and ‘agree that the executed Signature-page:of the Application shall aiso serve as-a signaiure page for each of the
respective, Third Party Agreement(s).and further acknowledge that the Third Parties are relying upon the information contained on the Application all of which are incorporated by
reference.into the Thirt Party Agreements: Merchant althorizes iPayment and Bank to share and exchange the infermation on the Application with the Third Pariies and te
provide a copy of the executed signature page to the respective Third Party, if requested.

IN'WITNESS WHEREOF, the undersigned Merchant:has dily executed this Agreement (including the Application) as of the date(s) indicated below, and hereby confirms that
Merchant has received a complete copy of the Agreement, including' a completed copy of this Application; consigting of pages one (1) through four (4), together with a copy of the

Program Guide (the “Agreement”).

Appl\'cant.'Merchant Legal Name . Applicant.fMercﬁant DBA Name

Authotized Signature Date Print Name Title
APPROVED/ACCEPTED:. APPROVED/ACCEPTED: :

By: Date: __ B_y: .Daie:
Wells Fango Bank, N.A. 1200 Montego Way, Walnut Creek, CA 84598 iPayment, inc. P.O. Box 3429, Thousand Oaks, CA #1359

CONTINUING PERSONAL GUARANTY PROVISION ~PERSONAL GUARANT OR(S):
Each signer below ("You" or “Your’) agrees as follows. You,.in Your indivicual capacity, {even'though You use. a title of other designation wits Your signaiure) unconditionally
guarantee and promise to pay to Wells Fargo-and iPayment‘all indebtedness of the Applicant at any time arising under or relating to the Agreement, including the related
application and any related agreements or instruments,.@nd'any First Data Lease if applicable-as well as any extensions, medifications, or renewals thereof. You autherize the
Wells: Fargo andior its agent{s) and iPayment to investigate the individual business history of ‘Applicant and €ach representative signing the Agreement, inciuding Yourself,
including investigative’ credit reports, in order toevaluate acceptabliity into the Welts. Fargo Merchant Services Merchant Program and if- accepted, 1o conduct further
investigations fram time to lime thereafter and 1o report credit inforimation to athers. The obligationshereunder are joint'and several and independent of the. obiigations ¢f the
Applicant, and a separate action or actions may be’ broughit and. prosecuted against You whether action Is brought agains! Applicant or any other person, or whether the
Applicant or any other person. is joined in any such action’or actions. You acknowledge that this guaranty is absolute ang unconditional, there are no conditions: precedent to.the

-effectiveness of {ris guaranty, ‘and this guaranty is in full force:and effect:and is binding on You in Your individual capacity as of the date you sign this Application, regardiess of

rv;[rhether Wells Fargo-and iPayment-obtains coliateral or any guaranties from others or takes.any ofher actidin’ contemplated by You. As guarantor, You waive {i) presentment,

demand, protesl,‘nolice of protest, and notice of nonpayment; (i) any defense:arising by reasor of any defense of the'Applicant or other guaranter; and (ii}} the right to require
Wells Fargo to proceed against Applicant or-any other guarantdr. to puréue any remedy in connection with the guaranteed indebtedness, or to notify You as guarantor of any
additional indebtedness. incurred by the- Appiicant, or of ‘any changes in the Applicant's-financia! condition. You- alsc authorize Wells Fargo and Payment, without noticeor
consent, 1o {a} extend, modify, compromise, accelerate] renew, or other wise change the.terms of. the, guaranteed indeblecness; (b) proceed. against one or more guarantors

without proceading against the Applicant or ancther guarantor;:and. (¢} release or, substituite any. part to the indebtédness or this gdaranty.
You represent and:warrant.to"Wells Fargo and iPayment that (a) Wells Fargo and iPaymenl Hias made-no representation to You as to the creditworhiness of the Appiicant; and

{b) You have eStabiishied adeqguate means of ubtaining from the Applicant on’a continuing, basts:financial. and other informaticn pertaining to Applicant's financial condition. You
-agree to keep adequately informed from such means of any facts; events or circumstances which!mightin any way affect Your risks hereunder, and You further agree that Welts

Fargo and iPayment shall have no obligatior. to disclose to Yau any inforation or. material: about the Applicant which is acquired by Wells Farge and iPayment in any manner.
You acknowledge and agree‘;}nal'd_rijjl all obligations subject tc thisfguaranty‘-s_hal'l have been:paid in full, You shall'have no right of subrogation, and You waive any right to
enforce any remedy which Wells Fargo'and iPayment now has or may hereafter have against the:Applicant or‘any olher person; and waives any benefit of, or any right to
participate in, any security now or hereafter haid by Wells Fargo and iPaymenl..You, agree that this guaranty will be governed by California law; and shall benefit Wells Fargo,
iPayment and its successors and assigns. ’

“You Uhdg(stan'd that this'is.a Guaranty of payment and not of collection and that Wells Fargo Bank, N.A., Wells Fargo Merchant Services, L.L.C., and iPayment are relying on

this Guaranty. in éftering into the Agreement.

_ .An individual
Signature Print Name Date

. An Individuai
Signature - Print Name Date

iBayment, inc. is's registered ISQIMSP of Wells Fargo Bank.N.A., Walnul Creek, CA Page 3 of 4 Revision 04101
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PORT ST. LUCIE CITY COUNCIL L A +2
AGENDA TTEM REQUEST

Mecting Date:  August 22, 2011

Public Hearing Ordinance Resolution Motion _X

Ttem: #20110113 - Merchant Card Services

Recommended Action:

Waive bidding equal to orlower than existing contract, Chapier 35.06 and terminate our
existing Agreement with Bank of America and enter into an agreement with Velocity
Processing to provide Merchant Card Services thru Wells Fargo Bank for the City.

Exhibits: Department memo attached-
Copy of Wells Fargo Application.
Velocity Letter of Intent '

Summary Explanation/Background Information:

In changing our current Agreement frorm Bank of America to Wells Fargo Bank for the Merchant Card
Services the City will save approximately'$15,000 annually, $47,000.00 over the next 3 years and $81,000.00
over the next 5 years. This is a significant savings to the City, and is necessary for the continued use of the
City’s Merchant Card Program. This is the program where theicitizens pay their utility bills, permits and misc.
to City programs. There is no cost associated with this agreement.

Expenditure: N/A

Vi

Director of OMB concurs with award. Aiﬁ z City"Manager concurs with award.

Submitted by: Cheryl Shanaberger Cﬂz

Title: Deputy Director.of OMB Date Submitted: August 11, 2007



