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DATE
ORDINANCE 12-25 5/14/12

AN ORDINANCE AUTHORIZING THE CITY MANAGER OF THE CITY OF PORT ST.
LUCIE TO ENTER INTO A SECOND AMENDMENT TO SITE LEASE AGREEMENT
BETWEEN THE CITY OF PORT ST. LUCIE AND CROWN CASTLE SOUTH LLC;
PROVIDING AN EFFECTIVE DATE

THE CITY OF PORT ST. LUCIE HEREBY ORDAINS:

Section 1.  The City Manager of the City of Port St. Lucie is hereby authorized and
directed to enter into a Second Amendment to Site Lease Agreement between the City of
Port St. Lucie and Crown Castle South, LLC, for a telecommunication tower located at 450
SW Thornhill Drive: to be substantially in the form of Second Amendment to Site Lease
Agreement attached hereto as Exhibit “A” and by reference incorporated herein.

Section 2.  This Ordinance shall become effective ten (10) days after its final
adoption.

PASSED AND APPROVED by the City Council of the City of Port St. Lucie, Florida,

this day of , 2012.

CITY COUNCIL
CITY OF PORT ST. LUCIE

BY:
JoAnn M. Faiella, Mayor

ATTEST:

Karen A. Phillips, City Clerk

APPROVED AS TO FORM:
Roger G. Orr, City Attorney
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MEMORANDUM

TO: GREGORY J. ORAVEC, CITY MANAGER
FROM: PAM E. BOOKER, SENIOR ASSISTANT CITY ATTORN
DATE: MAY 9, 2012

SUBJECT: COMMUNICATION TOWER
SECOND AMENDMENT TO LEASE AGREEMENT
COMMUNICATION TOWER - 450 SW THORNHILL DRIVE

Attached please find a proposed Second Amendment to Site Lease Agreement
between the City of Port St. Lucie and Crown Castle South, LLC, for telecommunication
tower site located at 450 SW Thomhill Drive. Crown Castle has requested an additional
ten years as it is difficult to obtain long term tenants with a short term lease agreement.
Therefore the extended term will allow them to maintain tenants. The original Lease was
executed on or about August 18, 1998, between the City of Port St. Lucie and Bellsouth
Mobility, Inc. Crown Castle South, LLC took assignment of the Lease Agreement on or
about May 20, 2011. The initial Lease was for five years, plus four five year renewals, for a
total term of 25 years. The Amendment adds two five years terms to the Lease. The
additional 10 year lease extension creates a new expiration date of August, 2033.

This Amendment has been reviewed and approved by the Legal Department.
Please place this item on the next available City Council Agenda. Should you have any
questions or need additional information, please contact me at 873-6332.

PB/iw

C Ed Fry, Finance Director/City Treasurer

RECEIVED
WY 69 2017

LlEGer's Hfice
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SECOND AMENDMENT TO SITE LEASE AGREEMENT

THIS SECOND AMENDMENT TO SITE LEASE AGREEMENT (the "Amendment™),
dated as of the latter of the signature dates below (the ~Lifective Date™), by and between THE CITY
OF PORT ST. LUCIE. a Florida municipal corporation. having a mailing address 121 SW Port St,
Lucie. Port St. Lucie. Florida 34984 (Owner™). and CROWN CASTLE SOUTH LLC. a Delaware
limited hability company (" Tcnant™).

WITNESSETH

WHEREAS. Owner and BellSouth Mobility. Inc. ("BellSouth™). as original tenant. entered
into that certain Site Lease Agreement dated August 18. 1998 ("Original Lease™) whereby Owner
leased to BellSouth a portion of land consisting of approximately 2.800 square feet in the City of
Port St. Lucie. St. Lucie County. Florida. together with access and utility easements thereto (the
“Site™). as more particularly described in the Agreement: and

WHEREAS. the Original Agreement was amended by that certain First Amendment to Site
Lease Agrecment (“First Amendment”™) dated as of December 18, 2000 wherein Owner leased to
BellSouth additional land of approximately 1.527 square feet of land increasing the Site to 4.327
square feet as more particularly described in the First Amendment (the First Amendment and the
Original Lease shall be collectively referred to hercin as the “Agreement™): and

WHEREAS. the Agreement has an initial term and renewal terms that will expire on August
17,2023 (the “Original Term™). and Owner and Tenant desire to enter into this Amendment in order
to amend the Agreement 1o, among other things, provide for additional renewal terms bevond the
Original Term: and

NOW THEREFORE, for good and valuable consideration. the receipt and sufficiency of
which are acknowledged. Owner and Tenant hereby acknowledge the accuracy of and agree to the
recitals in the "WHEREAS" paragraphs set forth above. which are further hereby incorporated into
this Amendment. and additionally agree as follows:

I Defined Terms. Anv capitalized terms not defined herein shall have the meanings
ascribed to them in the Agreement. Any refercnce to "BMI™ in the Agreement shall be deleted and
substituted thercin with ~“Tenant.”

2. Initial Term Commencement Date. The parties hercby ratify and affirm that the
commencement date for the Initial Term of the Agreement was August 18, 1998.

3. Paragraph 2 Amendment: Extended Term. Paragraph 2 of the Agreement is
hereby amended to delete the third (3™) sentence thereof and insert in licu thereof the following:

“This Agreement will be automatically renewed for six (0) additional terms
(each a “Renewal Term ™) of five (5) vears each commencing on each five (35)
vear anniversary of the Rent Start Date. unless Tenant provides Owner notice
ol intention not to renew not less than ninety (90) days prior to the expiration
of the Initial Term or any Renewal Term.”

Sitec Name: St. Lucie West-02 1
BU=: 813810




The Initial Term and the Renewal Terms shall be collectively referred to herein as the ~Lease Term.™
The parties acknowledge that pursuant to this Amendment the Lease Term exceeds the Original
Term by ten (10) years and that. unless terminated sooner. the final Renewal Term of the Agreement
will expire on August 17, 2033.

3. Paragraph 6 Amendment: Notice. Paragraph 6 of the Agreement. as amended by
the Second Amendment. is hereby amended by deleting the address for Tenant. and inserting in lieu
thereol the following:

TENANT:  Crown Castle South LLC
c/o Crown Castle USA Inc.
Attn: Legal Department
Re: Cell Site #813810 - St. Lucic West-02
2000 Corporate Drive
Canonsburg. Pennsvlvania 15317

6. Authoritv. Owner represents and warrants that, as of the date of this Amendment.
Owner is duly authorized and has the full power, right and authority to enter into this Amendment
and to perform all of the Owner’s obligations under this Amendment and to cxecute and deliver this
Amendment to Tenant,

7. Remainder of Agreement Unaffected. In all other respects. the remainder of the
Agreement shall remain in full force and effect. Any portion of the Agreement that is inconsistent
with this Amendment is hereby amended to be consistent.

8. Headings. The headings contained in this Amendment are for reference purposes
only and shali not modify or affect this Amendment in any manner whatsocver.

9. Counterparts. This Amendment may be exccuted in counterparts. all of which
together shall constitute one agreement binding on all the parties hercto. notwithstanding that all
such parties are not signatories to the original or same counterpart.

10. Recordation. Tenant. at its cost and expense. shall have the right to record a
memorandum of this Amendment in the public records of St. Lucie County. Florida. at any time
following the execution of this Amendment by all partics hereto.

IREMAINDER OF PAGE LEFT BLANK INTENTIONALLY;
SIGNATURE PAGES BEGIN ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, Owner and Tenant have caused this Amendment to be duly
executed as of the date of their execution.

OWNER:

Signed. sealed and delivered in the

presence of: THE CITY OF PORT ST. LUCIE.
a Florida municipal corporation

Print Name: By:
Name:
Title:
Date:

Print Name:

STATE OF

1S5
COUNTY OF

The foregoing Second Amendment to Site Lease Agreement was acknowledged before me
this ~ dav of . . 20120 by . as the
Oof THE CITY OF PORT ST. LUCIE. a Florida municipal
corporation. for and on behalf of said entity and for the consideration. intent and purposes set forth in
the foregoing Second Amendment to Site Lease Agreement. He/She is personally known to me or
has produced as 1dentification.

In Witness Whereof. 1 have hereunto signed this acknowledgment with said appearer and
said witnesses. on the date set forth above.

Signature of Notary Public

Printed Name of Notary Public:
My Commission Expires: [Seal]

Site Name: St. Tucie West-02
Btiz: 813810
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Signed, sealed and delivered in the TENANT:

presence of:

CROWN CASTLE SOUTH LLC,
a Dclaware limited hability company

Print Name;

Bv: _ N
Name: _
Title:
Print Name: Date:

STATE OF

188
COUNTY OF

The foregoing Second Amendment to Site Lease Agreement was acknowledgeed before me

this  day of . 2012, by . as the

of CROWN CASTLE SOUTH LLC. a Delaware hmited

liability company, for and on behalf of said entity and for the consideration, intent and purposes sct

forth in the foregoing Second Amendment to Site Lease Agreement. He/She 1s personally known to
me or has produced as identification.

In Witness Wherceof., | have hercunto signed this acknowledgment with said appearer and
said witnesses, on the date set forth above.

Signature of Notary Public

Printed Name of Notary Public:
My Commission Expires: [Secal]

Site Name: St. Lucie West-02 4
BU#: 813810
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BELLSOUTH MOBILITY, INC.

M&iﬁﬁ%ﬂiﬁmm
Site 1D: St, Lugie West -02
Site Address: 450 S, W, Thornhill Drive
ort 8t, Lucie, Florida 34
1. Premises and Use. The City of Port St. Lucie, a Florida municipal corporation

(“*Owner"}, leases 10 BellSouth Maohility Inc. {(*BMI"), the Site describediin Exhibit "B.”

in location{s) (“Site"} shown on Exhibit “A,” together with a“non-exclusive
easement for reasonable access thereto and, in the discretion of BMI, source of
electric telephone faciities. The Site will be used by BMI for the purpose of installing,
removing, replacing, maintaining and operating, at its expense, a personal
communication service system facility {("PCS"), including, without limitation, related
antenna equipment and fixtures. BMI will use the Site in a manner which will not
unreasonably disturb the occupancy of Owner’s other tenants,

Owner also hereby grants to BMI the right to survey said Property, and the legal
description on said survey shall then become Exhibit “B," which shall be attached
hereto and made a part hereof and shall controlin the event of discrepancies between
it and Exhibit “A." Owner grants BMI the right to take measurements, make
calculations, and to note other structures, setbacks, uses, or other information as
deemed by.BMI to be relevant and pertinent, as such information relates to Owner’s

" real property, leased or otherwise abutting or surrounding the Property. Cost for such

survey work shalt be borne by BMI, To the extent owner owns adjacent fands, Owner

. grants BMI the right to use adjoining and adjacent land as is required during

construction, installation, maintenance, and opsration of the Communication Facility.

2. Term. The term of this Agreement (the “Initial Term”) shali commence on
the date BMI signs this Agreement, or if BMI signs first, the date Owner signs this
Agreement. The Initial Term shall be the period of time from that date 1o the 5"
anniversary of the Rent Start Date, This Agreement will be automatically renewed for
four {4) additional terms (each a “Renewal Term") of five (5) years each commencing
on each five {5) year anniversary of the Rent Start Date, uniess BMI provides Owner
notice of intention not to renew not less than ninety (90} days prior to the expiration
of the Initial Term or any Renswal Term. After the first Renewal Term should BMI fail
to reasonably cooperate with the City under the terms of this Agreement, the City is
not obligated to automatically renew said Agresment. The City must give BMI written

~ notice within ninety (90) days prior to axpiration if this Agreement of its intent not to

renew.
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3. Rent. Rent will commence on the Rent Start Date. Rent will be paid
annually in-advance beginning on the Rent Start Date and on each anniversary of it.

The Rent Start Date shall be the first day of the month following execution of this
Agreement >The annual rent will b

partial years to be prorated. The annual rent for eacn
Renewal Term will be the annual rent in eftect for the final year of the Initial Term or

prior Renewal Term, as the case may be, increased by - _Bryear.

4. Title and Quite Possession. Owner represents and agrees (a) that it is the

Owner of the Site; (b} that it has the right to enter into this Agreement; {c} that the
person signing this Agreement has the authority to sign; (d) that BMI is entitled access
to the Site at all times and to the quiet possession of the Site throughout the Initial
Term and each Renewal Term so fong as BMi is not in default beyond the expiration
of any cure period. BMI's access to the Site “at all times" means: That BMI's access
shall be seven (7} days a week, twenty-four {24) hours a day, three hundred sixty-five
(365) days a year. BMI shall have full, total and complete access rights to the Site at
any time, with or without notice, and Owner agrees to provide BMI, contemporaneous
with tha signing of this Agreement, such access information, cards or keys as may be
necessary to grant access, Owner agrees that in most cases simply giving the phope
number of a maintenance person is insufficient for BM!'s purposes and a key, access
card or other self-executing method for entry or access is required. Owner agrees a_pd
understands that access is a material inducement to BMI making,. executing and
delivering this Agreement and specifically agrees that should Owner fail, refuse or
neglect to grant BMI access pursuant to the terms of this Agreement, it shall be

deemed a material default of the PCS Site Agreement, and (e} that Owner shall not
have unsupervised access to the PCS equipment.

5. Assignment/Suhletting. BMI will not assign or transfer this Agreement
without the prior written consent of Owner, which consent will not be unreasonably
withheld, delayed or conditioned; provided, however, BMI may assign without Owner's
prior written consent to any party controlling, controlled by or under common control
with BMi or to any party which acquires substantially all of the assets of BMI. BMI
may sublet the Site but shall remain fully liable to Owner under this Agreement.

6. Notices. All notices must be in writing and are effective when deposited
in the U.S< Mail, certified and postage prepaid, or when sent via overnight delivery, to
the addre__g_s set forth below, or as otherwise prowded by law.

‘Ownear: City ot Port St. Lucie
121 SW Port St. Lucie Boulevard
Port St. Lucie, Florida 34984-5093
Attn.: City Manager
(561) 871-5163
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BML: BellSouth Mobility, Inc.
: 5201 Congress Avenus
Boca Raton, Florida 33487

Attn.. Network Real Estate Manager

{661) 995-300_%;

7. lmprovements. BMI may, at its expense, make such improvements on the
Site as it deems necessary from time to time for the operation of a transmitter site for
wireless voice and data commionications. Owner agrees to cooperate with BM! with
respect to obtaining any required zoning approvals for the Site and such improvements.

~Upon termination or expiration of this Agreement, BMI may remove its
equipment and improvements {excluding landscaping or plant life) and will restore the
Site to the condition existing on the commencement of this Agreement, except for
ordinary wear and tear. Upon request, Owner will waive or otherwise subordinate any
lien rights it might have in order to facilitate BMI's financing of the said improvements
and will execute such documents as may be reasonably necessary.

8. Compliance with Laws. Owner represents that Owner’s property {including
the Site), and all improvements located thereon, are in substantial compliance wi’th
building, hife/safety, disabiiity and other iaws, codes and regulations of applicable
governmental authorities. BMI will substantially comply with all applicable laws
relating to its possession and uss of the Site, including, without Iimi_tation, posting

requirements of the Federal Communications Commission.

9. |nterference. BMI will remove technical interfersnce problems ‘with other
equipment focated at the Site as of the commencement date of this Agreement or any
equipment that becomes attached to the Site at any future date when BMI desires to
add additional equipment to the Site. Likewise, Owner will not permit the installation
of any future equipment, upgrades or enhancements by others which results. in
technical interference problems with BMI’s then existing equipment. Upon written
notice to BMI, BMi shall be given a reasonable time to cure said interfarenc_a.

As a condition of approval, any proposed tower or antennae shall not cause
interfarence with the use of radio, television or telephone broadcasting and reception.

Intel;ference as a result of any approved tower or antennae shall be considered
a violatiorr of the special exception approving the tower and may result in the
revocation of the special exception. Such interference may further be considered a
public nuisance and the City may order abatement of the same including, but not
limited to, requiring removal of the tower.
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10. Utilities. Owner represents that utilities adequate for BMI's use of the Site
are available. BMI will pay for all utilities used by it at the Site. Owner will cooperate

with BMI's efforts to obtain utilities from any location provided by Owner or the
servicing utility.

11. Termination. BMI may terminate this Agreement at any time with written
notice to Owner without further liability if BMI does not obtain all permits or other
approvals (collectively "approval”) required from any governmental authority or any
easements required from any third party to operate the PCS system, or if any such
approval is canceled, expires or is withdrawn or terminated, or if Owner fails to have
proper ownership, or appropriately clear title to the Site or authority to enter into this
Agreement, or if BMI determines that it will be unable to use the Site for its intended
purpose. Upon termination, all prepaid rent shall be retained by Owner.

12. Default. If either party is in default under this Agreement for a period of
{a) ten {10} days following receipt of written notice from the non-defaulting party with
respect to a default which may be cured solely by the payment of money, or (b) thirty
(30) days following receipt of written notice from the non-defaulting party with respect
toa default which may not be cured solely by the payment of money, then, in either
event, the non-defaulting party may pursue any remedies available to it against the
defaulting party under applicable law, including, hut nat limited to, the rightito
terminate this Agreement. If the non-monetary default may not reasonably be cured
within a thirty {30) day period, this Agreement may not be terminated if the defaulting

party commences action to cura the default within such thirty {30} day period and
proceeds with due diligence to fully cure the defauit.

13. Hazardous Substances. Owner represents that it has no knowledge of any
substance, chemical or waste {collectively “substance”) on the Site that is identified
as hazardous, toxic or dangerous in any applicable federal, state or local law or

regulation. BM! shall not introduce or use any such substance on the Site in violation
of any applicable law,

14. |nsurance. BMI shall indemnify and hold Owner harmless z_igainst any
claims of liability or loss from personal injury or property damage resuiting from or
arising out of the use and occupancy of the Property by BM, its servants or agents,

excepting; hawever, such claims or damages as may be due to or caused by the acts
of the Owner, or its servants or agents, :

BM! will provide a certificate of insurance upon execution of this lease
Agreement naming the City of Port $t. Lucie as an additional insured. The certificzfte
of insurance shall unequivocally provide thirty {30) days written notice to the City prior
to any adverse change, cancellation or non-renewal of coverage thereunder. BMI will
maintain in effect a policy or policies of insurance covering personal property logated
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on the ieased property and BMI's improvements to the leased property paid for and

instailed by BMI providing protection against any peril included under insurance
industry practice within the classification “fire and extended coverage.”

BMI shall also provide Commercial General Liability insurance with minimum
limits of ONE MILLION AND 00/100 DOLLARS ($1,000,000) for injury to or death of
one or more persons in any one occurrence and ONE MILLION AND 00/100 DOLLARS
($1,000,000) for damage to or destruction of praperties in any ona occurrence, with
THREE MILLION AND 00/100 DOLLARS {$3,000,000) general aggregate insurance
coverage. All insurance palicies shall be issued from a company or companies duly
licensed by the State of Florida. All policies shall be on an occurrence-made basis;
claims-made policies shall not be accepted by the City.

15. Taxes. BMI shall be responsible for making any necessary returns for and
paying any and all property taxes separately levied or assessed against its
improvements on the Property. BMI shall reimburse the Owner as additional rent for
any increases in real estate taxes levied against the Property which are directly
attributable to the improvements constructed by BMI and are not separately levied or
assessed against BMI’s improvements by the taxing authority.

16. Removal. BWMI upon termination of this Agreement, shall, withim a
reasonable period of time, remove its personal property and fixtures and restore the
Property to its original above grade condition, reasonable wear and tear accepted. At
Owner's option when this Agreement is terminated and upon Owner's advanced
written notice to BMI, BM! will ieave the foundation and security fence to become
property of the Owner. |f BM! remains on the Property after termination of this
Agresment, BM! shall pay rent at the then existing monthly rate or on the axisting

monthly pro rata basis if based upon a longer payment term, until such time as the
removal of property and fixtures are completed.

{a) Obsolete and unused towers. Any obsolete or unused tower shall
he removed after twelve (12} months of non-use. A removal bond or irrevocable letter

of credit equal to the following shall be required prior to obtaining final site
development parmits.

S Towers up to 150 feet in height = ..
2. Towers 161 to 200 feet in height
3. Towers 201 to 300 feet in height

1l
o

I

Tower height shall be measured from the base of the structure.
17. Owner and BMI agree that this Lease Agreement will be forwarded for

recording or filing in the appropriate office of St. Lucie County and Owlner and_i?:Ml
agree to take such actions as may be necessary to permit such recording or filing.
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BMI, at BMI’s option and expense, may obtain title insurance on the space leased
herein. Owner; shall cooperate with BMi's efforts to obtain such title insurance policy
by executing documents, or at BMI's expense, obtaining requested documentation as
required by:the title insurance company. If title is found to be defective, Owner shall
use diligent effort to cure defects in title. At BMI’s option, should the Owner fail to
provide requested documentation within thirty {30) days of BMl's request, or fail to
provide the Non-Disturbance instrument(s), BM| may withhold and accrue the monthly
rental until such time as the requested document|s) are received, or if title is found ta
he defective and Owner has failed to cure the defects within a reasonable period, BMI

may cancel this Agreement or cure the title defect at Owner’s expense utilizing the
withheld payments.

18. In connection with any litigation arising out of this Agreement, the
prevailing party, whether Owner or BMI, shall be entitled to recover all reasonable
costs incurred including reasonable attorneys’ fees for services rendered in connection

with any enforcement of breach of contract, including appellate proceedings and post
judgment proceedings.

19. BMI shall design the tower and facility to allow for at least one othier
telecommunications provider. The availability of the tower shall be subject to the
structural limitations as may be imposed by current or future regulations. BM! shalt
pay to Owne ", of all rental revenues received from any co-locator. BM! shall be
entitled to recoup fram any co-locator, a pro rata share of the capital cost of
constructing the tower. This capital contribution shall not be shared by the Owner.
Owner acknowledges and agrees that the continuity of BMI’s services is of paramount
importance. Owner shall at all times exercise the greatest care and judgment to
prevent damage to BMI's services. Owner agrees that BMI may causs its engineers

to verify by frequency search that the proposed additional pravider will not interfere
with the radiating or receiving facilities of BML.

In the event interference is encountered, the proposed additional provider will
exercise its best efforts to promptly and diligently resolve such problems immediately
after notice by BMI. In the event that such efforts are unsuccessful, the proposed
additional provider shall notify BMI in writing. BMI may at its option (1} attempt to
resolve said interference problems at a cost approved and reimbursed by proposed
additional: provider, or {2) immediately have proposed additional provider cease an’d
desist use:of the tower and within thirty (30) days remove its antennas-from BMI's
tower. Inferference shall be desmed to be any interference which violates the terms
and conditions of transmitter licenses, and/or rules regulations of the .Federal
Communications Commission andlor interference of BMI's use, transmittal, of
communications. Owner shall have the right to approve additional providers on the
facility, said approval shall not be unreasonably withheld.
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_ BMI shall allow the City of Port St. Lucie and/or St. Lucie County to co-locate
its BOO MHZ Sy_stem on this tower at no additiona! costs to the City and/or County.
The City and/or County shall provide for the installation of the 800 MHZ system at its

own cost. The City and/or County shall not cause interference with BMI's existing use
of said tower.

20. Sale of Property. Should the Owner, at any time during the term of this
Agreement, decide to sell all or any part of his real proparty which inciudes the parcel
of property leased by BMI herein and/or the right-of-way thereto to a purchaser other

than BMI, such sale shall be under and subject to this Agreement and BMI rights
hereunder.

21. Casualty. if BMI's Communications Facility or improvements are damaged
or destroyed by fire or other casualty, BM! shall not be raquired to repair or replace the
Communications Facility or any of BMI’s improvements made by BMI. BMI shall not
be required to expend for repairs more than 50 percent (50%) of the replacement value
of the Communications Facility or any improvements. Additionally, if completion of
the repairs is not possible within one hundred twenty {120} days following the date
of the damage or destruction. BMI may terminate this Agreement by giving written
notice to Owner, Termination shall be effective immediately after such notice is given.
Upon such termination, this Agreement shall become null and void and Owner and BM|
shall have no other further obligations to each other, other than BMVs obligation to
remove its property as hereinafter provided.

22. Inspections. Owner shall permit BMI or BMI's emplayees, agents and
contractors free ingress and egress to tha property by BMI or its employees, agents
and contractors to conduct inspections lincluding Phase | and Phase Il audits), radio
frequency tests and such other tests, investigations and similar activities as BM! may
deem necessary, at the sole cost of BMI. The scope, sequence and timing of the
inspections shall be at the sole discretion of BMI; upon reasonable notification to
Owner, the inspections may be commenced during normal business hours, for the
duration of the Agreement. BMI and its employees, agents and contractors shall have
the right to bring the necessary vehicles and equipment onto the property and the
Owner’s surrounding property to conduct such tests, investigations and similar
activities. BMI shall indemnify and hold Owner harmless against any loss of damage
for personal injury or physical damage to the Property, Owner’s surrounding property
or the property of third partias resulting fram any such tests, investigations and similar
activities.. Upon written request, BMI shall furnish to Owner copies of the
environmental findings. Should BMI not exerciss this option, BMI at his expense, shall

restore the property to its original condition for any changes caused by said testing
excluding normal wear and tear.

23, i laneous. {a) This Agreement applies to and binds the heirs,
successors, executors, administrators and assigns of the parties to this Agreement;
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(b) this Agreement is governed by the laws of the State in which the Site is located;
{c) this Agreement (including the exhibits) constitutes the entire agreement between
the parties:and supersedes all prior written and verbal agreements, representations,
promises or-understandings between the parties. Any amendments to this Agreament
must be in writing and executed by both parties; {d) if any provision of this Agreement
is invalid or unenforceable with respect to any party, the remainder of this Agreement
or the application of such provision to persons other than thoss as to when it is held
invalid or unenforceable, will not be affected and each provision of this Agreement will
be valid and enforceabls to the fullest extent permitted by law,

The following Exhibits are attached to énd made a part of this Agreement:
Exhibit *A" and Exhibit "B."

in witness whereof, the undersigned parties have executed this Agreement on

e [fMdayof (foisegy . 1998.

CITY OF PORT ST. LUCIE

By: @//WMJ&W&

S ;u-\u,e WM Trenda Donald B. Coopey/ City Managers,
j A 121 S.W. Port St. Lucie Dculevu_ru
/2“&“’*6’/“/ K%‘Ly Port St. Lucie, Florida 34984-50399
Wltn\ezss(/ \}\c\m&m&\ W S, - Tax No.: 59-6141662

The foregoing was sworn to and acknowledged before me > this ZWday of
—iqs.7, 1998 by Donald B. Cooper, City Manager, who i persanally known tq

me or ‘who produced as identification, and who did take an

e Ltoea VA

Notary Public, State_of F onda
(S

‘D: /c £ES R/U
Printed Name of No{ary Public

OF AL NOTARY SEAL

DOLORES W DIORK) My Commission No.:
NOTARY PUBLIC STATE OF FLORIDA Expires:
Mycg)mssmm NO. CCT30662
CEONECARSON | 4 BELLSQLITH MOBILITY, INC.

pltsse iR (&

Witness sefr Es L vEAy

5201 Congress Avenue
Boca Raton, Florida 33487
/] 7
it "-/rfu?a& Tax No.: 68~ lq%?ﬂ

Witf{ess Jdrq FTEGE
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The foregoing was sworn to and acknowledged before me this 7 7})7day of
_ ,1998by 2 Adarrnm. who is personally known to
me or who produced R ___ as identification, and who did take an

Notaryw Eteﬁ f Florida
IMM

Printed Name of Notary Public
My Commission No.:
Expires:

. WRCTAGOWNER |
i{?% r&;‘ MY CONSSSOH # 0 561258 {1
UL prpes: St 7,200 |
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EXHBIT B
" DESCRIPTION OF LEASE PARCEL

A parcel of land lying in Section 8, Township 37 Soulh, Range 40 Fast, St. Lucie County,
Floriga, being a porlion of Tract "07 of "Part St. Lucie Seclion 18", as recorded in Plat
Boek 13, Poges 17 ond 17A through 17K, of the Public Records of Sl Lucie County,
Florido, said porcel being more parlicularly described as follows:

Commencing ot the Northeast cornar of soid Troct "07, proceed South 26" 54° 127 Eaost
aleng the Eosterdy line of soid Tract "0" o distonce of 500.00 feet; thence conlinue South
26 54" 12" East clong scoid Tostery line of Troct "0 o distonce of 303.00 feel ta a
point on the North line of the Florida's Turapike ramp righl—of-woy; thence North 8t
43 58" West along said Northerly righl—of-woy fine a distonce of 70.10 feet to the PQINT
OF BEGINNING: thence continue North 81" 43" 5B" West clong sqid Northerly -right-of~
way line o distance of 48.92 feel; thence departing from soid right—of-woy line, North
26 54" 127 West o distance of 55.95 fael; thence North 63 05 4B" Eost a distance

of 39.99 feet: thence South 26 54' 12" Eosl o distance of B4.13 feet lo the POINT
OF BEGINNING.

Contgining an area of 2,800.8 Squore feel.

DESCRIPTION OF ACCESS EASEMENT

A porcel of land lying in Sections 5 and 8, Township 37 South, Range 40 East, St. Lucia
County, Florida, being @ portion of Troct "07 of “Porl St. Lucie Section 187, a3 recorded in
Plat Book 13, Poges 17 and 17A through 17K, of the Public Records of St. Lucie County,
Florida, said parcel being more particularly described as follows:

Commencing at the Nartheoal corner of scid Tract "07, procesd Scuth 63 05° 48" West
giong the Southetly right—of—way fine of Thornhill Drive o distence of 47.94 feel to the

POINT OF DEGINNING: hence depodting from said Southerdy right-—of-way line, South 28
54’ 12° £ast o distonce of 375.26 faet; thence South 57 14’ 217 East o distance
of 79.94 feet; lhence South 24 42' 417 Ecst o distance of 254,43 feet; thence South
63 05 48" Weat a distance of 40.00 feet; thence North 26 54' 12" West o distance
of 20,00 feet; thence North 63 05° 48" Fcst ¢ distance of 20.75 fesl; thence North
24 42" 417 West o distonce of 229.35 feet; thence North 57° 14" 217 West a distance
of 79.52 feel; thence North 26 54' 12" West o distonce of 380.68 feel lo a point an
agid Soulherly right—of~way line of Thornhill Dsive: thence Morth 63 05' 48" Eosl olong

said Southerly right—of—way lina o distance of 20.00 feet to the POINT OF BEGINNING.
Conlaining an area of 14,600.3 Squore feel,

DESCRIPTION OF UTILITY EASEMENT

A parcel of lond lying in Seclion 8, Township 37 South, Renge 40 Eosl, S1. Lucie Qoun'ly._
flarida, being o portion of Tract "0" of "Port St. Lucie Section 187, o3 rccord;d in Plat
Book 13, Pages 17 ond 17A through 17K, of the Public Records of St. Lucie County,
Florido, soid paorcel being mare particularly described os foliows:

Commencing ot the Norlheoat corner of sgid Tract "07, proceed South 26" 54 12 'Eosg
a the Easterly fine of scid Troct "0° o distance of 500.00 fest: thence Scuth §3 03 48
Wesl o distance of 19.71 feet lo the POINT OF BEGINNING: thence South 24" 42° 41 Eost
a distance of 1B8.83 feat; theance South 6F 05" 48~ Weat o distance of 3038_ feel;
thence North 26 54' 12”7 West o distonce of 10.00 fest: thence North 83 05 483 East
o distance- of 20.75 fea!; thence North 24" 42' 417 Weat o distance of 178.62 feel;
thance- North BF 05 48" fost o distance of 10.01 fest to the POINT OF BEGINNING.

Containing on area of 2,092 Squore feetl.
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Attention: Barbars E. Overton, Esq.

RECEIVED

MAY 3 { 2001
City Managur's Office

FIRST AMENDMENT TO LEASE AGREEMENT 2" '

THIS AMENDMENT TO 1 EASE AGREEMENT ("Amendment") is made this

'§¥ _ day of e ., , 2000, between THE CITY OF PORT ST. LUCIE, a Florida

mumc:pal corporation ("Lessor") and BELLSOUTH MOBILITY £, a Georgia . ¢j2& ion
{"BellSouth").

WITNESSETH: / t Z

WHEREAS, Lessor and BellSouth are parties to a Site Lease Agreement dated August
18, 1998 (as supplemented by a letter agreement dated March 15, 2000, the ''Lease™), the terms
of which are incorporated herein by reference, whereby BellSouth leases certain real property
located in the City of Port St. Lucie, St. Lucie County, State of Florida as such property is more
particularly described in the Lease (the "Property''); and

WHEREAS, the parties wish to modify certain terms and conditions of thc Lease as
provided herein.

NOW THEREFORE, for the mutual covenants and premises herein, and other good and
valuable consideration, the receipt and sufficiency of which is hereby mutually acknowledged,
the undersigned parties, intending to be bound, hereby agree as follows:

1. Status Of Parties. The parties each acknowledge that, to the best of its knowledge,
the other party has complied in all mate.ial respects with the obligations under the Lease aocruing
on or prior to the date hereof and that, to the best of its knowledge, the other party is not in

default under the terms of the Lease.

2. Additional Property. This Amendment is being cxecuted to add an approximately
twelve hundred square foot (1,200 sq. ft.) area to the Lease (the "Additional Space”). Exhibit
"B" of the Lease describing the Property, and the access and utility easements, shall be and is
hereby modified to be as set forth on the sketch attached hereto as Schedule "A" and incorporated
herein by reference. Upon execution of this Amendment, Lessor grants to BellSouth and/or
Crown (as defined in the March 15, 2000 letter agreement) the right to survey the Property
(including the Adgditional Space), with such a survey replacing Schedule "A" of this fc ment

BellSouth's Lotiats: Landlord's Inidals:

BellSouth Site No.: BRA 328 (1. Lacic West-02)
MIL 9240607\ 7 @5021 DOC\IHEI L0005 City Contract #20010349
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and being incorporated herein as Schedule "B" and in the Lease as Exhibit "B". Schedule "B"
shall control in the event of discrepancies between Schedule "A” and Schedule "B".

3. Approvals. BellSouth and/or Crown shall use the Additional Space for the purpose
of constructing, maintaining and operating a communication facility and uses incidental thereto.
Lessor grants BellSouth and/or Crown the right to use adjoining and adjacent land as is
reasonably required during construction, installation, maintenance and operation of the
communication facility on the Additional Space. Lessor agrees to cooperate with BellSouth
and/or Crown with respect to obtaining any required zoning approval for the Additional Space
and such improvements. :

4. Revenue Sharing. The parties acknowledge that pursuant to Paragraph 19 of the
Lease, Lessor is entitied to 50% of all rental revenues received from any co-locator; provided,
however, that BellSouth and/or Crown shall be entitled to recoup from any co-locator, a pro rata
share of the capital cost of constructing the tower. This capital contribution shall not be shared
by Lessor. Lessor further acknowledges that it will nol be entitled to share in or receive any

portion of any sublease payment or other consideration paid by Crown to BellSouth.

5. Capitalized Terms. Capitalized terms not otherwise defined herein shall have the
meanings set forth in the Lease.

6. No Other Amendments Except as expressly modifed by this Amendment, the Lease
remains unchanged and in full force and effect.

7. Recordation. At the request of either party, a memorandum of this Amendment, or
an amendment to any previously recorded memorandum or short form of lease, shall be executed
by the parties and recorded in the proper recording office.

(Remainder of page intentionally left blank.)

BellSouth Site No.: BRA 128 (St Lucie Wesn1-02)
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IN WITNESS WHEREOF, the undersigned have exccuted this Amendment the day and

year first above written.

Witnesses:

Name: Drlene Cotna

MW,LUL ((’\-—u

Pl'lntNm ’viyuos D.r (et e

. "
it g /)’” A W
PontName: | 7,..-» /. Towssew

BeDSouth Site No: BRA 328 (5t. Lucie West02)

MUI924060N1 7 # 502! DOCISE32.0003

BELLSOUTH:

BELLSOUTH MOBILITY ¢£2<-
a Georgia &<

W dnU‘M:A( Il & cESS 2EC, /T SHE MENES

Name: Sepnaz A, EmL
Title: Enteill. Boredn

LESSOR:

THE CITY OF PORT ST. LUCIE,
a Flori mumc1pal corporation

3 City Contract #20010349
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STATE OF GEORs!A

N
COUNTY OF FyLTon

The foregoing instrument was acknowledged before me this

L"H"day of

December , 2000, by S Orake  as Execyhve DivechGf BellSouth
Mobility £¢£.8 Georgia c<c on behalf of said : He/S®e is personally known
to me-or-hes-produced— ideont: 3

as-tdentifrcation.
Signature of Notary Public
Grwwnne Tl County

mewwe  m. Hookel,
Printed Name of Notary Public
My Commission Expires: 0-2/.'26' /9003 [Seal]

STATE OF FLORIDA

: 88
COUNTY OF MIAMI-DADE

The foregoing instrument was ,acknowledged before me this Jﬁ“ day of
_Decean ber 2000, bYanL&ﬁ_&fgLas_l_’j_ﬂs.n&gU 1 of The City of
Port St. Lucie, a Florida municipal corporation, dn behalf of said corporation.

ll ] l ! ! .’ .r .

My Commission Expires:

BeASouth Siwe No.: BRA 328 (St Luce West-02)

MIL\T404 0N Z@ 5021 DOC\39E32,0005 4 City Contract #20010349
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SCHEDULE "B"

LEGAL DESCRIPTION OF PROPERTY

- DESCRIPTION OF ACCESS EASEMENT

W 'A parcel| of land Mng in Sections 5 ong B, Township 37 Sauth. Range 40 foat. St. Lucts
tapt: County, Fiorida. @ poction of Troet "0" of "Port Si. Lucie Seclion 18, qa recorded In
- Piot x 13, Pages 17 and 17A through 17K, of the Public Recorda of St. Lucle County.

+ (80id parcel being mere particularly described os follows:

ol the Noriheost corner of sold Troct 07, procesd South BF 0f' 48" Went

y ﬁg.ht—of—woy' line of Thorahill Drive o distonce of 47.94 feet to the
BEGINNING: thence dc;orung from goid jouthmy fight—cf—woy line, South 25
Ecst o distonce of 375.28 (ael: thance South 5714 21" Eamt ¢ distonce
feet: thence South 24° 42' 41° Eost o distance of 254.43 feel; thence Soulh
" West o distance of 40,00 feel; thance North 25° 84" 12° west o distance
feet; thenca North B3 05 48" East o distonce of- 20.75 fest; thence North
17 West o distance of 229.35 fost: thence North 57 14° 21° Wesl @ distance
fool; thence North 28 54’ 12" West o distonce of 380.88 feet 1o o point on

aold Sougherly fight~of—way line of Thomhliil Drive: thence North 83 05° 48" Eost giong

sald oty mht-of=way line o distance of 20.00 feet to the POINT OF BEGINNING.

Containig on orea of 14.800.3 Square feet.

DESCRIPTION OF UTILITY EASEMENT

A porcel |of land in Section 8. Township 37 South, Range 40 Fost. St. Lucle County,
Florido, baing o po of Tract "0" of “Port St Lucie on 187, os recorded In Piat

. oges 17 ond 17A through 17K, of the Public Records of St. Lucie County,
. Florida, parcel being more particulorly described as follows: . . g
: Com Ing of the Northeost corer of woid Tract 0°:  proceed South 268" 54' 12" Eost
Eastedy line of woid Tract "0" o diglance of 500.00 foet; thence South 63 08 48°

Wesl o distonce of 10,71 feet to the POINT OF BEGINNING: thence South 24' 42° 41" East

. a distompe of 188.63 feet: thence South 8F 0X' 48" West o distonce of 30.38 foel:
thence North 28 34' 12" Wesl ¢ distance of 10,00 fest; thence North BF 05' 48" East

¢ distorge of 20.73 feet: thance North 24° 42° 41" West o distance of 178.62 feat:’
thence Horth &3 08" 48 Fawt o distonce of 10.01 feet 1o the POINT OF BEGINNING.

Containidg on erea of 2,082 Squore fest.

DESCRIPTION OF CROWN LEASE PARCEL

| in, Section 8, Tewnship 37 South, Ronge 40 East, St. Lucle Col nty,
ofida, being e poftion of Tract 0" of "Port St Lucie Sectlon 18", as recorded in Plot

k 13, Pages 1} and 17A through 17K, of the Pubfic Records of St. Lucie Co nty,
orida, ‘said parcel being more particularly described os foliows:

ommencing at thd Northeast corner of said Troct "0, proceed South 26" 54 12" fast
Egnsterly llne of soid Tract "0" a distance of 500.00 feet; thence continue uth

' 9
F BEGINNING; thefice continue’ North B1* 43" 58 West oldng said Northerly right
line o distancq -of .42.82 feet; thence de orting from sald right—of-way line, Nprth
- 54" West 0 disionce of 31.29 feet; thence North 63° 05’ 48" Fost o distdnce
~35.00 feet: thefice -South 26* 54' 12° Eost o distance of 55.95 feet to the P

200/200+4 31c0# ST:TT T00Z,X¥H' 0T




