- PORT ST. LUCIE CITY:COUNCIL COUNCILITEM, 13T
AGENDA ITEM REQUEST DATE  6/25/12

Meeting Date: June 25, 2012

Public Hearing Ordinance Resolution Motion X

_— ———————————

ftem: #20120045-Concessionaire @ the Civic Center Café

Recommended Action:

Approval to Award and enter into'a Lease Contract with Caffe Luna, L.L.C., for the Concessionaire at The
Civic Center Café. This is a lease contract plus a one-time $10.00 Indemnification, Catfe Luna, L.L.C. will
pay the City 10% commission of the gross sales as rent per month, for five (5) years with yearly renewals on a
continuing bases.

Exhibits: ‘Department memo(s) attached [X]yes [ ]no
All Bid documents, Responses from: Bidders. Bid Tabulation Reports and all related documents

Explanation/Background Information:

The City advertised on DemandStar on April 12, 2012 for a vendor to lease the Café space at the Civic Center.
Office of Management and Budget notified 73 suppliers. OMB received one (1) bid on May 23, 2012. Caffe
‘Luna submitted a proposal that will be beneficial to the Civic Center and our citizens. Staff is recommending
the City enters into a contract with Caffe Luna, L.L.C.

Director of OMB concurs with award: (’é City Manager concurs with award: 2(7/;@

b

Department requestsmnuws to make a presentation.

Submitted by: Shesrmon Covwrad; Parks & Recreation, Director Date Submitted: June 19, 2012

RECEIVED
JUN 19 2012

City Manager's Office



isa Lre nce

From: Sherman Conrad ‘
Sent: ‘Tuesday, June:19; 2012.2:44.PM
To: Lisa Lawrence

Cc: Tonya Taylor.

Subject: RE: Caffe Luna - Agenda ltem
Approved.

[From: Lisa.Lawrence

Sent: Tuesday; June 19, 2012 2:09 PM
To: Sherman Conrad

Cc: Tonya Taylor

Subject: Caffe Luna - Agenda Item
Importance: High

Hi Sherman —
I have untif 4pm to get this to the CM. Can you review and send me a email approval.

Thanks..... ...

Lisa Marie Lawrence, Contract Spectalist
Office of Management & Budget

City of Port St. Lucie

121 S.%/. Port St. Lucie Boulevard

Building "A"- Suite #390

Port St. Lucie, FL 34984

(0) 772-871-5222 * (f) 772-871-7337
Hlawrence@cityofpsl.com

"PROUD TO BE A PART OF TEAM PQRT ST LUCIE"

The information transmitted is intended onfy for the person or entity to which it is addressed and may contain CONFIDENTIAL material. If you receive
this material/information in érror, please contact the semder and delete or destroy the materialfinformation.

Public:Procurement Guiding Principies: Accountability, Ethics, Impartiality, Professionalism,
Service & Transparency’



Memo

i

Port 5t. Lucie

EEJ'HA{.:

To: Lisa Lawrence, Contract Specialist, Office of pfaiagement and Bﬁ’ﬂﬁé—t“? .

From: Tonya Taylor, Civic Center Administrator ® l [_I’Ii;* RS \
Through:  Sherman Conrad, Parks and Recreation Directﬁc | UA‘{ 307201
Re: Caffe Luna, Pietro Civiletti | . —__
Date: 5/30/2012 Gffice. & 3e v &t

Pursuant to the rules and regulations of the City's purchasing guidelines, please ailow this
memorandum to serve as confiration that the Port St. Lucie Civic Center would fike to enter into a
contract with Pietro Civiletti for the operation of the café located within the Civic Center.

The contract must be clear in that Mr. Civilettiand Caffe Luna will not be ailowed to provide any
catering services at the Civic Center unless prior approval is receiving, in writing, by the Facility
Administrator. | would like to refer to.number 14 on the Proposer's Questionnaire, where Mr. Civiletti
writes, "We will also plan on oﬁenng package pians for smaller. meetings and parties.” Only in the
event that Domenick’s Catering is-unable to provide services to an on-site client, would we allow Caffe
Luna to provide the needed services.

We also shouid add in the contract that; should Mr. Civiletti wish to add or delete any items, he needs
to seek written approval. The.reasan for this is to make sure he does not directly compete with food
vendors at events located-within Martin Health System Village Square.

Finally, it should also be noted that ali sale of food and beverage must take place in the Café, not in the
lobby or plaza.

| feel confident that Caffe Luna will be a great fit for the Civic Center and | look forward to its successful
opening.

THpr

cC: Ms.- Cheryl Shanaberger, Deputy Director, Office of Management and Budget

0221 SE Civic Center Place
Port St. Lucie, FL 34952
Telephone: 772-807-4488
Fax: (772) 398-2944

... : CIVIC Center

CRECHEATICAN Where the Research Coast Meets
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CITY OF PORT SAINT LUCIE
‘CONTRACT #20120045

This CONTRACT, executed this day of , 2012, by and between the
CITY OF PORT ST. LUCIE, FLORIDA, a. Florlda Mummpallty, duly orgamzed under the laws of the
State of Florida, hereinafter-called““City” party ofithe first:part, and Caffe Luna, LLC., a Florida Limited
Liability Company, whose principal address-is 691 S:W. Sardinia Avenue, Port St. Luue, Florida, 349353,
hereinafter called “Concessionaire,” party of the second part.

RECITALS

In consideration of the below terms, conditions, restrictions, obligations and covenants set forth herein,
the parties agree as follows: Provide food and beverage concession for the Civic Center Café. Caffe Luna,
L.L.C. will exclusively operate and oversee the Café only.

NOTICES

Concessionaire: Caffe:-Luna, L.L.C.
Att; Pietro Civlietti
691 S.W. Sardinta Avenue
Port St. Lucie, FL 34953
Telephone 772-353-5149
Email: caffeluna201]@hotmail.com

Contract Administrator: Office of Management & Budget
Att: Lisa Marie.Lawrence
City'of Port St. Lucie
121 SW Port'St. Lucie, Bivd.
Port-St. Lucie, FL. 34984
Telephone 772-871-7390 Fax 772-871-7337
Email: llawrence@cityofpsl.com

Contract Supervisor: Civic Center
Att: Tonya-Taylor
City of Port St. Lucie
121 SWPort:St. Lucie, Blvd.
Port St. Lucie, FL. 34984

Telephone 772-871-5092 Fax 772-398- 2944
‘Email: tonyat@cityotpsl.com

SECTION I
DESCRIPTION OF SERVICES TO BE PROVIDED

The specific woik that the Concessionaire agrees to perform is services for Concession Operations at the

Civic Center (the “Concession Premises™). This Contract hereby provides for the Concessionaire to provide
continuous food and drink services. '
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~__ SECTIONTI
TIME: OF PERFORMANCE
The term of this Contract shall begin.ori:the 1™ day of Jiily, 2012 and run for a period. of five (5) years,

except as otherwise provided heteif), the Contract will terminate on :_._]liliejﬂ"’., 2017. This Contract can renew
as per Section XX.

SECTION IH
LLOCATION AND HOURS OF SERVICE

The Civic Center is located in Port St. Lucie, Florida at 9221 SE-Civic Center Place and is open to the
public during normal operation hours (S_chedlﬂe to be provided by the Contract Supervisor), unless otherwise
changed by the City, the Contract Supervisor,-or her designee.

Hours of Operations at the Cafe:
Monday —~Thursday ~ 7:00.a.m. — 9:00 p.m.
Friday — Saturday 7:00 a.m. — 11:00 p.m.
Sunday Closed (unless a special event is scheduled)

The Civic Center shall be open to the public seven (7) days per week, fifty-two (52) weeks per year. All
concessions will be closed all day on certain City Holidays and other days, as deemed necessary by the Contract
Supervisor, or her designee. The parties agree that the Contract Supervisor shall provide the Concessionaire
with notice of closure of the Civic Center:Premises no later than 5:00 p.m. on the day prior to the date.

SECTION IV
CONCESSION USE PAYMENTS TO THE LANDLORD

The Concessionaire shall pay to the City a security deposit of $2,500.00 due and payable upon full
execution of this Contract. The City will hold the deposit in a non-interest bearing account for the term(s) of the
Contract as security for the payment of rent and any damage to the facility caused by the Concessionaire, its
agents, or employees.

Concessionaire shall make monthly Percentage Rent of ten percent (10%) of the previous month’s gross
receipts, without notice or demand,.by the 15" of each month, along with a copy of the prior month’s State of
Florida Sales & Use Tax. Percentage rent not paid by the due date shall bear interest at the rate of nine percent

(9%) per month from the date due until paid.

Percentage rent shall notibe.diie:-and Concessionaire shall not be obligated to operate the facility at the
Civic Center during any time period when the Café is unavailable through no fault or negligence of the
Concessionatre.

The City reports to the State of Florida the Sales Use Tax imposed and collected on the rental use of
City owned property.

1=d g

reports required by th1s Contract, to the followmg
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“City-of Port St. Lucie”
Ms. Tonya Taylor, Civic.Center, Administrator
9221 SE'Civic-Center Lane
Port St. L.ucie, FL. 34984

SECTIONV
REPORTS AND RECORDS

The Concessionaire shall maintain during the term of this Contract all books of accounts, reports, and
records, which are customarily used in this type of operation and are necessary to document Concessionaire’s
activities and sales conducted pursuant to.this Contract. The Concessionaire’s records shall also mclude but not
be limited to gross receipts. The form of any and all such records and reports of the Concessionaire shall be
subject to the review and approval of the Director of the Parks & Recreation Department (“Director”), or his/her
designee. The Concessionaire shall make its records and reports available for review upon the request of
Director, the Contract Supervisor, or their designees.

Concessionaire shall allow the Director, the Finance Director, or their designees, or the auditors of the
City, to inspect all or any part of the compilation procedures for the monthly reports. The time, place and
conduct of the City’s inspections of the Concessionaire’s reports and records shall be at the sole option and
discretion of the Director, or his designee. All records shall be made available during regular business hours at
a reasonable location-in St. Lucie County, Florida for a period of five (5) years after the termination of this
Contract and any extension thereof.

SECTION VI
EXPENSES

In addition to rent, Concessionaire'shall be responsible for fees, costs, and expenses as described below:
e Tclephone (those telephone. lines related to the Concessionaire’s operation) - 100%
o Advertising (for the Concessionaire's-operation only) - 100%
e Any personal property and sales taxes related to the Concessionaire’s operation — 100%
Concessionaire shall provide.all supplies to properly operate the Caté located on or about the Civic

Center Premises. Any items or supplies purchased, or other expenses created, by Concessionaire shall be the
sole responsibility of Concessionaire.

SECTION VI
RESPONSIBILITIES AND SPECIFIC DUTIES

Concessionaire will be responsible-only for the daily operations of the food and beverage services.
Concessionaire-can.only use/sell Coca-Cola products.

Domenick’s Catering has the exclusive catering contract. Concessionaire must receive written consent
from Domenick’s Catéring-for any catering services.

Absolutely no aléohol may be served at the Café.
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Concessionaire shall be responsible for the daily cleaning of the Caf¢ area, and equipment, which shall
also include, but not be limited to; the following:

oPantry

eMoping and samﬁzmg all tile floots daily

e Disposing and rémoving of garbage trash, and grease daily and deposit in proper receptacle.
e The grease trap(s) shall be cleaned daily by Concessionaire. (If applicable)

e Area outside Cafe to be trash free.

~ SECTIONVI
ASSIGNMENT, SUBLETTING AND SUCCESSORS IN INTEREST

Concessionaire shall not sub-lease the Concession Premises in whole or part, nor assign or subcontract
the services to be provided under this. Contract to any other persons or firm without first obtaining the City’s
written approval, which shall not be unreasonably withheld. The City’s written approval of any assignment or
sub-lease shall not be construed as-subjecting the City to liability of any kind or nature whatsoever to any
assignee, sub-lessee, or subcontractor. Further, no assignment, sublease, or subcontract shall, under any
circumstances, relieve the Concessionaire of its liabilities and obligations under this Contract.

SECTION IX
USE OF PREMISES

Concessionaire shall use and occupy the Concession Premises as a Café and for no other purpose.
Concessionaire shall not use or occupy the premlses in violation of any laws, or applicable codes, rules and
regulations, or of the Certificate of Use or Occupancy issued for the building of which the Concession Premises
are a part. The Concessmnmre Shall 1mmed1ately dlscontlnue any use of the premlses Wthh 1s declared by the
violation of any law, code, regulatlon or in v101at10n of said Cemﬁcate of Use or Occupancy. Concessmnmre
shall comply with any order or direction of the City or any governmental authority having _]Hl‘lSdlCUOIl which
shall, by reason of the nature of’ Concessionaire's use or occupancy of the Concession Premises, impose any
duty upon Concessionaire or City with fespect to the use or occupation of the Concession Premises.

Concessionaire shall neither permit nor do anything that will invalidate or increase the cost of any tire
and extended coverage insurance policy covering the building:and/or property located therein. The
Concessionaire shall comply with all ules, orders, regulations and requirements of the appropriate Fire Rating
Bureau or any other-organization. perfonmng a similar function. Concessionaire shall promptly, upon demand,
reimburse the City for any additional premiums charged for any additional policy required to be obtained by the
City as a result of Concessionaire's failure to comply with the provisions of this paragraph. Concessionaire
shall neither permit:-nor:do anything, on or about the premises that would in any way obstruct or interfere with
the rights of any other occupants.of the biiilding, Concession Premises, or attendant facilities. The
Concessionaire agrées that'it shall not use or allow the premises to be used for any immoral, unlawtul or
objectionable purpose, nor:shall Concessionaire maintain or permit any nuisance or commit or sufter to be
committed any waste in, on or about the Concession Premises.
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SECTION X
ALTERATION

Concessionaire:may -not make any changes,:alterations; improvements or additions to the Concession
Premises, or attach or affix:any-articles'thereto without City's prior written consent. All alterations, additions,
or improvements that-may:be:made Upon or’ aboit'the Concession Premises by the City or Concessionaire
(except unattachied trade fixtures and office furniture.and equipmetit owned. by Concessionaite) shall not be
removed by Concessionaire, but shall become and remain the property of the City. All alterations,
improvements, and additions to the-Concession Premises (as permitted by the City) shall be done only by the
City or Concessionaire’s or mechanics, approved by the City, and shall be at Concessionaire's sole cost and
expense. Any such alterations, improvements or addition shall be performed during the days and hours and in
such a manner first.approved by the City..If Concessionaire makes-any alterations, improvements or additions to
the Concession Premises, then the City-may require-Concessionaire, at the termination/expiration of this
Contract, to restore the premises to substantially the same condition that existed prior to the commencement of
this Contract.

Any mechanic's or materialmens lien for which the City has received a notice of intent to file, or which
has been filed against the Concession Premises or any part of the Civic Center or the building, that arises or
results from the'work performed-for and.on behalf of the Concessionaire, or relates to the materials furnished to
Concessiondire, shall be discharged, bonded over, or otherwise satisfied by Concessionaire within ten (10) days
following the earlier of the date-City receives: (1) notice of intent to file.a lien; or (2) notice that the lien has
been filed. If Concessionaire fails to discharge, bond over, or otherwise satisfy any such lien, the City may do
so at Concessionaire's expense; and .any-and all amounts paid by the City, including reasonable attorney's fees,
shall be reimbursed by Concessionaire within ten (10) days following Concessionaire's receipt of any bills paid
for by the City.

SECTION XI
INDEMNIFICATION/INSURANCE

The Concessionaire agrees to indemnify, defend, and hold harmless the City, its officers and employees
from liabilities, damages, losses and costs, including but not limited to, reasonable attorney’s fees, to the extent
caused by the negligent acts; recklessness, intentional or wrongful misconduct of the Concessionaire and
persons emplc}yed or utilized by the-Concessionaire. As consideration for this indemmnity provmlon the
Contractor shall be paid the sum of ten dollars ($10.00), which will be added to the contract price, and paid
priorto commencement of work.

The Concessionaire agrees, on a primary basis.and at its sole expense, to maintain in full force and etfect
at all times during the life.of this Contract, .insurance coverage, limits; including endorsements, as described
herein. The requirements.contdinéd herein, as well as City's review-or acceptance of insurance maintained by
Concessionaire are-not:intended to.and 'shall not in any manner limit or qualify the liabilities and obligations
assumed by the:Concessionaire tinder the Contract.

The parties agree and recognize that it is not the intent of the. City that any insurance policy/coverage
that may be obtained pursuant to any provision.of this Contract will provide insurance coverage to any entity,
corporation, business, person, or organization other than the City. The City shall not be obligated 1o provide any
insurance coverage other:than for the:City or extend its sovereign immunity pursuant to Section 768.28, Florida
Statutes, under: itsiself insured program Any provision contained herein to the contrary shall be considered void
and unenforceable. This provision does.not apply to.any obligation imposed on any other party to obtain
insurance coverage for this'project, or any obligation to name the “City of Port St. Lucie” as an additional
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insured under any other insurance policy;.or otherwise protect the interests of the City as specified in this
Contract, | )

The Concessionaire dagrees:toimaintain Workers' Compensaﬂon Insurance & Employers' Liability 1n
accordance with Section 440, Florida:Statutes. Employers’ Liability’must include limits of at least $100,000
each accident, $100, 0{)_0_each,__dlsease/_emp]oyhe_cg $500,000:each disease/maximum. A Waiver of Subrogation
endorsement must be provided. Coverage should apply on a primary basis. Should scope of work performed by
Concessionaire qualify its:employee for benefits under Federal Workers® Compensation Statute (example, U.S.
Longshore & Harbor Workers Act or Metchant'Marine Act), proof of appropriate Federal Act coverage must be
provided.

Commercial General.Liability insurance issued under an Occurrence form basts, including Contractual
lability, to cover-the hold harmless agreement set forth herein, with imits of not less than:

™,

Each occurrence $1.000,000
Personal/advertising injury $1,000,000
Products/completed operations aggregate  $2,000,000

General aggregate $2,000,000

Fire damage $100,000 any 1 fire
Medical expense $10,000 any 1 person

Coverage 1s to be written on an occurrence form basis and shall apply as primary. A per project
aggregate limit endorsement should be attached. Defense costs are to be in addition to the limit of hability: A
waiver of subrogation is to be provided infavor of the City. Coverage shall extend to independent contractors
and fellow employees. Contractual. Llablhty is to be included. Coverage 1s to include a cross 11ab111ty or
severability of interest’s provision as provided under the standard ISO form separation of insurer’s clause.

Except as to Workers' Compensation and Employers’ Llablhty said Certificate(s) and policy shall
clearly state that coverage required by the Contract has been endorsed to include the City of Port St. Lucie, a
Florida municipal corporation, its-officers, agents and employees as Additional Insured with a CG 2026-
Designated Person or Organization endofsement, or similar endorsement, added to its Commercial General
Liability policy and Business Auto policy. The:name for the Additional Insured endorsement 1ssued by the
insurer shall read " City of Port St. Lucie;.a Florida Municipality, its officers, employees.and agents for
Contract #20120045 for the Concessionaire at the Civic Center”. Said policies shall be specifically endorsed
to provide thirty (30) days written n(}tme to the City prior to any adverse changes, cancellation, or non-renewal
of coverage there under. Said liability insurance must be acceptable by and approved by the City as to form and
types of coverage. In the-event that the statutory hability of the.City 1s amended during the term of this
Contract to exceed the above limits, the Bidder shall be required, upon thirty (30) days written notice by the
City, to provide coverage at least equal to the amended statutory limit of liability-of the City.

The Concessionaire agreesto a Waiver of Subrogation for each required policy. When required by the
insurer, or should a policy condition not-permit.an Insured to enter:into a pre-loss Contract to waive subrogation
without an endorsement, then Cofitractor.shall agree to notify the insurer and request the policy be endorsed
with a Waiver of Transfer of Rights.of:Recovery Against Others, ot its equivalent. This Waiver of Subrogation
requirement shall not apply to-any policy where a condition to the:policy specifically prohibits such an
endorsement, or voids coverage should Contractor enter into such a Contract on a pre-loss basis.

It 1s the: resp0n51b111ty of the Contractor to eénsure that all subcontractors comply with the same
insurance-requirements: referenced above and any additional insurance requirements needed to perform

the scope of work as describéd herein.
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All deductible amounts - will be paid for and be the responsibility of the Contractor for any and all
claims under this Contract.

Commercial General Liability for public liability, not:exclusive for food contamination and food borne
illnesses, during the lifetime: of this.Contract shall have minimum limits of $1,000,000 per claim, $2,000,000
per occurrence. for Personal Injury, Bodily Injury;:and Property Damage Liability.. Coverage shall include
Premises and/or-Operations, Independent Concessionaires, Products and/or Complete Operations, Contractual
Liability and Broad Form:Property Damage Endorsements. Coverage shall not contain an exclusion or
limitation endorsement for Contractual Liability or Cross Liability. Coverage for the hazards of explosion,
collapse and underground property damage (XCU) must also be included when applicable to the work to be
performed. All insurance policies shall be issued from a company or companies duly licensed by the State of
Florida. All policies:shall be on an occurrence-made basis; the City shall not accept claims-made policies.
Specific endorsements will be requested depending upon the type and scope of work to be Concessionaire shall
agree by entering inio the Contract to a Waiver of Subrogation for each required policy. When required by the
insurer, or should a policy condition not permn an Insured to enter into a pre-loss agreement to waive
subrogation without an endorsement then Concessionaire shall agree to notify the insurer and request the policy
be endorsed with a Waiver of Transfer of Rights of Recovery against Others, or its equivalent. This Waiver of
Subrogation requirement shall not apply to any policy, which a condition to the policy specifically prohibits
such an endorsement, or voids coverage'should Concessionaire enter into such an agreement on a pre-loss basis.

Immediately following notification of the award of this Contract, Concessionaire shall agree to deliver
to the City a Certificate(s) of Insurance evidencing that all types and amounts of required insurance have been
obtained and .are in full force and effect. Such Certificate(s) of Insurance shall include a minimum thirty (30)
day notification due to cancellation or non-renewal of coverage. In the “Description of Operations ...”
Certificate shall list Contract #20120045 for Concessionaire at the Civic Center Café.

NOTE: Concessionaire shall not be allowed to operate without proper insurance certificates.

Concessionaite may satisfy the minimum limits required above for Commercial General Liability,
Business Auto Liability, or Employer's Liability coverage under Umbrella or Excess Liability. The Umbrella or
Excess Liability shall have an Aggregate limit not less than the highest "Each Occurrence” limit for
Commercial General Liability; Business Auto Liability, or Employer's Liability. When required by the 1nsurer,
or when Umbrella or Excess Liability is written.on “Non-Follow Form,” the City shall be endorsed as an
"Additional Insured.”

The City, by and through its Risk Management Department, reserves the right, but not the obligation, to
review and reject any insurer providing'coverage.

SECTION XII
DAMAGE OR DESTRUCTION

[f'the-Concession Premises are damaged by fire or other casualty (collective "Casualty"), the damage
shall be repaired by and at the expense of the City, provided such-repairs can, in the City's opinion, be made
within sixty (60) days:after the occurrence of such casualty without the payment of overtime or other premlums
Until such repairs.are completed, the rent (if applicable) shall be abated in proportion to the part of the premises
that is unusable by Concessionaire in the conduct of Concessionaire's café area.

If the City-determines that-such repairs cannot be made within sixty (60) days, the City may, at its
option, make the repaits within a reasonable time, not to exceed one hundred twenty (120) days, and in'such
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event this Contract shall continue in-effect. City's election to make:such repairs must be evidenced by written
notice to Concessionaire within thirty'(30) days after.the’occurrence of the damage.

If the City does not so elect-to make such repairs that.cannot be performed or completed within sixty
(60) days, then either party-may, by written: notice to the other, cancel this Contract as of the date of the

casualty. A total destruction:of the building in which the Concession Premises are located shall automatically
terminate the Contract.

SECTION XIII
DEFAULTS

The occurrence of any of the following shall constituie a material default and breach of the Contract:
o A failure by Concessionaire to.observe, perform any provision, term, or condition of this Contract.

e The making by Concessionaire of any general assignment for the benefit of creditors; the filing by or
against the Concessionaire of a petition to have the Concessionaire adjudged bankrupt or the filing ot a petition
for reorganization or arrangement under any-law relating to bankruptcy (unless, in the case of a petition filed
against Concessionaire, the same:is.dismissed within sixty (60) days); the.appointment of a trustee or receiver to
take possesswn of substantially all of Concessionaire's assets located ‘at'the premises or of Concessionaire's
interest in this Contract, where possessioniis not restored to Concessionaire within thirty (30) days; or the
attachment, execution or other-judicial seizure of substantially all of Concessionaire's assets located at the
premises or of Concessionaire's interest/in this Contract, where such seizure is not discharged within thirty (30)
days.

e Concessionaire shall not be in-default in the performance of-any obligation provided for herein, unless
and until Concessionaire has failed to perform such obligation within thirty (30) days after written notice by the
City to Concessionaire specifying whereinConcessionaire has failed to perform such obligation.

e The City shall not be deemed to be in default in the performance;of any obligation required to be
performed by it hereunder unless and until ‘it has failed to perform such obligation within thirty (30) days after
receipt of written notice by Concessionaire to the City specifying wherein the City has failed to perform such
obligation. Provided, however, that'if the nature of the City's obligation is such that more than thirty (30) days
are required for its performance, then the City shall not be deemed to be in default if it shall commence such
performance within such thirty (30) day‘period and thereafter diligently prosecute the same to completion.

SECTION X1V
REMEDIES

In the event Concessionaire.commits an act of default as set forth in Section XIII or materially breaches
any provision of this Contract, the City may terminate this Contract. Upon termination, the City shall have the
right to collect an amount equal to any or all of the-following: all expenses incurred by the City in recovering
possession-of the Concession Premises, including reasonable attorney's fees; all reasonable costs and charges
for the care of the premises while vacant;:all renovation costs incurred in connéction with the preparation of the
Concession Premises for a new Concessionaire; and.an amount by which the entire.rent for the remainder of the
terim exceeds the loss of rent that Concessionaire proves could have been reasonably avoided.
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SECTION XV
RIGHT OF ACCESS

Upon reasonable notice to:Concessionaire, the: City:and: 1tsiagems employees, or representatives shall
have to right to access to the Concession Premises: Jduring all. feasonable hours for the purposes of exammlng the
same to ascertain whether the Concession Premises and attendant:food and beverage service facilities are in
g00d repair, and to determine if any repairs, which shall be performed at the:sole cost and expense of the
Concessionaire, are necessary. The City shall have no obligation as aresult of conducting any such
examination or inspection, to make any repairs other than expressly set forth herein.

SECTION XVI1
COMPLIANCE WITH LAWS

Concessionaire shall give all notices required by law, and shall otherwise comply with all applicable
laws, ordinances, regulations and codes. The Concessionaire shall, at-its sole cost and expense, secure and pay
any and all fees and charges for any permits required for the performance of this Contract.

SECTION XVII
LICENSING

Concessionaire warrants that it possesses all licenses and certificates necessary to perform the services
required under this Contract. Concessiohaire also warrants and represents that it is not in violation of any laws.
Concessionaire further represents and warrants that its license and certificates are current and will be
maintained throughout the duration of the Contract.

SECTION XVIIL
SPECIAL CONDITIONS

As additional consideration and inducement for the City to enter into this Contract with the
Concessionaire for the use and occupancy,of the Concession Premises to provide food and beverage service to
the patrons of the City’s Civic Center, the Concessionaire agrees.as follows:

1. Itisexpressly agreed and understood that the Concessionaire is in all respects an independent contractor
as to the operation of the Concession Premises and the perfotrmance of its obligations under this
Coniract. The means and method utilized to operate the premises shall be the responsibility of the

Concessionaire.
2. The hours of operation shall be mutually agreed upon by City and Concessionaire.

3. In the event that the City's Contract' Supervisor, or his designee, determines that there are deficiencies in
the service provided by the Concessionaire, the City shall notify the Concessionaire in writing as to the
precise nature of any such deficiencies. Within ten (10) calendar days of receipt of such notice
Concessionaire shall take reasonable steps to correct any deficiencies.

4. The City reserves the right to review and,.if necessary, reject-all proposed advertising of the

Concessionaire’s services to the general public and/or business assocmtes and/or other considered
targeted markets or customers.

520120045 ' Page 9 of 12 Concessionaire at the Civic Center Café



a. The Concessiona"iregsh_all'be;.req_uire’d..to..s_ubmi_t any proposed signage for either mside or
outside the Concession Premises. at‘least'ten (10) calendar days prior to the Concessionaire’s
proposed advertisementsor sign posting date(s).

b. The Concessionaire shall ‘be required to.comply:withithe City's sign ordinance.

5. The Concessionaire shall be responsible for providing and paying for the telephone(s) and internet and
telecommunication services.it intends to utilize; however, they must be compatible with the telephone
system installed in the building and the City’s internet service provider. Concessionaire will be
responsible for any and all charges incurred by Concessionaire related to its use of utility and
telecommunication services for its food and beverage (and any other business operations) on the
Concession Premises.

SECTION XIX
LAW AND VENUE

This Contract 1s to be construed as-thgugﬁ made 1n and to be performed in the State of Florida and 1s to
be governed by the laws of the State.of Florida in all respects without reference to the laws of any other state or
nation. The venue of any action taken pursuant to this Contract shall be in St. Lucie County, Florida.

SECTION XX
RENEWAL OPTION

This Contract may be extended by mutual agreement of both parties starting on July 1%, 2017 and every
five (5) years thereafter, both parties agree to open for renegotiation, all current terms and conditions of this
Contract.

SECTION XXI
TERMINATION

The City may terminate thls Contract with or without cause by giving the Concessionaire a written thirty
(30) day notice. At the termination of this Contract, Concessionaire shall surrender the premises to the City in
good condition and repair as of the commencement date of this Contract, reasonable wear and tear excepted.

The Concessionaire shall leave the Concession premises in the same condition as existed at the
inception of the contract.

e All floors, walls, counters, and windows must be “steam cleaned” and free of grease.

If the Concessionaire is not-in:default upon the termination of this Contract, Concessionaire shall have
the right prior to said termination to remove any: equipment, furniture, trade fixtures or other personal property
placed in the Concession: Premises by Concessionaire, provided that Concessionaire promptly repairs any
damage to the:Concession Premises caused by such removal.

(Balaﬂce of page left intentionally blank)
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SECTION XXIT'
ENTIRE AGREEMENT

The written terms; conditions, obligations-and-provisions of this: Contract shall supersede all prior verbal
or written statements of any official or other representative of the City. Any such statements shall not be
effective or be construed as entering into, or forming a part of, or altering 1in any manner whatsoever, this
Contract or-Contract documents.

IN WITNESS WHEREOQOF, the parties have executed this Contract at Port St. Lucie, Florida, the
day of ,. 2012,

CITY OF PORT ST. LUCIE FLORIDA

By:
City Manager
ATTEST:
By:
City Clerk
Cafte Luna, L..L..C
By: ‘Witness:
Print Name and Title: | Print Name:
Witness:
State of:
Print Name:
County of:
Before me, personally appeared, the of Caffe Luna, L.L.C.
(please print) (Title)

Please check one:

Personally known
Produced Identification:
Identification No. .'

and known to me to be the person-described.in:and who executed the foregoing instrument, and acknowledged
to and before me that executed said instruinent for the purposes theérein expressed.
(he/she)

WITNESS my hand.and official seal, this day of . 2012.

Notary Signature
Notary Public: State of at Large.
My Commission Expires: . (seal)
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- SB#20120045
CITY OF PORT ST..LUCIE CIVIC CENTER
CAFE EQUIPMENT LIST
Please be advised that the City of Port St. Lucie owns-the-following equipment:

(Cafe ltems

1 — Open refrigerator case — self serve counter space
1 — D1splay case merchandiser
1 — Hand sink

[nitial Café Luna

#20120045 Page 12 of 12 Concessionaire at the Civic Center Café



CHECKLIST
SEALED BID #20120045 |
CONCESSIONAIRE AT THE CIVIC CENTER CAFE

Name,ofPropo‘sefEQa f WCQ Lu N ( Pl th{D 0“/‘ ]?‘? fﬁ)

This checklist is provided to-assist. Proposers in the preparation of their proposal response. Included in this
checklist are important requirements that are the responsibility of‘each Proposer to submit with their
response in order to make their proposal.response fully compliant. This:checklist is only a guideline -- it is
the responsibility of each Proposer toread and comply with the Request:for Proposal in its entirety.

_‘/ Mailing envelope'has béen addressed to:

City of PortSt. Lucie
Office of Management & Budget
121 SW Port'St. Lucie Boulevard
Port St. Lucie, FLL 34984

/ Mailing envelope-miist be se¢aled and 1dentified with:
Proposers.Name:and Address

Proposal #20120045

Proposal Title: Concessionaire at the Civic center Café
Proposal Opening Date and Time: May 285, 2012 @ 3:30 p.m.

v’ Drug-Free Workplace Form

/ Each Proposal Addendum (when issued) is acknowledged..

4 Copy of Insurance:Certificate in accordance with Section #5

v Proposer’s Questionnaire

v’ Sample Menu's
4

Have reviewed the Contract.and accept all City Terms and Conditions

v’ One (1) original and four (4) copies of required documents

THIS'FORM MUST'BE RETURNED WITH YOUR PROPOSAL
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PROPQOSER’S QUESTIONNAIRE
- SB#20120045
Concessionaire at'the C mc Center Café

It s understood and, agreed that the: followmg information is'to;be used by the: Clty of Port St. Lucie (City) to determine
the qualifications of Proposers:to perform thié work: required. The:Proposer waives:-any claim-against the City that might
arise with respect to any- decision.concerning the qualifications of the Proposer.

The undersigned attests to the truth:and accuracy-of:all statements:made;on this questionnaire. Also, the undersigned
hereby authorizes any public official, Engineer,.Surety, bank material or equipment manufacturer or distributor, or any
person, firm, or corporation to furnish the City any pertinent information requested by the City deemed necessary to vary
the information on this questionnaire.

Dated this 24" day of May, 2012

Caffé Luna LLC
Name of Organization/ Proposer

By: Pietro Civiletti, Owner

Name and Title
. Corporation, Partnership, Joint Venture; Individual or other?
LLC, Corporation
2. Firm’s name and Main office:address; telephone and fax number, e-mail:
Caffé Luna LLC
691 SW:Sardinia Ave.
Port.St. Lucié, FL 34953
Phone: (772)353-5149 .
Email: caffeluna2011@hotmail.com
3. Firm’s previous names (if:any).
Brooklyn Pizza and Grill, New York
4. List experience have you had operating a Café? Describe the offerings of previous Cafe?
Location Yr. open/closed Average net month sales
New York 200872011 $8.004)
5. Identify the type and style: of SETVICE: that Yyou,propose for the daily operations of the Civic Center

Caté? Provide a- sample feni with pncmg (provide as separate attachment).

We will offer atrue café style. ogemtmn that provides: vanety arid:at the same time simple enough to
maximize pruﬁt We wnll ‘have: morning breakfast startingat:7: 00am. cnnsnstmg_f a.variety of

coffees and pastries. Lunch'will consist of hot and cold options:to.cater to events.occu rring at the civic
center and. members of the gym. Duringithe week'the. cafemnll rémain open until ullpm On Friday and
Saturday evenings - we will'keep.the café open-and provide live entertamment with food and sp_g_c_l_altv Ice
cream:for:all ages. On-Sundays the café will be:closed .uriless there is an eventiat the civic center that

WE1N
requires our.services.:See attached menu.




10.

11.

14.

5.

16.

Please describe how you w1l] promote and market the Café and its offerings to the community.
Please refer toour niarketing:plan.

[dentify any suppliers(s) Proposer plans to utilize to:perform-any of the services.

Supplier’s Name Contact Phone Number Month Spend Estimate
Restaurant:Depot -

Flora Foods (Pompano Beach)

Provide Proposer’s staffing for this;site; including the Proposer’s Contract Manager. Include hot it would provide
and meet, on an as needed basis, event staffing reqmrements Also discuss how Proposer plans to hire City
residents to provide services-and how‘it-approaches diversity in its workforce.

Contract. Manager- Pietro Clvllettl Assistant Manager- Vincenza Ci vnlettn, Café Staff (daily operations) -
Alex-Civiletti.

We williwork with local staffing companies such as workforce: solutluns to hire local city residents for daily

operitions. We will have and keep .call list of staff for larger events. We will also work with onsiteé caterer
to utilize staff.

How.many Workers’ Compensation-claims have you had i the last:two (2).year period?
Give a brief description of each claim/

N/A

How do.you propose to continue to, and participate in, the total effort. of making this a successful operation?
We:have an idea.and plan for thé eafe. However we will make. ehanges*and adjust to find what works best

for_ the café. We want to draw:more people: to the Civic:Center while at the same time accommodate the
people who visit the Civic Center on a daily basis. We will work alongside the City to make this a successful

operation.

Status of contracts on hand;
N/A

Beyond the required Commission; list any value added items that your firm shall provide the City if awarded this
l_ease. These items may bean inc¢rease in.commission rate, cash donations, féod and/or services. Please list type

of-value.added items and:dollar-amount .
We: Elan on offermg'Clg and County employees a 10% discount. We also plan on' offering package plans
for smallér'meeétings and: Qartles

Please describe the:amount the:proposer is:willing to pay monthly for the use of the Cafe. Also, describe if this is
based upon-gross.receipts.ora flat monthly. commission regardless of gross receipts or a combination:of both.

We are offering a 10%:commission.of gross receipts.

Do alt employeés have SafeServ eei‘tiﬁeate"'s‘? Yes X No

NOTE: The:City‘may not accept proposals:from: firins, that have -had adversarial relationships with the City or

firms.thathave: represented entities that have had adversarial relationships with the City. This includes the
firm, employees and financial or legal interests.



7. CERTIFICATION

I (print), Pietro Civiletti am.an officer:of:the above firm-duly authorized to sign proposals and enter into
contracts. I certify that this. pmposal IS made without' prlor understandin g, contract or connéction with any
corporation, firm or person;submitting:a proposal.for-the:same -materials, supplies or equipment, and is in all
respects fair and without collusion or fraud. | underst&nd collusive: blddlng 15:a violation of State and Federal law

and.can result.in fines, prison sentences. and civil: dafiagé awards: Iagree to abidé by:all conditions of this
Request for Proposal.

18.  Proposer has'read and accepts the terms and conditions of the City’s lease agreement

Ol p/ i€ R

Signature. ' Title

If a corporation renders this proposal, the; .Corporate seal-attested by the secretary shall be affixed below. Any agent
signing this proposal shall attach to this form evidence of legal authority.

(Seal)

NOTE: Reéad the questions slowly and carefully: make:certain all parts of the guestions
~are answered completely.
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Marketing Plan

Caffe Luna will strive to attract new.people to. the: Civic:Center and build a‘_rapuiatia'n to keep a growing customer base.
The.signature gelato and specialty ice cream alongside of a:café menu ihclgding;fresh_sa]ads_@ﬁd panini’s were designed
to hélp meet this.goal: Catfe Luna will appeal to the fitness members of the'Civic Center, guests of the variety of events
that take place at-the Civic Center and-draw new customers as well. This will be accomplished by reasonably priced menu

items, quality food and excellent customer sérvice.

Our marketing plan consists of:short term and long term goals. Our short:-term.goals will focus on the opening of the café
and attracting people to the café. Wewill.have a “Grand Opening” week in which we offer specials and discounts. We
plan on offering a discount to all City and County:-empioyees. We will visit other nearby businesses to start building a

customer base. Once we have créated-a small customer base we will work towards the long term goals.

The most important factor in a successful marketing plan is knowing your target audience. This can only be determined
after the café-has been opened. However, before the café is open ang’j during the first couple of months of business, we
plan to make ourselves known through public relations. We will track our business progress in order to determine the best
target audience. Once this audience’is targeted we will use a variety of marketing:tools such as print, radio, and

networking to reach them and attract them to the café.

We plan on relying heavily on the fact that we will be offering a product that is not common. We feel that the gelato and
specialty ice cream-is something that all ages tan.enjoy. We want to provide a place for families to come, relax and enjoy
a cool treat.. In turn we hope to-help the Civic Center become known for more than just a recreation and room rental

facility.

Our ultimate goal is build a small-successful café that will benefit t'he;City, the Civic Center and all of our customers.
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Project/Schedule Timeline

We have already been in contact with our vendors that'we plan on using.to'purchase the necessary equipment. We also
already own equipment from our previous restaurant. We.have also already contacted our food vendor that would supply
our-product and within'a week our account will be setup. We:alréady have a staff that is ready to begin should we receive
this contract. Everything can be up and running within two weeks of recelving this contract. Our experience in the

restaurant/cafe field will help make:the process:quick and easy.
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May 15,2012

Mr. Pietro’ leettl
,Caffe Luna, LLC

691.SW Sardinia Avéniie
Port St Lucie; FL 34952

RE:.Instirance PropGsal/Quote

Dear:Mr..Civiletti:

Please find;our insurancé pr oposal for' the-new. business: you would like.to-open at: 9221

SE Civic.Center P, Pt::St'Lucie, F1..34952.

Please review the’ pr'oposal 'Eﬁi"efullyf'aé‘ﬁﬁi' quote: does C{)ﬁip"l'y with all i*é’é;liii'éménts

should'the City of Pt..St Lucie award:you the%’apploval to: open this restaurant'in‘the:Civic

Cénter:

Once approval has been granted:we would need’to.meet toiobtain the-following'to bind

'covemge and i§suéithe:Céttificdté of- Insurance to the Clty of Port’St Lucie. Company

-t W e -

requires we completelan application, 1eject10n of teirorisincoverage. afid premium. This
is needed for:all lines:of' coverage:

Also prior to:Binding,Coverage:the: Insurance Carrieris requesting:the:following
information:

o Confirmation on.your letterheadistating no knownor:reported losses in the
past or now.as:a.restaurantowner.

T look forward to WlltllnghlS insurance-for-you: and.look-forward to helping:you to.start

this;business: ‘Thank you foriconfiderice in ot agency ‘andwe ook forward to working
withryour. If you have any.questions, please call:me-at:(772) 335-3445 EXT-#6408.

Sincerely,

Cmﬁmélcml Agcnt
Carolyn.Lombardi@harboria.com

Enclosures

6645 5108 Hivy.. 1 «Por St Lur.u:. Fi2-34952:
Phone: 772.461.6040.0r,772,335,3445 « F’L‘-E ??E 460.231 5"

WIWW, harb_or ia.com
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Catfe Lwria LLC
Insurance. Proposal

INSURED.NAME: Caffe Luna, LL.C
POLICY PERIOD Sub'ect to.Bid — Proposed:date: 7/01/2012:7/01/2013

lNSURED LOCATION:: 9221 SE:Civi¢.Center: Pl Pt St Luc:e,‘FL 34952

I.

1I.

o © o o o

LIABILITY =Iandmark American‘Insurance Co: (rated A Excellent by A.M. Best)
| Each Occurrericé: $1,000,000
Annudl Aggregate: $2,000,000
Products/Completed OperationsAggregate:  $1,000, 000
Personal Injury;& Advemsmg $1,000:000
Fire Damage Legal Liability:. $100,000
‘Medical Payments; '$10:000
Hired & Non-Owned: Auto, Liability: $l ,000,000

PROPERTY - Landmairk Ameiican.Insuranice Co. ‘(rated:A.Excellent by *A.M.Eest)
Business Personal. Property: $30,000
Loss.of Income; Actual'Loss Sustained 12 months
$1,000 Deductiblé:Per: Occurrence’
Special Fori.
"Replacement Cost:Valiiation

Excludes Flood Covérage
It'is. lequned that'you maintain‘a Cential: Station Réporting Alarm System. for

Theft-coverage to apply.

Annual Premium (Property, Liability: & Hired Non-Owned Auto:Coverage): $2,297.00 .

Page:1of2

. - - i : _

ﬁﬁ455 US Hwy. | »,Pore St. Lucie, Fl. 34952
Phone: 772! 461 6040 or 772:335:14457s Fax 772.460.2315

WWW. harbﬂm com,




INSUREDNAME Caffe:Luna, LEC
POLICY PERIOD: Siibject to Bid — Proposed date: 7/01/2012-7/01/2013
INSURED LOGATION: 9221 SE Civic:Center PL, Pt.St Lucie, FL:34952

I11.

1.
2.

3,

_Workeérs Compensation:~Summit Holding Insurance Co.
Each Accidenf: $100,000
Policy Limiti $500,000
Each Emplojee: $100,000:
Annual Premium . (Worker 'siCompensation). $1:500.00
Umbrella/Excess Lia bilifv.-.Ghverage; ,

Eachr Qceuirence Linit: $1,000,000 -

Annual Premivm (Umbrella Coverage). __5850.00.

NoTES

Damage by flooding is not covered. A- separate fload policy is. available, if:desired.
Protectlve Safeguards Warranty:Thefi:coverage requires:an operational central station

- - T

bu1glal alarm System.
In addition to standard property exclusions, the following éxclusions.also apply Molcl

‘Mildew or other: -Fungi, Seepage, Pollution, Contamination, War & Civil Wal Water

______ — i B LT - ._\_._— .

& Air Exclusion, Bmloglcal or:’Chemical. Matel ials, Terforism & Wat. Exélusion.
Protective’Safeguards:are required,by carrier; Fire extinguishers.&.Smoke Detectors
in Working order. Also:Semi-Annual Cleanmg Contract for: cmklng aiea & Exhaust

Hood:
,'-Employee dishonesty:coverage.is:available. "This provides:coverage foritheft of

money-or property by employees from’ employer ‘The costis based oii the ntimbes: of

employeesiand limit:oficover age. Quotation gladly provided.
Employment practices liability'is available-and is:a separate policy: This: prowdes

coverage: for-alleged harassment, ‘discrimination,’ swrongtul termination arid other
,employment related issues: Information.and quote provided upon request.

‘qug:2 of:2

6645'S:. AUSR HW} 7] . Pﬂrt St Luc:e FL 34952

e T

Phione: 772.461.6040 6r-772:335. 3445 Fax? r??E 460. 2315:
www.harboriaicom
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INSURANCE;

INSURED NAME' Caffe.l'una; LLE
_POLICY PERI_OD Sub]ect tn Bld Prﬂ osed {late'

7/0'172'0'12 7/0'1/2'0'1*3'

7. If you furnish employee: benefits, such asihealth. insurance; we recommend Employee
Benefits Liability.. Further information gladly provided regarding this coverage; 1t desired

8. Loss:of Bisiness Ihcome:sometimes cﬂlled Business: Intenupt:on payssyour: lost. profits-and
.continuing expenses:if-the business:] is:forced-to shut'down due to' loss:to covered propeity- by

—ur— ST EalEEl o CE R R I T TR

a.peril insuredragainst, such’as!firé Quﬂtatmn glad]yéprﬂvlded upon request..

9. "Terrorism Risk coverage Is: availableﬁfar an-additional | premium.: .Please complete the attached

I TRV

forms to-€ither accept or reject: this:cover rage., These. foris,are’ 'necéssary and must be

-completed in.or der-to bind ¢ coverage.

10. The-personal‘property. insarance values isan estitmateronly -based on ififarmation you have.
furmshed Harbor Iiisirance *Agency:assunes no responsibility for: the’ accurdcy ofithese
vilues. If y you'are:not'siire. of the: accuracy-of.the values:stated; a: property’ appraisal:should be-

obtained from.a qualified-licensed. redl.estate appraiser, building contractor; or pensc}nal
property-appraiser.

Insurance Company: Landmark:American Insurance Cnmpang

A. M..Best Co..Rating: A

'Eﬁta,l.Ar!.n_uﬁi,l-é_ﬁ!l‘?Prgneﬁ!"ty;.ﬁ Liability & Hired Non-Owned Aiito: $2,297.00

Umbrella:& Workers Cuﬁipénsﬁ’tioh.cnvefage-Aunq;;lirfpgm_imq_;ﬁ_z;aso;.oo

(Premium:can-be:invoiced.-monthly with:25% downsat time of binding coverage)

Lan_dmalk American:is a surplusilines insurance:carrier: Persons'insured by surplus lines:

'--L-|.-l-'—"‘-—-

carriers:do.not"haveithe.protection of the Florida Insurance:Guaranty Act:

This is a:brief.description. of.policy coverage-only. The: full.and.exact contract; including; exclusions and
llmliatmns is:contained in;the. pﬂllcj,r

Page3.0f3

6645 S..US Hwy..1"*"Pore St Lucie FL- 34952
Phone:;772.46156040 or. s 335. 3445+ Fax:,772:460.2315

www hatbotiacom




Section 6

‘Drug-Free Workplace



DRUG-FREE WORKPLACE FORM

The tindersiened vendor. ifi accordance with Floridd Statute Section287.087 hereby certifies that

does:

(Name:of Business)

1. Publish a statemert -notifying employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a cotitrolled substance:is prohlblted in the workplace and
spemfymg the actions that shall be taken against employees for violations of such
prohibition.

2. Inform employees about the.dangers of drug abuse in‘the workplace, the business's policy
of :maintaining a drug-free: workplace, any available drug c¢ounseling, rehabilitation, and
employee assistance programs, and the pénalties that may- be.imposed upon employees for
drug:abuse violations.

3. Give each employee engaged in:providing the commodities or contractual services that are
under proposal a copy of the:statement specified in subsection (1).

4, In the statement spemﬁed ih sabsection (1), notify the employees that, as a condition of
working.on the commodities.or. dontractual services‘that are under proposal the employee
shall abide by the terms of thé statement and shall notify the employer of any conviction
of, or plea of guilty or nolo contendere to, any violation of Chapter 893 Florida Statutes or
of“any controlled substance lawof the United States:or any state, for a violation occurring
in the workplace no later than five (5) days-after such conviction.

5. Impose a sanction on,.or require the:satisfactory participation in a drug abuse assistance or
rehabilitation program”if ‘'such is available in the:employees community, by any employee
‘who 1s so convicted.

6. Make a good faith effort to continue to maintain -a drug-free workplace through

implementation of this section.

As the person authorized to sign the statement, I certify that this firm gémplies fully with the above

requirements. / ]
] "-..
\”‘“‘" ¢ T
\\\Pro ser s Signature
cC [ .
/ Dat
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www.sunbiz.org - Department’of State: Page 1 of 2

Home . ContactUs E-Filing Services Document Searches  Forms Help
| AnnualReportFiling
Previousonbist  Nexton LISt peindigiiienfriiig .Entity Name Search ;
No'Evén ts No Name. H|stn@°t't*“”5 Name Registratmn {@?‘Subm!tﬁ]

Fmt:tmus N AN REDBWA e oo ssssomswommisssain

.' Detall by Entlty Nam@ment Lien Flllng*s

FL. Profit Articies of Incorporation

Florida Limited Liability’ Cﬁﬂmﬁﬂ;ﬁﬂ Articies of incorporation

.CAF.F?E' { UNA.LL.C. FL Limited Liability Company Articles of
| o Organlzatmn

e P = A S S e el i - o

FL Certificate of Limited Partnership
Document'Number.L12000065301 Corporation Dissolution (profit and. fionprofit)

Filing Information

FEVEIN-Number  NONE LLC Dissolution
Date Filed 05/14/2012  Foreign,Corporation Withdrawal {profit and
State Fl nonprofit)
Status ACTIVE Foreign'LL.C Withdrawal
/ Effective Date 05/15/2012 Sunbiz E;ﬁﬁng by FAX
| -Princ’ipal Address Electronic Certification

691 S.W. SARDINIA AVE.
PORT ST. LUCIE FL 34953

Mailing Address

691.S.W. SARDINIA AVE.
PORT ST. LUCIE FL 34953

Registered Agent Name & Address

CIVILETTI, PIETRO
591 S.W. SARDINIA-AVE.
PORT ST. LUCIE FL 34953 US

Manager/Member Detail

Name & Address
Title MGR

CIVILETTI, PETRO
691°S:W. SARDINIA AVE
PORT ST. LUCIE FL 34953

Title MGRM

CIVILETTI, VINCENZO
691 S.W.-SARDINIA AVE. '
PORT ST. LUCIE FL 34953 -

Annual Reports

- | No.Annual Reports Filed

Document:images

No images.are available for this filing.

Note: This 15 m::t offi GIEﬂ reccrrd ‘See-documents if question or confiict.

e A e BRI, o el T S ol T R A WWUMQM&MM N M 1T D R TR oo ete i bt L L I DOBI00 00 D28 IIE N Te aak e

Al Sy

e o e ek = o R -y L e L e mwmw—w—ww

http://www:sunbiz.org/scripts/cordet.exe?action=DETFIL&ing_doc_number=L120000655... | 5/29/2012
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OPENED: Nay 25,2012

CITY OF PORT ST. LUCIE |
OFFICE OF MANAGEMENT & BUDGET
BID OPENING LOG
BID#  20120045-LL : | .

‘BID."TITLE: Concessionaire at Civic Centér Café
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CITY OFPORT ST. LUCIE
OFFICE OFMANAGEMENT &:BUDGET
BID'OPENING LOG

BID #:20120045 —
OPENED: May 25, 2012
TIME: 2:00:00pm.

BID TITLE: Concessionaire at Civic-Center Café

The following vendor(s) submitted proposals:

T Lwno. [ P io Tode

The following vendor's submitted a "No.Bid":

‘11

Number of Companies Notified: ... .b .. L.
Number of Bid Documents Dlstrlbute:d 3)
Number of Bids Received: . ] e

"NOTE: Offers from vendors listed herein are the only offers:received timely as of the above opening date and
time. All other offers submitted in response to this solicitation, if any, are hereby rejected as late.



AGENDA

Pre-Bid Conference
Bid #20120045-LL
Concessionaire at the Civic CenteriCafé
May 10,2012 @ 1:00 pm

This meeting is being recorded; During the question and answerperiod please clearly speak your
name-and the firm you are assocmted with before asking-your questions. Thank you.

1. Sign-In Sheet

2. Introduction of key personnel

3. Reminder: Bid opening:date is May 25, 2012 @ 2:00pm
No Bid will be accepted after that date and time.
Any Bid received late will be returned unopened.

4. Reviéw of Specifications requirements:
o Insurance Requirements
e Bid Requirements
» Bid Sheet
o Last date for questions is May 21, 2012: All questions must be submitted in
writing to Llisa Marie Lawrence:at llawrenceﬂcltvofpsl com.

5. Tum over to: Toyna Taylor
6. Additional questions from Prospective Bidders.

7. Adjourn



I XE,]

c LQC I - €L L yd

DN AV

1 XB,]
U] ¢
:XB,]
gd <l
IXB,]
d 11
X8,
Ud 01
'Xe,]
Ud 6
Xe ] -
Ud 8
Xeq
Hd L
'XB ] _
1d -
- 1XE,]
Yd R N ! @ L — >
s | ST ORIl | A K B kD | A0] oL DRIgL

| DLy ﬁ-m%& 2 -2 Xe]

204, /=T LL U

br )54 7247 Q\@\w\ﬁ /1

b7 I G oY I

W2 &h\m\

}3

Xe

— 2597999 214 Ud

12 %Né\%@u |1 37101

e mﬁ%@

11270270 TR
e

LECL-TL8-TLL  *Xey

Nmmm r\xw NEL 4d

w09 [SAJOATIOD)SOUBIME]]

dINO-TSd Jo A0

e L e - ' s e H . .“.on.. i - M..J.. e .
q 3 SR SRS 2 :
- " - in .v...nm a bt & -
. T .....v.u.n - .m 5 ~ 1.
) Y I3 Y s
Fh e i i wmv.ﬂ..f %
n
M.n N
.............. ] : e .n..,..n. ...vr.?.. i ..ﬂ.... "
ui.&.ww ...U\.. b Y : e
£
Ly _%%:aa / - S U %w =
FARR Pao bt B ¥ 4 i nn ot onne W st W ¢ A SRR A Lﬁmﬁﬂww e ?ﬁ%ﬂaﬁt s&ﬁ%%% oo S

OUAIMET DLIBJA] BSI]

wdoo: 1 ® 7107 ‘01 ABIN
3J8) 12U IIAL) 3Y) JE AIIBUOISSIDUO))
TI-SP00TI0T
NT NOIS dId-1dd



Bid Details*- Onvia DemandStar . Page 1 6f 2

et
User: Lawrence, lisa  Organjzation: City of Port St. Lucie - Office of Management and Budget Logout. | Help
DEMANDSTAR
vy ONVIA.

R N R

R oy L
o.Buyers . Account info

o e

My DemandStar
Log Bid [View Bids] Log Quote View Quotes SupplierSearch Build Broadcast List

Bid Details.

Bid information
Agency City of Port St Lucie - Office of Management and Budgst

Bid Type Request for Sealed Bid
Bid Number 58-2012-0-2012a
Fiscal Year 2012
Bid Writer Lisa Lawrence
Bid Name Concessionaire at the Civic Center Cafe
Bid Status. Active
Bid Status Text HNone
Due Date/Time  5/25/2012:3:30 PM Eastern
Broadcast Date  5/3/2012
Bid Bond No

FProject Estimated
Budget 000

Fian {blueprint)
Distribution Options

Nong
Distribution Method Downioad and Mail
Distributed By  Onvia DemandStar

Distribution Notes None

Scope of Work 'g;i tg;tyé ::éﬂtqueat:ng-mtereated firms to submit a proposal {0 be a food and beverage concessionaire at the Civic

E-Bidding No

l.egal Ad

Please select either the View or Edit button toimanage legal ad.

Pre-Bid Conference

Non:-Mandatory

May 102012

1:60pm

Civic Center

9221 Sk Civic Center Lane
Port St. Lucie, Fiorida

Publications

NO Publications: Data:Found

Documents

Cafe Floor Pian (1 Page, Complete)

Bid Package 55 420120045 (Complete)

Commodiity Codes

http://www:demandstar.com/buyer/bids/Bid_Detail asp? PU=%2Fbuyer%2Fbids%2FDefa... 5/25/2012



Bid ‘Details ~ Onvia DemandStar Page 2 of 2

e Ol
- -

SRV:982:13 - Hospitality Sernvices'{(Incl-Wihe-and Cheese’ Events}
SRV-962:18 " Cafeteria and Restaurant Services

SRV-9562-40 - Food Dfstnbutmn Services

SRV-862-60 - Party, Holiday, and.Event Decorating Serviéés

Statistics
Planholders Thergare 3 pianhul_ders_fﬂ'r this bid
Broadeast List 70 suppliers have been notified
Supplemental Suppliers 1 Supplemental Suppliers
Filtered NG

Posi-Bid Viewers 0 viewer(s)

.. N
Qﬂ?ﬁﬂﬂﬂetumz@;ﬁjﬁ

DemandStar is a praduct of Gavia, Inc, (c) 1997-2012. All rights reserved. | Terms of Use | Privacy

http:// BEW;.df:m_ands_t;g_r-.091111bu}f§1j[h_i_d3/8id_Detail.agpj?_RU=%2EbL_}ye__I:%zFbids?/u,zFDefa. .. 52 5{20 12
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20120045,

CITY OF PORT ST. LUCIE
SB #20120045

" .CONCESSIONAIRE.AT THECIVIC CENTER CAFE

Prepared By:

Lisa Marie Lawtence
Contract Specialist
Office.of Management & Budget
121 SW Port St. Lucie Boulevard
Port St. Lucie, FL 34984-5099
772-871-5222

Hawrénce@gityofpsl.com

E'age 1 "0f_ﬂ3-_2 Concessionaire at the Civic Center C'a:fé' :
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REQUEST FOR PROPOSAL

SB #20120045 for Concessionaire at the :Civic Center Cafe shall be received in the Office of
Management & Budget-(OMB), of the City of Port St. Licie: (Clty) 3N loor, Stite 390, Building “A” of
the Municipal Complex.located at 121 SW Port St. Lucie Boulevard, Port St. Lucie, FL 34984-5099, no
later than 3:30:00 p.m. on May 25, 2012.

The City is requesting interested firms to submit a proposal to be:the food and beverage concessionaire at

the Civic Center Cafe.

On-Site Caterer (DomenicK’s) shall have exclusive liguor and non-exclusive food and non-alcoholic
catering rights as listed in contract #20100036.

The City has scheduled a non-mandatory, one-time only Pre-Proposal Conference and Site Visit for all
interested parties, at the Civic Center, 9221 SE Civic Center Lane, Port St Lucie, FL 34952, starting at
1:00 p.m. on May 10, 2012. At that time, the requirements, specifications and other documents shall be
explained, and questions regarding’the proposal shall be discussed. Attendance is strongly encouraged as
this shall ‘be the only forum to ask quéstions and seek clarification. A tour of the Civic Center shall

immediately follow the conference.

All proposals must be received by the date-and time specified above. The proposal time must be and shall
be scrupulously observed. Under no circumstances shall proposals delivered after the time specihed be
accepted or considered. Such proposals shall be returned to the Proposer, unopened. It is the sole
responsibility of the Proposer to ensure that his or her proposal reaches OMB on or before the closing
date and time. The City shall in no way be responsible for delays caused by any occurrence. No
exceptions shall be made.

The City reserves the right to reject ‘any and all proposals, to waive any and all informalities or
irregularities, to negotiate with any qualified Proposers, and to accept or reject all or any part of any

proposal as it may deem to be in the best interest of the citizens of the City.

Lisa Marie Lawrence
Contract Specialist

CAUTION

Submitters. should ‘take caution if Unitéd States mall or mail delivery services are used for the
submission of propasals liiternal mail distribution in Clty Hall frequently does not occur prior to
2:00-pm.. It i IS suggested that' you mail your response in adequate time to assure that it shall arrive
on the day prior to the bid opening date.

20120045 Page 2 of 32 Concessionaire at the Civic Center Café



OVERVIEW

The City 1s soliciting proposals from qualified and experienced Proposers, registered -to practice in the:
State of Flonda to provide Food and Beverage Concessionaire:services for the Civic Center Caf¢.

Currently, City personnel manage the Civic Center operations, ificluding a Facility Administrator and
three (3) event/sales staff as well as a Hospitality Manager. City personnel handle the cleaning and
maintenance of the building, however, the On-Site Caterer is responsible for cleaning the kitchen. The
Hospitality Staff with the support of the City's Communication Office market and sell events. The City
works closely with the. Chamber of Commerce as well as the St. Lucie County’s Tourist Development
Council to promote the Civic Centet through print and electronic media.

INTENT
The City 1s seeking proposals from firms having the qualifications, resources and capacity to:

1. Provide food and beverage concession for the Civic Center Caté. The City intends to select and enter
into a Contract with the best qualified Concessionaire submitting a proposal for this position.

2. Exclusively operate and oversee the Caté only.

The term of the Lease shall be five (5) years, commencing no later than July 1, 2012, with yearly
renewals on a continuing basis.

The Café space is outlined on the floor plan (see separate attachment). Only with written permission from
the Facility Administrator can the Proposer use any additional space for their operations.

SITE INFORMATION

The City of Port St. Lucie is a young and growing-residential community located in southeast Florida on
the Treasure Coast between the ¢ities: of West Palm Beach and Orlando. The City mmrporated in 1961
and is the largest City in the county and fegion. The City has been one of the fastest growing cities in
Florida. The City is approximately 115 square. miles with a current population of almost 160,000 full
time residents, and over 200,000 during the winter season. The growth is due to several reasons related to
the quality of life including access to Interstate 95 and the Florida Turnpike and regional attractions,
beautiful beaches nearby and a warm Florida climate. There are various economic and recreational
opportunities in the area. The avérage-age-is 37, which is a reflection of the family orientation of the City,
hence, the motto “A City for All Ages”.

o During'the:2010-2011] Fiscal Year more than 235,000 people visited the Civic Center.

.o Notable large eventsiinclude Home Shows, Baby Consignment Show, MMA Events, Basketball
and.other sport tournaments, and several outdoor event held in the Martin Health System Village
Square.

Bidder should submlt .questions in wrltmg at least ten (10) days prior to the Proposal opening. The City
may not.answer. questlons received less than forty-eight (48) hours before the Proposal opening. The City

shall not.respond to-oral inquiries.

20120045 Page 3 of 32 Concessionaire at the Civic Center Café



The-City shall respond-to inquiries and :any supplemental instructions in-the form of a written.addendum
distributed by Onvia.comito all Proposers’ who:received the sealed.bid paeket from OMB:iOnvia.com. The
City shall not:be.responsible fotiproviding §aid addenida: to poténtial bidders who recéive a bid package
from other sources.

To ensure fair censiaeratien for all Prepesers it must be clearly understood, Ms Lawrence is the erﬂ’y
persen In any ether department Addltmnally, the C]ty prehlblts communications initiated by a
Proposer to any City :Official or- employee .evaluating or considering the proposals (up to and
incliiding the Mayor-and City Council) prior:to the time an award: decision is made.

NOTE: The City shall not accept proposals from firms; that have had adversarial relationships

with the City or firms that have fgepljesented' entities that have had adversarial relationships with
the City. This includes the firm, employees.and financial ‘orlegal interests.

RESPONSE FORMAT

Proposers shall submit the following. information. The City shall evaluate this information for award
consideration. Provide specific responses-to each requirement/question-in the submittal. Please submit all
information on plain.8 2 x 11 paper:

VERY IMPORTANT: All resp 'mii;lent's-'&rshall submit theéir proposals in this same order.

1. Proposer’s Questionnaire

2. Proposer shall submit a one (1) page sample menu including price representing the types of food items
to be offered for the Café.

3. Provide a proposed marketing Iiljﬁn':for’the-Café-Operatiens.
4. Provide a project schedule/timeline showing how you plan to-be:operational by July 1, 2012.

5. Proposers are required to submit-proof of the types and dollar amount they are presently insured.

6. Proposers;are required to submit one (1)-unbound original and four (4) copies of their proposal. All
copies shall beion 8 ¥4 x 117 plain white paper.-typed, with tabs separating .the sections, and signed by
the Proposer’s-contractually bmdmg authority.

Responses must be received.by the City, OMB, no lafer than 3:30:00 P. M on May 25, 2012. Mailing
envelope shall be:addressed to:

City-of Port.St. Lucie

Office of: Management & Budget
121.SW- Port St.'Lucie Boulevard
Pott:St. Licie, FL 34984
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Mailing envelope must be:sealed and marked with:

Proposers: Name:& Address

Proposal Number:#20120045

Proposal Title: Concessionaireiat the'Civic Center:Café
Proposal @pemng Date and Time: May 25,2012 @ 3:30:00 P.M.

1. GENERAL REQUIREMENTS

1.1 ._Ee_quest;fﬁr_ﬂf’-(ip”osa{l - All requirements contained in' the Sealed Bid are hereby incorporated
1in this specification.

1.2 Cost of Preparation of Proposal - The-City shall not'be responsible for any cost incurred by
any Proposer in the pr_cparaﬁﬁn of his/her proposal.

1.3 Examination of Drawings and Contract Documents - Proposers shall thoroughly examine
these ‘specifications and.all 6thér-drawings, documents or otheér materials referred to herein -and

conduct such investigations' and visits as may be necessary to thoroughly inform themselves

regarding existing facﬂlty, personnel and other conditions relative to compliance with this

Specification.. No'plea of ignorance by the Proposer of conditions that exist or may hereafter exist,

as a result.of faillure or-omission on the part of the Proposer to make said investigations and visits,

and/or faillure to fulfill in every detail the reqmremems of this ‘Specification and documents

- promulgated therein, shall be:accepted.as a basis for varying the requirements of the City or the
. compensation of the:selécted Proposer.

1.4 Qualifications -- Proposers shall have the necessary orgamzatlon experience, capital, and
equipment.to carry-out the provisions of the Contract to the:satisfaction of the City.

1.5 Award of Contract - The award of the Contract, if it is -awarded, shall be to the most
responsive, resp0n51ble Proposer-whose: qualifications indicate-the award shall be in the best value
to the City, and who shall.comply. with the: requirements ot the Proposal Specifications. No award
shall be made until ‘all necessary nvestigations have been made into the responsibility of the
Proposer and the City is satisfied that the Proposer is qualified to do the work.

1.5.1 Default - 'If the selected. Proposer to whom-the Contract:1s awarded does not execute
the. Contract .and furnish the requlred insurance.and ‘other required documentation within
ten (10) days of the date,of Notice of Award, the Proposer may be considered in default
and, at the City’s discretion; the City shall have' the right to :award the Contract to an

-al_tematlve Proposer.

1.6 ‘Vhi’f‘iﬁhéés"ftb? Spécifications: --.*Erbp'oserg niu'st:indicat;-::] any variances to the Specifications. It
variations aid/or alternates are not stated.in Proposer's reply; it shall be construed that the proposal
fully conforins:to-the specifications.

1.7 OSHA Compliance - Proposers must agree that the products furnished and application
methods shall comply with applicable provisions of: the Willlmns-Stelger Occupational Safety and

‘Health Act of 1970.
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1.8 Timeliness of Submittal - All proposals must be received by the: date and time specified
above. The pmposa] times must be-and: shall be scrupulously observed. Under no circumstances
shall proposals delivéered after the time spemﬁed besconsidered. It 1s the sole responsibility of the
Proposer to ensure. that his/heér proposal reach OMB locited.on the 3% Floor,; Suite.390, Buﬂdmg
“A”. on or before the,closing date and time. The City ‘shall.in no: way be respon51ble for delays
caused by any occurrence. NOTE: Responses by telephone, telegram or facsitiile shall not be
accepted.

1.8.1 Right to Reject ~The City Council reserves the right to waive irregularities, reject
and/or accept any. and all proposals, in - whole or in:part, or take other such actions as best
serves the-interests of the City.

1.8.2 Proposal Opening Exténsion - The City reserves the. right to extend the proposal
opening date when'no responses or only one:(1) response 1s received. The City shall return
the received response uncpened

1.8.3 Checklist - Proposers are requested to-return‘the attached Checklist that.is contained
in the proposal package with their Proposal.

1.9 Execution_of Contract - Selected Proposer shall be, required to execute a Standard City
Contract within ten (1 0) days.after notification by the: City:that Contract is-available and thereafier
comply with the: terms and.conditions contained therein. No Contract-shall be considered binding
upon the: City until it has been properly executed.

NOTE: The selected. Proposer-shall. be réquired to.accept ‘the:terms and conditions of the City’s
Contract. Read the Contract ¢aréfully, if Proposer-cannot accept these terms and conditions the
proposer should not stibmit’a proposal.

1.10 Failure to Execute Contract:-Failure on the part. of the selected Proposer to execute the
Contract.as required:shall-bejust-cause -for the annulment:of the'award.

1.11 Subcuntractmg or. Assngnmg of the Contract - The:selected Pmposer shall not subcontract,

sell, transfer, assign or othérwise dispose of the ‘Contract or any portion thereof, or of the work
provided for therein, or of his right, title or interest therein, to any person, firm -or corporation
‘without the written consent:of the City. Each Proposer:shall list all subcontractors and the work
provided by the suppliers on the-Proposers Questionnaire:.

1.12 Timme, of :Award:- The Clty reserves the right.to hold proposals:and pmp{}sal guarantees for'a
‘period:not.to exceed ninety (90) days.after the: date of the proposal opening stated in the Request:
for Proposal before awarding'the contract. Contract award. constitutes-the date-that City: Council
votes'to approveithe 'Sedled Bid:award.

1.13- Riiblic; Entity- Statemert - Section 287.133 of the Florida Statutes places ‘the following
restrictions:on the abili'ty.-o_f;persqns convicted of public;aentity crimes to transact business with the
 City: |

“A person or-affiliate who has been placed on the: convicted vendor list followinga conviction for
a public entity rmay not. Submit-a bid, proposal, or reply on a contract to provide any goods or
services to a public: entity;"may not submit a bid, proposal, or reply on a contract with a public
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entity for the construction or repair of a public building or public work; may-not submit: bids,
pmposals Or” replles omleases of.réal property 10 a pubhc entltyg may not be awarded or perform

______

-----

S. 287.017 for, ,CATEGORY TW,@ for a penod Gf thlrty -8iX (36) months followmg the date of
being placed on the convicted:vendor list.” § 287.133(2)(a), Fla. Stat. (2010)

1.13.1 Discrimination - An entity or affiliate- who has. been placed on the discriminatory
vendor list may not-submit a bid on.a-contract to provide goods or services to a-public entity,
may, hot submit a. bid on a contract with a pubhc entity for the construction or repair of a
public building or publlc work, may not submit bids on.leases or real property to a public
entity, may hot award .or- perform work as a contractor, supplier, subcontractor, or-consultant
under contract with,any public entity, and may not transact.business with any public entity.

1.14 City's Public Relations. Image - Selected. Proposer personnel shall at all times handle
complaints and any public contact.-with'due regard to the:City’s relationship with the public. Any
personnel in the employ of the selected Proposer involved in-the execution of work that is deemed
to be conducting themselves in an tinacceptable manner shall be removed from the project at the
request of the-City Manager,.or. his designee.

1.15 Patent Fees, Rovalties, and Licenses - If the selected Proposer requires or desires to use
any design, trademark, device, material or process covered by letters of patent or copyright, the
selected Proposer and their-surety shall indemnify :and hold harmiléss the City from any and all
claims for: infringement by reason of the use .of any such paténted design, device, trademark,
copyright, material or process in connection with the work agreed to be performed and shall
indemnify the City from' any cost, expense, royalty or damage -which the City may be obligated to
pay by reason of any infringement-at any time during the prosecution of or after completion of the
work.

1.16 Tie Proposal.Statement =:In.accordance With Section 287.087, Florida Statutes, preference
shall be given to businesses'with:drug: free-workplace programs. Please submit the form that 1s
enclosed with' your proposal:response’if your-company has:a drug free workplace program.

1.17 ‘Cooperative Purchasing Agreement - This proposal may be expanded to include other
governmental ;agencies provided a cooperative: Purchasmg Agreement exists or an Inter-local
:Agreement for' joint. purchasmg exists’ between the City of Port St. Lucie. and -6thér publlc
‘agencies. Vendor® may agree'to allow other public agencles the samé terms and ‘conditions as this
proposal during:the- perlod of time that this proposal is in effect: Each political entity shall be
responsible for:execution ofiits:own:requirements-with the selected Proposer.

1.18 Perinits - The selected Proposer shall be responsible for obtaining all permits, licenses,
Geftifications, &te: required by Federal, State, County; ‘and’Municipal laws, regulations, codes, and
ordihances for the performance of the work required in these specifications and to conform with

the requirements’ ‘of:said legistation.

1.18:2 The selected:Proposer:shall .be:required 10 file-a W9 Taxpayer Identification Form
w1th the City: Thisfofm fnust be subiitted and teceived by thé City's Finance Départment
before Contract:cari be executed.
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1.19 Familiarity with Laws:- The City shall assume Proposer are familiar with all Federal, State
and local laws, ordinances, rules and regulations that-may affect the work. Ignorance on the part
of the Proposer shall in:no way relieve himifrom- responsibility.

1.20 Financial Resoiirces and Capabilities - If requestéd, Proposer must submit a current
financial statement that is'not to be older than one (1) year afier the close of the accounting period.
Statements must be provided within three (3) calendar'days and is to be certified by a certified
public accountant.

2. SPECIAL REQUIREMENTS

2.1 Responsibilities - Selected Proposer shall be responsible only for the daily operations of the
food and beverage services. The selected Proposer shall have no responsibilities of any kind for
the Civic Center activities-and events, unless authorized by the City.

2.2 Uniforms - All employees of selected Proposer shall be neatly attired in uniforms that clearly
and properly identify selected Proposer. The design of such uniforms shall be subject to the prior
approval of Mrs. Tonya Taylor, Facility Administrator of the Civic Center. All employees are
required to wear a name identification tag at all times while on duty. Additionally, the condition
of the hygiene and appearance of employees 1s the selected Proposers’ sole responsibility
notwithstanding the fact the Facility Administrator, or her designee reserves the right to comment
on and where necessary, to .insure that all employees méet mimimum hygiene and appearance
standards. |

2.3 Employment Opportunities - The selected Proposer shall not discriminate against any
employee or applicant for employment because of race, color, religion, sex, age, disability, marital
status, or national origin. The selected Proposer shall take affirmative action to ensure that all
employees are treated fairly during employment, without regard to their race, color, religion, sex,
age or national origin. ‘Such action shall include, but not be limited to, the following:
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation, and selection of tramming including
apprenticeship. The selected Proposer agrees to post' in conspicuous places, available to
employees and applicants for' employment, notices setting forth the provisions of this
nondiscrimination clause. The selected Proposer shall, in all solicitations or advertisements for
employees placed by or on behalf of the selected Proposer; state that all qualified applicants shall
receive consideration for employment without regard to race, color, religion, sex, age or national
origin. The:selected Proposer shall perform a police security check on all employees.

2.3.1 All émployees of the selected Proposer shall be considered to be, at all times,
employees of the:selected Proposer under its sole direction and not employees or agents of
the City. The selected Proposer shall supply competent and physically capable employees.
The City reserves the right to require the selected Proposer to remove.an employee the City
deems careless, incompetent, insubordinate or otherwise objectionable and whose
continued employment under this Contract is:not in the best interest of the City.

2:3.2 Sélécté:d*fPrbptiser-shall select, employ, train, furnish and deploy employees who are
'-];:n"ﬂrf-i(:’ii'antﬂf productive, and courteous to patrons, and shall discipline, and 1f necessary,
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discharge any-and:all personnel workjng in this:operation. The selected Proposer shall also
provide adequately trained-relief-personnel in the:event of absences by primary staff.

2.3.3 Selected Proposer’s employees must bé:SaféServ certified and certificates must be
displayed.

2.4 Maintenance - On an-annual basis; and/or as often as the City and/or selected Proposer deem
it necessary thereafter, the selected Proposer shall be required to seal and paint floors, walls, repair
or replace counters or broken -windows; replace 51gns replace expendable equipment such as
condiment jars, napkin holders, and other such concession.items. All such maintenance must be
performed in a satisfactory manner as determined by the Facility Administrator, or her designee.

2.5 Advertising and. Sponsorship - All selected Proposer shall understand that the City reserves
the right to sell advertising and sponsorship packages. The City maintains the final right of
approval of selected Proposer. supplies; however, all approved suppliers must provide competitive
products, quality, service and prices. All selected Proposer retain no advertising rights or
approvals within the Contract.

2.6 Quality and Price Agreement - The selected Proposer shall understand and agree that all
food, drink and other merchandise sold, including the containers used, shall be of brand, quality,
quantity and price agreed to between the Facility Administrator and selected Proposer . Prices of
merchandise sold shall be subject to a yearly review by Facility Admimstrator and selected
Proposer and any increasé shall be subject to approval by the Facility Administrator. The Facility
Administrator shall determine the price reductions 1o accommeodate special promotions. In the

event selected Proposer and the Facility Administrator do not agree, the City's decision shall
prevail.

2.7 Vending Services and:Sales - Currently, Coca-Cola Bottling has exclusive vending machine
rights at the Civic Center. Selected Proposer must serve exclusively, Coke products. The
selling of any and all smoking products, chewing tobacco, matches, gum, and/or gum type candy
i1s strictly prohibited.

2.8 Outdeor Food Sales - The propdser will not sell outside the Café unless written approval 1s
given by the Facilities Administrator and the on-site catering company..

2.9 Optional Sales Items - The selected Proposer shall sell those products, commodities and
articles normally" fourid in Operatlons of this type. The City.may require the selected Proposer to
sell items which, in the City's discretion, are necessary for the operation of the food service
facilities and may limit or require discontinuance -of the sale of any products, commodities or
articles which the: Clty deeins.to be not in the best interest of the operation of the food service.

3. 'SPECIFIC REQUIREMENTS

3.1 Pre-Bid Conference and_Site Visit - The City shall hold a one-time only Pre-Proposal
Conference:and-Site Visit for all interested parties; at the City of Port St. Lucie Civic Center, 9221
SE Civic.Center Lane, Port St Lucie, FL 34952, 1n the startingat 1:00 p.m. on May 10, 2012. At
that tlme the requirements, specifications and other documents shall be explained, and questions
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regardmg the proposal shall be discussed. Attendanceis: strongly-encouraged as this shall be the
only forum to ask questions and seck clarification:: A tourof the Civic Center shall immediately
follow the conference.

3.2 Proposers Questionnaire - Proposers:are required to complete the Proposer’s Questionnaire
and submit it*with théifproposal package.

3.3 Location - The CiviciCenter is located at 9221 S:E. Civic Center Lane, Port St. Lucie Florida
34952,

3.4 Size of Facility - Overall, the Civic Center Caféis approximately 700 square feet.

3.5 Hours of Service - All operations shall be open to the public:seven (7) days per week, fifty-
two (52) weeks per year, EXCEPT Christmas Day. Provide hours of service on Proposer’s
Questionnaire.

3.6 Specific Duties to be Performed -

3.6.1 The selected Proposer shall maintain, at.all times, storage areas, food and beverage
preparation/setvice-and 4ll related equipment, fixtures, paraphernalia, material, utensils and
other items therein,.to include, but not limited to, the following:

» Mopping and sanitizing all tile floors daily

» Disposing and removing of garbage, trash, and grease daily and deposit in proper
receptacle™

> Area outside'Café’to be trash free

*The’selected Proposer must not:discharge.any grease into the Civic Center's drains and must keep
grease*in containers for disposal by the:selected Proposer. If the selected Proposer fails to comply
with 'this provmon any costs; charge or expense incurred in opening, cleaning and/or repairing
drains or repairing any subsequent damage caused as of a:result of such discharge shall be paid by
the selected Proposer..

The selected Proposérs shall at.all times permit and facilitate inspection of its food and beverage
service operation under the Gontract by the City, its representatives and by authorized public
authorities.

At the termination of thiesContract, the selected. Proposer:may remove.its.own equipment, but shall
be responsiblé .for leaving the Civic Center premises in the .same condition as existed at the
inception’of the:Contract, reasonable-wear -and tear:expected; and shall:retmburse the City, for any

damage to the Civic.Center premises.

3.7 Utilities - To ensure that.the specified services meet the requirements of the City, the City
shall provide/perforin/furnish at'no additional po‘s‘t to the selected Proposers:

3:7.1 Water; Heat, and_Electric - The City shall provide water, heat and electric
reasonably necessary for the-operation-of cooking facilities and storage facilities. Selected
Proposers. shall utilize prudent energy managément to the satisfaction of the Facility
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Administrator.

3.7.2 Refuse Removal - The City shall cover the expense of refuse removal for the
selected Proposer when.refuse’is; ;placed in’ the demgnated receptacles.

3.7.3 Telephone System and Service - ThesCity does not provide the telephone service
for the selected Proposer. The cost-of telfaphone service. shall be an expense of the selected
Proposer.

3.7.4 Parking - The City shall waive parking fees for the selected Proposer’s employees,
if, at any time during this ‘Contract, the Civic Center charges for parking. Selected
Proposer’s employees: shall be required to park in. designated areas as assigned by the
Facility Administrator.

3.7.5 Menus - All.inenus shall be typed or professionally printed. No hand written menus
shall be allowed. A special events menu shall be required to be submitted with the
execution of the Contract. This selected event. menu.shall include prices that shall be in
effect for each Contract year. A new event ‘menu shall be submitted on the yearly
anniversary date-of the Contract.

3.7.6 Table and’i'fjﬁaitig=.-- Proposer will have to provide their own tables and chairs for the
operations‘of the Café.

3.7.6 Eguipmentiand Furnishings - See attached for list of items in the café area.

3.7.8 Additional Egulgment - If the selected Proposer -adds equipment beyond that
provided by the Clty, any items -purchased and installed by the selected Proposer shall be
of a type and class approved by the City and in sufficient quantities to provide proper
service to the dmlng ‘patrons. Any additional purchases of kitchen equipment and
smallwares shall be'the responsibility of the selected Proposer.

3.7.9 Other Sales - The concession-rights.granted herein do not:include the sale of non-
food and non-beverage commodities, products and/or aiticles, mcludmg but not limited to
film, flash bulbs, .aspirin, pﬁstcards magazines, programs, souvenir books, or other printed.
matter of a liké:naturesand copyright novelties. However, the City, at its discretion, may
require the: selected Proposer to ‘sell such items, or may ‘negotiate and enter into a separate
" concession Contract for the sale of such items with the selected Proposer or any other
person;or entity.

3.8 No Guaraiitees - The:City, in no way promises.or guarantees the;number of Civic*Center activities,
events, ‘or functions, or the level of attendance at same, or the:sales, payments, and revenues to selected.
Pmposer resultlng from Civic:Center-activities, events, or. functions.

4. SECURITY PAYMENT REQUIREMENTS

4.1 Paxment Deposit/Security - Before Contract execution, the. selected Proposer. shall deposit

$2,000:00 with the City; to be held as a “Payment Security”. The: City shall draw against this
Payment Security, if ‘the sélected Proposer does not pay the monthly commission payments when
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due or when Coritract is tefminated and remammg cemmlssmn(s) due the City are not paid.
Proposer ‘will also pay to, the City a Cleanmg Depesrt of $500.00 for any cleaning, repairs or
damage. The Clty shell plaee the $2: 500 00 1n a.non- lnterest bearmg aceeunt for the term(s) of the_’i

retumed te Ceneesmenmre at the end of the Contract

5. INSURANCE REQUIREMENTS - Proposer ‘are required to submit proof of the types and dollar
amount'they are currently insured to the City with their Proposal.

The parties agrée and recognize that it is not the intent of the City that any insurance
-peliey/eoverege that 1t may obtamn: pursuant. to any provision of this Contract will provide
nsurance coverage 1o any entity, corporation, business, person, or organization, other than the City
of Port St. Lucie and the:City shall not be' obligated to provide any insurance coverage other than
for the City of Port St: Lucie or extend its immunity pursuant to Florida Statutes, Section 768.28
under its self insured.program. Any provision contained. herein to'the contrary shall be considered
void and unenforceable by any party. This provision does:not:apply to any obligation imposed on
any other party to obtain.insurance. coverage for this project, any obligation to name the City of
Port St. Lucie as.an additional insured under any othér‘insurance policy, or otherwise protect the
interests of the City of Port St. Lucie as specified in this Contract.

The Bidder including:any -and all independent contractots and subcontractors utilized must comply
with the insurance requirements as outlined below. It shall be the tesponsibility of the Bidder to
insure that all independent ‘contractors and subcontractors comply with these requirements. All
insurance policies shall be:issued from a company or companies duly licensed by the State of
Florida. All policies shall be on an occurrence made:basis; the City shall not accept claims-made
policies.. Specific endorsements.as well as increased. limits of liability may be requested depending
upon the type and scope of work. to be performed. All.insurance must be acceptable by and
approved by the City as-to form:and types of coverage. Coverage outlined below shall apply on a
primary and non-contributory, basis.

5.1 Indemnification - The Bidder,shall indemnify and hold-harmless the City, and its Officers and
their employees, from 11ab111t1es damages, losses, and costs, including but not limited to,
reasonable attorney’s fees, to the- extent caused by the negligence, recklessness, or mtenuenally
wrongful conduct: of thé Biddetr and all persons etiployed or utilized by the Bidder in the
performance of the: Contract. As consideration for this indemnity provision the Bidder shall be
paid the sum:of $10.00 (ten dollars), which will be:added, to the Contract price and paid prior to
commencement of work.

5:2 ‘Workers Compensation - The' Bidder shall agree to maintain Workers' Compensation
Insurance .& Employers' Lzabﬂlty in accordance with Section-440, Florida Statites. Employers’
Liability must: include limits of at least. $100,000:¢a¢h.accident, $100,000 each disease/employee,
$500,000 each. disease/thaximum. A Waiver of Subrogation endorsement must be provided.
Coverage: should apply‘on a primary basis.. Should scope-of work performed by contractor qualify
its employee for benefits under Federal Workers® Compensation Statute (example, U:S. Longshore
& Harbor Workers Act or Merchant'Marine Act), proof:oft appmprlate Federal Actcoverage must

be provided:

5.3 Busmess Auto’ Pellcy The.Bidder'shall agree to maintain Business Automobile Liability ata
limit of hab111ty not less than'$500:000 each occurrence for any auto, owned, non-owned and hired
automobiles. In the. event, the Bidder does not own any automobiles; the Business Auto Liability
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requirement shall be :amended allowing Bidder to . agree: to maintain ‘only Hired & Non-Owned
Auto Liability: This. amended. requirement ‘may be satisfied by way of endorsement to the
Commercial General Liability, ‘or separate Business: Auto Cwerage form. Certificate holder must
list the City as.additional insured.. A ‘waiver of ;subrogation.must. 'be provided. Coverage should
apply on a primary-basis.

5.4_Commercial ‘General Liability - Commercial. General Liability for public liability, not
excluding for: food contamination and food borne: illnesses, during the lifetime of this Contract
shall have mimimurm limits of .$1,000,000 pér :claim, $2 000,000 per occurrence for Personal
injury, Bodily Injury, and Property Damage Liability.. Commercial General Liability instuirance
issued under an Occurrenceform basis, mcludmg Contractual liability, to cover the hold harmless
agreement set forth hereu_} with limits of not less than:

Each occurrence - $1,000,000
Personal/advertising injury $1,000,000

Products aggregate $2.000,000

General aggregate $2,000,000

Fire damage $100,000 any 1 fire
Medical expense $10,000 any 1 person

Coverage 1S to be written.on an occurrence. form basis and-shall apply as primary. A per project
aggregate limit endorsement-should be attached. Defense costs: are to be in addition to the limit of
liability. A waiver of subrogation:is to be provided in favor of the City. Coverage for the hazards
of explosion,, collapse and underground property damage (XCU) must also be included when
applicable to the work performed. Coverage shall extend to mdependent contractors and fellow
employees. Contractual Liability is to be included. ‘Coverage is to. include a cross liability or
severability of interest’s.provision as provided under the standard ISO. form separation of insurer’s
clause.

5.5 Additionﬂl In"s'ured' R’egliii'ement - Except as to Workers COmpensation and Employers'

1=y

has been endorsed 10 mclude the Clty of Port: St. Lucle a poht;cal subdlwsmn of the State of
Florida, its officers, -agents. and. émployees :as Additionial Insured with a CG 2026-Designated
Person or Orgamzatlon endorsément, or -similar endorsement; added to its Commercial General
Llablllty policy- and Business Auto policy. The name for the Additional Insured endorsement
issued: by the:insurershall read "' City of Port St. Lucie, Municipal Corpuratmn of the State of
F lor:da,alts officers, employees and agents for Contract: #201200450or the Concessionaire at
the Civic Ceiiter. Café. Said policies shall be: Spemﬁcally endorsed to. provide: thirty (30) days
written notice 1o the City prior to any adverse changes, cancellation; -or non renewal of coverage
therejunder. Said llablhty insurance must bejacceptable-by-and; approved by the City as to form and
types of coverage. In the-event-thatthe statutory lidbility of the. Clty is.amended during the term of
this‘Contract 1o exceed the above limits, the Bidder:shall bé requifed, ipon thirty (30) days wtitten
notice’by the City, to proﬂde coverage at least.equal to the amended statutory limit of liability of

the City:
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5.6 Waiver of Subrogation - The bidder shall agree by éntering.into this-Contract to.a Waiver of”
Subrogation for each required policy. When required by the insurer, or should a policy condition
not permit an I'nsured to -enter into a pre loss agreemem to waive subrogation withoﬁt an
Waiver of Transfer of nghts of Recovery agamst Others or its equlvalem This Waiver of
Subrogation requirement shall not apply to any policy where a condition to the policy specifically
prohibits such an endorsement, or voids coverage should bidder enter into such an agreement on a
pre-loss basis.

5.7 Subcontractors - It shall be the responsibility of the Bidder to insure that all subcontractors
comply with the same insurance requirements referenced above.

5.8 Deductible Amounts - All.deductible amounts shall be paid for and be the responsibility of the
Bidder for any and all ¢laims under this Contract.

5.9 Certificate(s) of Insurance - Immediately following notification of the award of this Contract,
Bidder shall agree to deliver to the City a Certificate(s) of Insurance evidencing that all types and
amounts of insurance coverage required by this Bid have been obtained and are in full force and
effect. Such Certificate(s) of Insurance and policy shall unequivocally provide a minimum thirty
(30) day written notice to ‘the City prior to cancellation, non-renewal or adverse change of
coverage. In the “Description of Operations ...” Certificate shall list Contract #20120045 for a
Concessionaire at the Civic Center Café.

5.10 Umbrella or Excess Liability - The Bidder may satisfy the minimum limits required above
for Commercial Genéral Liability, Business Auto Liability, or Employers’ Liability coverage
under Umbrella or Excess Liability. The Umbrella or Excess Liability shall have an Aggregate
limit not less than the highest "Each Occurrence” limit for Commercial General Liability, Business
Auto Liability, or Employers’ Liability. When required by the insurer, or when Umbrella or
Excess Liability 1s written.on ‘Non-Follow Form," the City shall be endorsed as an "Additional
Insured."

5.11 Right to Review - City, by and through its Risk Management Department, reserves the
right, but not the obligation, to review and reject any insurer providing coverage.

6. ADDITIONAL INFORMATION

6.1 Collusion - The City reserves the right to disqualify proposals, upon evidence of collusion
with intent -to defraud or other illegal practices upon the part of the Proposer. Only one (1)
proposal from.an individual, partnership, corporation, association, firm, or other legal entity under
the same or different names shall be considered. Reasonable grounds. for believing that a Proposer
is interested in‘more-than one (1) proposal for the same work shall be cause for rejection of all
proposals in which such: Proposers: are believed to be interested. Any or all proposals shall be
rejected if theré-is any redsofi to believe that collusion exists-among the Pmposer

6.2 Withdrawal of Proposals - A Proposer may withdraw his/her proposal without prejudice to
him/her- self ‘no ldter than the day and hour set in the "Sealed Bid" by communicating his/her
putpose.int writing to the-City at the address given in the "Sealed Bid". When received, it shall be
returned unopened.
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6.3 Proposal Information - For information concerning:procedures for responding to-this Sealed
Bid contact Lisa Marie Lawrence at phone:# (772) 871-5222; fax # (772) 871-7337 or by email
at llawrence@cityofpsl.com. Such contact is ‘to be ‘for clarification purposes only. Material
changes, if any, to the scope of services, or bidding procedures, shall be transmitted only by
addendum by Onviaicom. The Proposer, in turn,.shall acknowledge receipt of the addendum by
submitting a sheet acknowledging the Addendum miniber and the date of issuance. It is the
responsibility of the Proposer to receive any and all Sealed Bid information and documents. The
City shall not be responsible for any interpretation, other than those transmitted by Addendum to
the Sealed Bid, made or given prior to the bid opening. The Proposer is responsible for verifying
receipt of all Sealed Bid Addenda:

If you have obtained this document from a source other than directly from the City or from
Onvia.com you are not-on record as a plan holder. The OMB takes no responsibility to provide
Addenda to parties not listed by the City as plan holders. It -is the Proposer's responsibility to
check with our office prior to submitting your proposal to ensure you have a complete, up-to-date
package.

The City will not be responsible for providing said addenda to potential Proposer who receives a
bid package from other sources.

(Balance of page left intentionally blank)
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_ - SB#20120045 o |
CITY OF PORT'ST. LUCIE CIVIC:CENTER
CAFE EQUIPMENT LIST
Please be:advised that:ithe City-of Port St. Lucie:owns the following equipment:

Café Items

1 — Open refnigerator-case —self Serve counteér space
1 — Display case merchandiser
1 —Hand sink

(Note: On — Site Caterer is willing to sell the café tables and chairs to the selected proposer)
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PROPOSER'S’QUESTIONNAIRE
SB#20120045
Concessionaire at the Civic:Center Café

It-is understood and agreed that the following: -infofmation isto.beised bythe' City of Port:St. Lucie (City)
to detefmine the qualifications.of Proposers to pérform the work fequired. The Proposer waives any

claim against the City that might arise with respect to any decision concerring the qualifications of the
Proposer.

The undersigned attests to the truth-and.accuracy of all statements made on.this questionnaire. Also, the
undersigned hereby aiithorizes any. pubhc official, Engineer, Surety, bank material or equipment
manufacturer or distributor; or.any person, firm or corporation to furhish the: City any pertinent
information requested by the City'deeiied necessary to vary the information on this questionnaire.

Dated this day of , 2012

Name of Organization / Proposer

By: |
Name and Title
(If more space is needed, please attach additional sheets.)

1. Corporation, Partnership, Joint Venture, Individual or other?
2. Firm's name and main-office.addtess, telephone and fax number, e-mail:
3. Firm's previousinames.(if any).
4. List.experience have you had'operating:a Caf€? Describe the offerings of previous - Café?

Location yr.open / closed Average net month sales
3. Identify the typE:fand style of setvice that you propose.for the:!daily operations-of the Civic Center

Café? Provide:a samplé meniwith pncmg (provide as'separate attachment).
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10,

11

Please describe how you will promote.and market the Café and its offetings to the community.

Identify any suppliers(s).Proposer plans to:utilize to perform-any of the services.
Supplier’s Name Contact Phone Number Month Spend Estimate

Provide Proposer's staffing for this site, including'the Proposer’'s Contract Manager. Include how
it would provide and meet,.on:an as needed basis, event;stafﬁng requirements. Also discuss how
Proposer plans to hire City:tésidents to provide services and how-it-approaches diversity in its
workforce.

How many Workets’ Compensatmn claims have you had'in last tio (2) year period?
Give a brief description of edch.claim.

How do you propose to continue:to,-and participate'in, the total effort of making this a successful
operation?

Status of contracts: on hand: |
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14. Beyond the required-Commission, list any value added items that your firm shall provide the City if
awarded this Lease: Theseatems:may be:an'increase’ in commission rate; cash’donations, food*and/or
services..Please list-type of value-addeditems:and:dollar amount:

15.  Please describe the:amount the proposer 1s willing:to: pay-monthly for-the use of the Café. Also,
describe if this is based. Upon gross.receipts or'a flat monthly cominission regardless of gross
receipts-or'a combindtion of both.

16. Do all employees have SateServ certificates? Yes  No

NOTE: The City may not :accept proposals from firms, that have had adversarial relationships
with the Clty or firms that have represented entities that have had adversarial relationships with
the City. This‘includes the firm; employees and financial or legal-interests.

17. CERTIFICATION ,.

I (print), am an officer of the above firm duly authorized
tossign proposals and enter-into: contracts. certify that this‘proposal is:made without prior understanding,
contract, or connection with any corporation, firm, or person submitting.a proposal for the same materials,
supplies, or equipment, and is in:all respects fair and without collusion.or. fra_u.d'.: [ understand collusive
bidding is a violation of State.and Fedéral law:and can result in fines, prison sentences, and ¢ivil damage
awards. I.agree to abide by all conditions of this Request for Proposal.

18. Proposer has read and accepts the terms-and conditions of the Citv’s lease agreement

(attached):

Signaturé Title

Ifa eorporatlon reriders this proposal; the corporate seal attested by the secretary:shall be affixed below. Any agent
signing this: proposal; shall attach 1o this form-evidence of legal:authority:

(Seal)

NOTE: Reéad the questions.slowly-and carefully; make certain all parts of the
questions:are:answered completely.
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DRUG-FREE WORKPLACE FORM

The undersigned vendor in accordance with Florida Statute:Section 287.087 hereby certifies that

does:

(Name of Business)

1. Publish a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession, or'use of a controlled substance is prohibited in the workplace and
specifving the actions that shall be taken against employees for wviolathons of such
prohibition.

2, Inform employees about the-dangers of drug abuse in the workplace, the business's policy
of maintaining a drug-free workplace, any available drug counseling, rehabilitation, and
employee assistance programs, and the penalties that may be imposed upon employees for
drug abuse violations.

3. Give each employee engaged in providing the commodities or contractual services that are
under proposal a copy of the-statement specified in subsection (1).

4. In the statement specified 1n subsection (1), notify the employees that, as a condition of
working on the commodities -or contractual services that are under proposal, the employee
shall abide by the terms of the statement and shall notify the employer of any conviction
of, or plea of guilty or nolo contendere to, any violation of Chapter 893 Florida Statutes or
of any controlled substance law of the United States or any state, for a violation occurring
in the workplace no later than-five (5) days after such conviction.

5. Impose a sanction on, or require the satistactory participation 1n a drug abuse assistance or
rehabilitation program if:such 1s available in the employee's community, by any employee
who 1s so convicted.

6. Make a good faith effort to continue to maintain a drug-free workplace through
implementation of this section.

As the person authorized to sign the statement, I certify that this firm complies fully with the above
requirements.

Proposer's Signature

Date
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CHECKLIST
SEALED.BID #20120045
CONCESSIONAIRE AT THE CIVIC CENTER'‘CAFE

Name of Proposer:

This checklist 1s provided to assist Proposers in the preparation.of their proposal response. Included in this
checklist are important requirements that are the responsibility of each Proposer to submit with their
response in order to make their proposal.response fully compliant. This checklist is only a guideline -- it is
the responsibility of each Proposer to read and comply with the Request for Proposal in its entirety.

Mailing envelope has been addressed to:
City of Port:St. Lucie
Office of Management & Budget
121 SW Port St. Lucie Boulevard
Port St. Lucie, FL. 34984

TE———

Mailing envelope must be sealed and identified with:
Proposers Name'and Address
Proposal #20120045
Proposal Title: Concessionaire at the Civic center Café
Proposal Opening Date and Time: May 25, 2012 @ 3:30 p.m.

Drug-Free Workplace Form

Each Proposal Addendum (when 1ssued) 1s acknowledged.

Copy of Insurance Certificate in accordance with ‘Section #5

Proposer’s Questionnaire

Sample Menu's

Have reviewed the Contract and accept all City Terms and Conditions

One (1) original and =f0ur‘(‘4) copies of required documents

THIS FORM MUST BE RETURNED WITH YOUR PROPOSAL
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CITY:OF PORT SAINT LUCIE
CONTRACT FORM

This CONTRACT, executed this day of , 2012, by and
between the CITY OF PORT ST. LUCIE, FLORIDA, a municipal corporatmn, duly organized
under the laws. of the State.of Flofida, hereinafter called “City” party of the first part, and

whose principal address is
, I'€lephone No , Fax.No., hereinafter called “Concessionaire,”

party of the second part.

RECITALS

In consideration of the below terms, conditions, restrictions, obligations and covenants set forth
herein, the parties agree as follows:

CONTRACT SUPERVISOR

As+used herein-the Contract: Supervisor shall mean Toyha Taylor; Adriiiistrator, at telephone
number (772) 807-4454, or his deswn&:e

SECTION
DESCRIPTION OF SERVICES TO BE PROVIDED

The specific work that:the:Concessionaire agrees to perform:is-services for Concession Operations
at The Saints Golf Course (the “Concession Premises”) until a néew Concéssionaire is selected. This
Contract hereby pmwdes for,immediate:occupancy ofithe Concessmn Premises to maintain the
continuous provision of food.and dfink service.

SECTION I1

TIME OF PERFORMANCE

The term of this Lease shall begin on the day of | , 2012 and,
except.as otherwise provided herein; the Lease term will renew on a continuing basis at the end of five (5).
year, period. Starting.on , 2016.and every three (3) years thereafter, both parties agree to
open-for renegotiation, all currént-terms and coniditions:of this Lease Agreemem If partles are unable to
achieve:a.mutually acceptable agreement, either party may cancel this.Léase Agreement giving a one
hundred twenty: (120) caleridar.days’ notice in'writing as set:forth more: fully'in Article-XXII.

SECTIONIII
'LOCATION AND HOURS'OF SERVICE

The Civic/Centef is:located:in Port St. Lucie, Flotida.at'9221 SE Civic'Center Lane and is open to
the public durlng nonnal operation.hours from dawn to-dusk, unless otherwise.changed by the City, the
Contract Sipétvisor, or:his desigriee.
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The Café shall be open to the public seven (7) days per week; fifty-two (52) weeks' per year. All
concessions wil] be:closed all day on certain City Holldays and:other days,nas deemed necessary by the
Contract Superwsor or his designee, excluding Christmas Day (December. 25 ) The parties agree that the
Contract-Supervisor shall pmwde the- Concessionaire:with.-notice:of closure of the Civic Center Prémises
no later than 5:00-p.m. on the day priot to.the date the “will be:closed.

The City reserves the right to.schedule tournaments; léagues, and other special events.
Concessionaire will be required to-coordinate the sale: and/or: supply ‘of food and’ beverages during such
special events with the golficourse. manager. Concessionaire: will be required-to be open and fully
operational during any and all scheduled'tournaments; leagues and other special events and occasions.

SECTION IV
CONCESSION USE PAYMENTS TO THE LANDLORD

Concessionaire shall pay asirent to the Landlord as follows:
The
Concessionaire shall also be:responsible:for-and include with each rent:payment an amount equal to the
prevailing State.of Florida Sales.and Use Tax imposed on the rental use of Landlord owned.

‘The Landlord reports to the’State of Florida the Sales Use Tax imposed and collected on the rental
use-of Landlord owned property.

At time of Lease execution, in.addition to the first month’s rent-of $ and the
prevailing State of Florida Sales and Use. Tax imposed on the rental use:of Landlord owned property,
Concessionaire shall pay, to the Landlord,:a security deposit of'$2,500,00 The Landlord will hold the
deposit in a non-interest bearing account for the term(s) of:the Lease-as security for the payment of rent
and any damage to the facility caused by the Concessionaire, it agents, or employees.

All payment shall be:made;monthly;:in-advance, without-notice;or demand, by 5:00 P.M. on the 1*
day of the month, and shall include the rental amount due:and thesamount due for rental use tax. The first
installment 1s due on‘the 1 day-of ‘the 10" "month. [fthe premises are occupied for a fraction of.a month
atthe begmmng oriend. of the-term, Concessionaire shall pay a proportionate part of the applicable
monthly instaliment. Any payiments not:received by 5:00 p.m. on the 1st day of the month in which the
rent is due, shall be considered-a default'on the part of the Concessionaire:and subject the Concessionaire
to a termination of this lease with cause as set forth more-fully in Article XXII.

Concessionaire shall pay all rents, fees, charges, and expenses from Articles I1I and V, and submit all
réports required by this Lease, to the following:

“City of Port St. Lucie™

Ms. T_qyn_a,Taylgr,aGi?ic- Center Administrator
9221.SE-Civic Center Lane

Port:St. Liicie, FL. 34984
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SECTION'V
REPORTS AND-REGORDS

The Concessionaire shall maintain during the.term of*this:Contract all books of accounts, reports,
and records, which are eustomarlly used.in this type of:operation.and are necessary to document
Concessionaire’s activities and salés condiicted pursuant:to this Contract. The Concessionaire’s records
shall also include but not be limited gross receipts. The: form of any and all such records and reports of
the:Concessionaire shall be. subject to'the review and approval of the Director.of the Parks & Recreation
Department (“Director’”); or his/her designee. The Concessionaire shall make its records and reports
available for review-upon the request of Director, the Contract:Supervisor, or their designees.

ConeesSienaire Shall allow the Dilreetor the Finanee Direet(}r or 'the'ir designees, or the auditors of
and conduct of the Clty S mSpeetlens ef the Concessionaire’s reports and records shall be i5 at the sole
option and discretion of the Director, or.his designee. All records shall be made available during regular
business hours at-a reasonable location in St. Lucie. County, Florida for a period of five (5) years after the
termination of this Contract.and-any:extension thereof.

SECTION VI
EXPENSES

In addition to rent, Concessionaire.shall be responsible for fees, costs, and expenses as described
below:
» Telephone (these telephone lines related to the Concessionaire's operation) - 100%
; > Advertising:(for:the: Concessionaire's operation only) - 100%

> Any personal property and sales taxes related to'the Concessionaire’s operation —
100%

Concessionaire shall provide all supplies to properly operate the restaurant and concessions
located on or about the Concession Premises. Any items or supplies:purchased, or other expenses created,
by ‘Concessionaire shall be the sole;responsibility of Concessionaire.

SECTION VII
RESPONSIBILITIES AND SPECIFIC.DUTIES

Concessionaire will be respens"ibleonly'ferJﬂie daily operations of the food and beverage services.

Concessionaire:shall be.responsible:for:the:daily.cleaning Café’ area, and equipment, which shall
also include, but not:be limited to, thefollowing:

> Pantry

> Mepmg arid samtlzmg,all tile floots daily

> Dlspesmg and removing of’ garbage, trash, and grease:daily and deposit in proper
receptacle The grease trap(s) shall be ¢leaned: dally by-Coricessionaire. -

> Area outside Cafe to be trash free.
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SECTION VIII
ASSIGNMENT, SUBLETTING:AND-SUCCESSORS IN INTEREST

Concessmnalre shall not'sub-lease the Coiicession:Premises:in whole or-part, nor assign.or
subcontract the. services to-be provided undér this-Contract.to.-any-othet: persons or- firm without-first
'obtmmng the City’s written approval, which.shall not Be unreasonably ‘withheld. The City’s written
approval of any assignment or:sub- lease shall not be construed as: subjecting the City to liability of any
kind or nature whatsoever to any assignee, sub-lessee,.or subcontractor. Further, no assignment, sublease,
or:subcontract shall, under any circumstances, relieve the Concessionaire of its liabilities and obligations
under this Contract.

SECTION IX
USE OF PREMISES

Concessionaire shall use and occupythe Concession Premises:as a Café and for no other purpose.
Concessionaire. shall not use or occupy the:premises in violation of any laws, or applicable codes, rules
and regulations, or-of the Certificate.of Use or Occupancy issued for'the building of which the Concession
Premises are a part. The Concessionaire shall immediately discontinue any use of the premises which is
declared by the City or any governmental;authority having Jurlsdlctmn of the premuses or applicable
subject matter, to be in violation of-any.law, code, regulation, or in violation.of said Certificate of Use or
Occupancy. Concessionatre shall, comply with any order or direction of'the City or any governmental
authority having ]llI'lSdlC’[lOIl which shall, by reason of the nature‘of Concessionaire's use or occupancy of
the Concession Premises, impose any duty upon:Concessionaire-or City with respect to the use or
occupation of the Concession Premises.

Concessionaire shall neither permit nor do anything that will invalidate or increase the cost of any
fire and extended coverage insurance policy covering the building-and/or property located therein. The
Concessionaire shall comply with.all'rules; orders, regulations and requirements of the appropriate Fire
Rating Bureau or any other organization performing a similar function. Concessionaire shall promptly,
upon demand, reimbutse the City for any additional premiums charged for any additional policy required
to be obtained by the City as a result/of Concessionaire's failure to comply with the provisions of this
paragraph. Concessionaire;shall neither’permit nor-do anything, on or-about the premises that would in
any way obstruct or interfere with the rights-of any other occupants of the building, Concession Premises,
or attendant facilities. The Concessionaire:agrees that-it shall not.use or:allow the premises to be used for
any immoral, unlawful or obj ectmnable purpose, nor shall. Concessionaire maintain or permit any
nuisance or commit ot suffer to bé commiitted any wastein, on or about the Concession Premises.

SECTIONX
ALTERATION

-----

iConcesswn Premlses Or: at ach or afﬁx any artlcles thereto: Without Clty S prmr wrltten consent. All
alterations, additions, or: 1mprovements that may be made. Apon-or about the’ Concession Premises by the
City:of Concessionaire: (exc&pt tinattached trade:fixtires’and office furniture.and equipment owned by
Concessmnalre) shall not be rémoved by:Concessionaire, but shall become and remain the property of the
Clty All alterations, improvements, and.additions fo the.Concession Premisest(as permltted by the City)
shall be;done;only by the C1ty or Concessionaire’s:or mechanics, approved by the City, and shall be at
Concessionaire's sole cost and expense: Any such alterations, improvements:or:addition shall be
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performed during the days and hours and in such.a. manner first approved by the City. If Concessionaire
makes any alterations, improvements or:additions to the.Concession Premises, then the City'may require
Concessionaire, at the termination/expiration of’thjs-'Co'ntrac,t_, to:restore 'the premises to substantially the
same condition. that existed prior to the commencement of this.Contract. Any mechanic's or
materialmen's lien for which the City has received anotice of intent to file, or which has been filed
against the Concession-Premises.or any part of the Golf Course or the building, that arises or results from
the work performed for and on behalf--of--the-Concessionaifeﬁ or relates to the materials furnished to
Concessionaire, shall be discharged, bonded over, or otherwise satisfied by Concessionaire within ten
(10) days following the earlier of the date City receives: (1) notice of intent to file a lien; or (2) notice that
the lien has been filed. If Concessionaire fails to discharge, bond over, or otherwise satisfy any such lien,
the City may do so at Concessionaire's expense, and any and all amounts paid by the City, including
reasonable attorney's fees, shall be reimbursed by Concessionaire within ten (10) days following
Concessionaire's receipt of any bills paid for by the City.

SECTION XI
INDEMNIFICATION/INSURANCE

To the exient permitted under Florida Statutes the Concessionaire shall indemmnify, defend and
hold harmless the City, its representatives, employees and elected and appointed officials, from and
against all claims, costs, demands,.legal fees, costs of action, losses, damages or other expenses arising as
a result of any negligent act, conduict,.error or omission by the Conhcessionaire, its agents, employees in
the performance of this Contract or occasioned wholly or in part by any negligent act, conduct, error or
omission by the Concessionaire, or its.agents, employees or subcontractor, in the performance of this
Contract. In the event any action or proceeding is brought against the City by reason of any such claim,
the Concessionaire shall immediately, upon notice from the City, defend the City and save harmless from
the same, at Concessionaire's sole cost:and expense, by legal counsel reasonably satisfactory to the City.
Concessionaire, as a material patt.of the consideration to the City, hereby assumes all risk of loss, damage
or injury to property and any persons, in, upon or about the Concession Premises from any cause other
than the City's gross negligence: Further, Concessionaire hereby waives any and all claims 1n respect
thereof against the City. . As consideration for this indemnity provision the Concessionaire shall be paid
the sum of ten dollars ($10.00), which will be invoiced and pald prior to commencement of work. The
Concessionaire shall be responsible to provide a separate invoice that shall be submitted with the signed
Contracts, or, if a. Purchase Order is issued, the Concessionaire shall remit this invoice with their
Insurance Certificates.

Neither the.City nor its agents shall be liable for any damage to property entrusted to employees of
the 'building, nor for loss of or damage to any property by theft or otherwise, nor for any injury or damage
to persons or property resulting fron fire, explosion, falling plaster, steam, gas, electricity, water or rain
which may leak from any part-of the building or from the pipes, appliances-or plumbing works therein or
from the roof, street or'sub-surfaces,.or from any other place, or resulting from dampness or any other
cause whatsoever, unless cauised by or due'to the gross negligence of the City, 1ts agents, servants or
employees. Néither the City, not its agents, employees, officers nor representatwes shall be liable for any
Jatent defect ifi.the:Concession Premises or in the building. Concessionairesshall give prompt notice to
the City in case:of fire or-accidents in the-Concession Premises-or in the building or of defects therein or
in the fixtures or equipment. Concessionaire hereby acknowledges that the City shall not be liable for any
interruption to. Concessionaire's business for any cause whatsoever, and that Concéssionaire shall obtain
Business. Interruption Insurance coverage should Concessionaire desire to provide coverage for such risk.
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The Concessionaire shall agree to maintain' Workers' Compensation Insurance & Employers’
Liability in accordance with.Chapter440, Florida Statute. The Worket's.compensation Certificate of
Insurance shall be-specifically for operations at The Saints.

Concessionaire:shall agree:to:maintain Business Automobile Liability at a:limit of liability not less
than $500,000 each occurrence for all owned, non-owned and hired automobiles. In the event the
Concessionaire does not own any automobiles the Business Auto Liability requirement shall be amended
allowing Concessionaire to agree to maintain only Hired & Non-Owned Auto Liability. This amended
requirement may be satisfied by way of endorsement to the Commercial General Liability, or separate
Business Auto Coverage.form.

Commercial General Liability for public liability, not exclusive for food contamination and food
borne illnesses, during the lifetime of this Contract shall have minimum limits of $1,000,000 per claim,
$2,000,000 per occurrence for Personal Injury, Bodily Injury, and Property Damage Liability. Coverage
shall include Premises and/or Operatmns Independent Concessionaires, Products and/or Complete
Operations, Contractual Liability .and Broad Form Property Damage Endorsements. Coverage shall not
contain an exclusion or limitation endorsement for Contractual Liability or Cross Liability. Coverage for
the hazards of explosion, collapse and underground property damage (XCU) must also be included when
applicable to the work to be performed. All insurance policies shall be issued from a company or
companies duly licensed by the State of Florida. All policies shall be on an occurrence-made basis; the
City shall not accept claims-made policiés. Specific endorsements will be requested depending upon the
type and scope of work to be performed.

Concessionaire shall maintain and, prior to commencement of'this Contract, provide the City with
evidence of insurance to cover liability for the serving of intoxicating beverages with limits of $1,000,000
per occurrence.

Except as to Workers' Compensation and Employers' Liability, said Certificate(s) shall clearly
state that coverage required by the Contract has been endorsed to include the City of Port St. Lucie, a
political subdivision of the State of Elorida, its officers, agents and employees.as Additional Insured with
a CG 2026-Designated. Person or Orgamzatlon endorsement, or similar endorsement, to 1ts' Commercial
General Liability. The name for the Additional Insured endorsement issued by the insurer shall read "City

of Port St. Lucie, political subdivision of the State of Florida, its officers, employees and agents,

Contract #20120045. The Certificate of Insurance shall unequivocally provide thirty (30) days written
notice to the City prior to any adverse:changes, cancellation, or non-renewal of coverage there under.
Said liability insurance must-be acceptable by and approved by the City as to form and types of coverage.
In the event that the statutory liability of the City is amended during the term of this Contract to-exceed
the above limits, the-Concessionaire shall be réquired, upon thirty (30) days written notice by the City, to
provide coverage at least-equal to the amended statutory limit of liability of the City.

~ Concessionaire.shall agree by entering into the Contract to a Waiver of Subrogation for each
required policy: When required by theinsurer, or should a policy condition not permiit.an Insured-to enter
into a pre-loss-agreement to-waive subrogation- -without.an-endorsement then Concessionaire shall agree to
notify the insurer-and-request the pohcy be endorsed with-a Waivér of Transfer of Rights of Recovery
Against Others, Or: itss equivalent. This Waiver of Subrogation requirement shall not apply to any policy,
which.a condition'to the policy: specifically prohibits:such'an endorsement, or voids coverage should
Concessionaire -enter-into such an agreement on a pre-loss basis.

All deductible amounts shall be paid for'and be the responsibility of the Concessionaire for any
and all claims under this Contract.
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Immediately following notification of the,award of this:Contract, Concessionaire. shall‘agree 'to
deliver to'the City a Certificate(s) of Insurance evidencing, that all typeskand amounts of required
insurance have been-obtained and are in full force and effect: Such: Certlﬁcate(s) of Insurance shall

include a minimum-thirty: (30) day notification'due to cancellation.or, non: :renewal of’ coverage: In the:
“Description.of'Operations ...” Certificate shall’list Contract #20120045for'‘Concessionaire at:the

Civic Center Cafe.

NOTE: Concessionatre shall not be allowed to operate without proper msurance
certificates.

Concessionaire may satisfy the minimum limits required above for Commercial General Liability,
Business Auto Liability, or Employer's Liability coverage under Umbrella or Excess Liability. The
Umbrella or Excess Liability-shall have an Aggregate limit:not less than:the highest "Each Occurrence”
limit for Commercial General Liabﬂlty Business Auto Liability, or Employer's Liability. When required
by the insurer, or when Umbrella of. Excess Liability is written on “Non-Follow Form,” the City shall be
endorsed as an "Additional Insured."

The City, by and through-its Risk-Management Department, reserves the-right, but not the
obligation, to review and reject any insurer providing coverage.

SECTION XII
DAMAGE OR DESTRUCTION

If the Concession Premises are damaged by fire or other casualty (collective "Casualty™), the
damage shall be repaired by and at the expense of the City, provided such repairs can, in the City's
opinion, be made within.sixty-(60).days-after the occurrence of such casualty without the payment of
overtime or other premiums. Until;such repairs-are completed, the rent (if applicable) shall be abated in
proportion to the part.of the premises that 1s unusable by Concessionaire in the conduct of
Concessionaire's restaurant/banquet-area. However, there shall be no-abatement of rent by reason of any
portion of the premises bemg unusable for a period equal to one (1) day.or’less, of if the casualty is due to
the negligent acts or omissions of Concessionaire or Concessionaire's employees.

If the:City determines that:such fepairs cannot be made within sixty (60) days, the City may, at its
option, make the repairs within a reasonable time, not to exceed one hundred twenty (120) days, and in
such event this Contract shall continue:in effect-and the rent shall be apportioned in the manner provided
above. City's election to makessuch repairs-must be‘evidenced by written notice to Concessionaire within
thirty (30) days after the occurrence of-the. damage.

If the:City.does-not so:elect-to:make such repairs that.cannot be performed. or:completed- within
sixty (60) days then either- party-mayi,. by written notice to-the.other, cancel this Contract as of the date of
the'casualty. A total.destriction ofithe buildingin which the:Concession Premises are located shall
automatically terminate the Contract.

SECTION XIII
DEFAULTS

The 6ceurrence;of any of the:following shall constitute a material default and breach of the
Contract:
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1. A failiite by Concessionaire to observe and perforin anty provision, term or condition of
this Contract.

2. The making by Concessignaire of:any:general.assignment:for-the. benefit-of creditors;
the fihng by or: agamst the Coneessionaite:of.a: petition:to have:the Concessionaire
adjudged bankrupt or the’ ﬁlmg ofa petition fof reorganization or arrangement under any
law relating to bankruptcy’ (mﬂess 1n’'the casetol a petition filed against Concessionaire,
the same is-dismissed within'sixty (60) days); the appointment of a trustee or receiver to
take possession of substantially-all of Concessionaire's assets located at the premises or of
Concessionaire's:nterest in this:Contract, where possession 1s not restored to
Concessionaire within thitty (30) days; or the attachiment, execution or other judicial
seizure. of substantlally all of Concessionaire's assets located at the premises or of
Concessionaire's:interest in this'Contract, where suich seizure is not discharged within
thirty (30) days.

Concessionaire shall.not be in-défault in the performance:éf any obligation provided for herein,
unless and unti! Concessionaire has failed to perform such obligation within thirty (30) days after written
notice by the 'City to Concessionaire:specifying wherein Concessionaire has failed to perform such
obligation,

The City shall not be deeined to be in default in the performance of any obligation required to be
performed by it hereunder unless and until it has failed to perform such obligation within thirty (30) days
after written notice by Concessionaire'to; the City specifying wherein the City has failed to perform such
obligation. Provided, however,that'if the:nature of the City's obligation is such that more than thirty (30)
days are required for its performance; then-the City shall not be deemed to be in default 1f 1t shall
commence such performance within:such thirty (30) day period and thereafter diligently prosecute the
same to completion.

SECTION XIV
REMEDIES

In the event Concessionaire-commits an act of default as-set-forth:in Section XIII or materially
breaches any provision of this Contract,.the City.may terminate this Contract. Upon termination, the City
shall have the right to collect:an amount equal to any or all of the following: all expenses incurred by the
City in recovering possession.of the Coficession Premises, mcludmg reasonable attorney's fees; all
reasonable costs and charges for the care of the premises while vacant; all renovation costs incurred in
connection with the preparation of theiConcession Premises for a new-Concessionaire; and an amount by
which the:entire rent-for the:remainder-of the term exceeds the loss of rent that Concessionaire Proves
could have been teasonably avoided.

SECTION XV
RIGHT OF ACCESS

Upon reasonable notice to-Concessionaire, the City and its agents, employees, or representatives -
shall have free’access to the Concession Premises during all reasonable hours for the purposes of
- examining the same:to:ascertain whether the Concession Premises-and attendant food.and beverage
service facilities:are in‘good repair, and to'determine if any repairs, which shall be performed at the sole
cost and expenseof the Concessionaire, are:necessary, however, The City; however, shall have no
obligation, as a:result of:conducting any such examifiation of inspection, to make any repairs other than
expressly set forth herein.
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~ SECTIONXVI
COMPLIANCE WITH LAWS

Concessionaire shall give all notices required by law:and;shall otherwise.comply with all
applicable laws, ordinances, regulationsand. codes. The:Concessionaire shall, at:its.sole cost and expense,
secure-and pay.any and all fees.and charges:for.any permits.required for the performance of this Contract.

SECTION XVII
LICENSING

Concessionaire warrants:that it possesses all licenses:andicertificates necessary to perform the
services required under this Contract..Concessionaire also warrants and represents that:it'is not in
violation of any laws. Concessionairé:further represents and warrants.that its license and certificates are
current and will be maintained thr{)ughuut the-duration of the Contract. Concessionaire will supply the
liquor license for wine, beer, and spirits.

SECTION XVIII
SPECIAL CONDITIONS

As additional consideration:and.inducement for the City to enter into this Contract with the
Concessionaire for the use.and occupancy of the Concession Prémises to provide food and beverage
service to the patrons of the City’s Civic:Ceénter, the Concessionaire agrees as follows:

20120045

1. It-is expressly:agreed and understood that:the, Concéssionaire is in all respects an
independent contractor:as to the operation of the*Concession Premises and the performance
of its-obligations under: this Contract. The means‘and method utilized to operate the
premises shall be the responsibility of the Concessionaire.

2. The hours of operation shall be mutually agreed upon by City and Concessionaire.

3. In the event that.the City's Contract,Supervisor; or his designee, determines that there
are deficiencies in thesservice:provided by the Concessionaire, the City shall notify the
Concessionaire 1y wr]tmg as to-the precise nature of any such.deficiencies. Within ten (10)
calendar days Of%I‘BCEIIJt of such notice Concessionaire shall take reasonable steps to
correct any deficiencies.

4. The City reservesithe: rlght to review and, if necessary, reject all proposed advertising of
the:Concessiondire’s:services to the general public'and/or business associates; and/or other
considered targeted markets or customers.

4. The Concessionaire shall be: required to:submit any proposed signage for either
inside or outside the Concession Premises at least;ten: (10) calendar days priorto
the Concessionaire’s proposed:advertisement or sign-posting date(s).

b. The;Corcessionaire shall be required to comply with-the City's sign ordinance.

5. The Concessionaire: sHall be resp0n51ble for providing-and paying for the telephone(s)
and initernet and telécommunication servicesit intends to utilize;. however, they must be
compatible"with th@telephone systetn installed in the building and the City’s internet

Service prowder Concessionaire will be reésponsible for any: and all charges incurred by
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Concessionaire related to its.use of utility‘and: telécomiriunication services for-its food and
beverage (and.any other’ businessioperations):on the:Concession Premises.

SECTION XIX
LAW AND VENUE
This.Contract is to be construed as thcrugh made: ifrand-to be performed in the State-of Florida and is to be

governed. by the laws:of the.State.of Florida in all respects:without reference to the laws of any other state
or nation. The venue of any action‘taken pursuant to this‘Contfact shall be:in St. Lucie County, Florida.

SECTION.XX
RENEWAL OPTION
This Contract may be extended by mutual agreement of both parties as-needed.

- SECTION XXI
ENTIRE AGREEMENT

The written terms, conditions, obligations and provisions.of'this Contract.shall supersede all prior verbal
or written statements of. any.'ofﬁc_i'_a_;l?oil_” other representative-of the City. Any such statements shall not be
effective or be construed as enteriing!into, or forming a part of, or-dltering in any-manner whatsoever, this
Contract or Contract documents. |

SECTION XX1I

TERMINATION

The City may terminate this Contract:with.or without cause by:giving the-Concessionaire a ten (10) day
notice. At the termination of:this:Contract, Concessionaire shall:surrender the premises to the City in
good condition and repair-as-of thé: cornthencement date of this Contract, reasonable wear and tear 1s
accepted. The Concessionaire shall 1eavethe Concession premises” “broom-cléaned” condition as follows:

All floors, walls, counters, and windows must be “steam cleaned” and free of grease.
If the Concessionaire 1s not'in default-upon the termination of this Contract,-Concesstonaire shall have the

right prior to said termination:to:remove-any equipment, furniture, trade fixtures or other personal

property placed 1n the:Concession Premises by Cﬁncessmnmre provided -that Concessionaire promptly
repairs-any damage to the Concession Prémises:caused by suchremoval.

(Balanee:of page lefi intentionally blark)
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IN WITNESS WHEREQF, the parties have executed this Contract.at Port St. Lucie, Florida, the
day of , 2012,

CITY OF PORT ST. LUCIE FLORIDA

By:
City Manager
ATTEST:
By:
City Clerk

By:

Authorized Representative:

State of:

County of:

Before me personally appeared:

(please print)
Please check one:

Personally known

Produced Identification:

Identification No.

and known to me to be the person described in and who executed the foregoing instrument, and

acknowledged to and before me that executed said instrument for the purposes therein
expressed. (he/she)

WITNESS my hand and official seal, this day of , 2012

Notary. Signature

No{ary Public: State of at Large.

My Commission Expires: . . (seal)
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