ORDINANGE 12-41 DATE DR 1

AN ORDINANCE AUTHORIZING THE CITY MANAGER OF THE CITY OF PORT ST.
LUCIE TO ENTER.INTO A SITE LEASE AGREEMENT BETWEEN THE CITY OF PORT
ST. LUCIE AND DYNAMIC TOWERS INC; PROVIDING AN EFFECTIVE DATE.

THE CITY OF PORT ST. LUCIE HEREBY ORDAINS:

Section 1.  The City Manager of the City of Port:St. Lucie is hereby authorized and
directed to enter into a Site Lease Agreement between the City of Port St. Lucie and
Dynamic Towers, Inc., for atelecommunication tower located at Prineville Water Treatment
Facility; to be substantially'in the form of the Lease Agreement attached hereto as Exhibit
“A” and by reference incorporated herein.

Section 2. This Ordinance shall become effective ten (10) days after its final
adoption.

PASSED AND APPROVED by the City Council of the City of Port St. Lucie, Florida,

this day of , 2012,

CITY COUNCIL
CITY OF PORT ST. LUCIE

BY:
JoAnn M. Faiella, Mayor

ATTEST:

Karen A. Phillips, City Clerk

APPROVED AS TO FORM:

Roger G. Orr, City Attorney

7/23/12



EXHIBIT “A’
SITE LEASE AGREEMENT



Dynamic Towers Inc.
) Prineville -
Port St. Lucie, Florida

:Prepared .by and'return to:
City.of Port St Lucie, Legal Dept.
121 SW Port 8t, 'Lucie Blvd.
» Port-5t.:Lucie, FL. 34984

CELL TOWER SITE LEASE AGREEMENT
THIS SITE LEASE AGREEMENT (‘Lease”), made on this day of
. 2012, between the CITY OF PORT ST. LUCIE, a Florida municipal
corporation (hereinafter referred to as “CITY”), and DYNAMIC TOWERS, INC., a Florida
corporation, (hereinafter referred to:as “DTI").

WITNESSETH

That CITY, for .and i consideration of the restrictions and covenants herein contained,
hereby leases to DTI and DTl.hereby agrees to lease from CITY: certain ground space located
within the Prineville-Ogden Plat; according to Plat Book'63.Pages 14-15, which consists of City
utility- property known as “Prineville Water Treatment Facility” in. the City of Port St Lucie. The
leased premises, is more part:cuiar’" described as fo'lnws

A PORTION OF PRINEVILLE-OGDEN PLAT, AS.RECORDED: IN PLAT BOOK
63, PAGES 14-15 OF THE PUBLIC RECORDS OF ST. LUCIE COUNTY,
FLORIDA, SAID PARCEL BEING MORE PARTICULARLY' DESCRIBED AS
FOLLOWS:

COMMENCE AT THE: SOUTHWEST CORNER OF SAID PRINEVILLE-OGDEN
PLAT:

THENCE.ON A PLAT BEARING OF NO1°01' 51"W ALONG THE WEST LINE OF
SAID PRINEVILLE:OGDEN PLAT, A DISTANCE ©OF654.80 FEET;

THENCE 'NB0°1830"W.: C@NTINUlNG ALONG ‘SAID WEST LINE, A DISTANCE
OF 368.00 FEET;;

THENCE N89°4'1 30"E A DISTANCE OF 61.00 FEET TO THE POINT OF
BEGINNING;

THENCE NOO 18 30"W A.DISTANCE OF 100.00 FEET,

THENCE N89°41'30"E'A DISTANGE OF 30.00; FEET;

THENGE S00°18' 30"E-A.DISTANCE:OF 100.00 FEET;

THENGE ‘S89°41'30'W A DISTANCE. OF 30.00 FEET TO THE POINT OF
‘BEGINNING:.

SAIR PARCEL :OF -LAND SITUATE WITHIN THE CITY ©@F PORT ST. LUCIE,

5T LUGIE COUNTY FLORIDA, CONTAINING 3,000.00 SQUARE FEET,
MORE OR LESS..
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Dynamic Towers Inc.

Prineville
Port St..Lucie: Florida

1T IS FURTHER MUTUALLY UNDERSTOOD AND AGREED:

1. Leased Premises and Permitted Usés

CITY hereby leases to DT| the Grolind Space, a portion of the Prineville Water
Treatment Facility’ Lease Premises {the-entirety of CITY's property is hereinafter referred to as
the "Land”), which is more specifically'described above, together with:a non-exclusive easement
(the “Easement”) over, under and across the Land for (i) reasonable access to the Ground
Space extending from the: nearest public. right-of-way and located in public right of way (not
inside the compound) utility ‘sasements {the Ground Space and Easement are hereinafier
collectively referred to as'the “Lease Premises”) The Lease Premises will be used by DTl for
the purpose of installing, removing; replacing, maintaining and. operating, at its sole expense, a
wireless communications facility {the “Facility”), composed 6f'a 150’ stealth tower structure, and
uses Incidental thereto. DT will use.the Lease Premises ifiia manner that will not unreasonably
disturb the quiet use:and enjoyment of the City's Utility Systems Department and neighboring

community. If DT1 breaches.this covenant, DTl is subject to Section 13 of this Lease.

w

AT b a aymamés aball o moid | asoa Deamabeomsibiink jn Jmmmlly monmeibined me oo
DT\, atits EX5ense, hall suivey z-_c,:;d (Bt Ptc:_i“l’_]f;::::u'-";l!hll.-h is lt::gc:;“y dascribed on sai

[N

survey on Exhibit A, attached heteto and made a part:heréof, and shall control in the event of
discrepancies between it and the above.legal description. However, DT1 shall provide at least a
forty-gight (48) hour advance, by written notice or e-mail transmission to the CITY’S Utility
Systems Department for coordination and approval in the CITY'S sole discretion of any
proposed use or disturbance of the non-leased adjoining and adjacent lands.

2. . Initial Term

The inifial term of this Lease,shail commence on'the Rent Start Date (defined in Section
4) and shall continue for a period of ten (10) years. The City has the bption to cancel the iease
at any time by first providing DT1 with-Ohe Hundred Twerity (120) days advance written notice of
cancellation.

3. Renewal Téerms

This Lease shall automatically renew for three (3) five-year terms (each being a
“Renewal Term™): unless é&ither party provides written notice, by certified mail, at least ninety

(90) days prior to theé expiration of the Initial Term or any Renewal Term, of its intention not to
renew this Lease:,
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Dynamic Towers Inc.
- ‘Prineville
Port:St. Lucie, Florida

4. Rent

The-first year's -annual rent'shall be EIGHTTEEN THOUSAND DOLLARS AND NO
CENTS ($18,000.00) and payable in advarice in-equallymorithly-instalments ($1,500.00
Jmonth),.beginning on the Rent Start Date and due and payable on the first day of each month
thereafter. The *Rent Stari-Date” shall be the date this Lease is fully executed. Lease must be
fully executed within sixty (60) days of Council approval. Rent payments shall be sent to:

City‘of Port St.. Lucie
Attn: Finance Department’
124 S.W. Port St. Lucie Boulevard
Port St. Lucie, Florida, 34984

or at such other place and:to such other person as the CITY may from time to time designate in
writing.
During the Initial Term-and each Renewal Term, anpual rent shall be increased on each
“anniversary by an amount gqual to four percent (4%) of the arinual rent for the previous year.
5. Title and Quiet’ Possession

Y represents and agrees that (i) is the owner.ofthe

Leased Premises; (i) it has th
right to enter into this Lease; (ili)the persen signing ‘this Lease has the authority to sign on
behalf:of the CITY. (iv) DTl is entitléd to access the Lease Premises at all times and to the quiet

possession of the Lease Premises throughout the Initial Term and each Renewal Term so long

a

as DTl is not in default beyond'the expiration of any cure period; (v) DTI will maintain the Lease
Premises; in"good condition; reasonable wear and tear excepted; and (vi) there are no other
liens, judgments or impediments of fitle on the Lease Premises or affecting CITY's title to the
.same and that there: are:no covenants, easemerits, restrictiohs or agreements binding on CITY
or the Lease Premises"wHiChjpnévent DTI's permittéd. use of the Llease Premises. DTl's access
to the Lease Premises “at all times® means that DTI's access shall be seven (7) days a week,
twenty-four (24) hours a day, three hundred sixtyfive (365) days a year.

8.  Assignment:and Subleasing

DTl will. not -assign or transfer this Lease without the prior written consent of CITY.
I_'—_I_owﬂev,e‘:j, DTI may. assign this Lease '(with CITY's prior written consent) to DTl's principal(s),
-éifﬁliétés, or any subsidiary of DTI, its principal(s) or affiliates, to any entity that acquires all or
‘'substantially all of DTI's assets in the market defined by the Federal Communications

‘Commission by reason of ‘a'merger, acquisition or other business reorganization.
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Dynamic Towers Inc.
Prineville
Port St. Lucie, Florida

7. Notices

Al notices must be in writing andare effective when deposited in the U.S. Mail, certified
(return receipt requesited) and postage prepaid, or when sent via overnight delivery, to the
address set farth below, or as otherwise provided by law.

CITY: - City of Port St. Lucie
121 SW Port St.. Lucie Boulevard
Port St: Lucie, FL 34984-5099
Attn:  City Manager

With copy to: City.of Port St. Lucie
121:SW Port.St. Lucie Boulevard.
Port:St. Lucie, FL 34984-5099
Attn:  City Attorney

With copy to: Utility'Systems Department
City of Port St. Lucie
900 SE Ogden Lane
Port:St. '_Llj'c_:ie, FL 34983

Aoar . atmperay
I Tre

Attn:  Utility Sysiems Direcior

. DTL: Dynamic Towers Inc.
5756 NW Mercantile Place #104
Port St..Lucie; FL 34986
Attn: Michael F. Haggerty, Director

8. Improvements:

DTI shall, at DTl's expense, make such improvements on the Lease Premises as it
deems necessary from time to time for the operation of the Facility, including the right to
replace, repair, add or otherwise modify it$ equipment or any portion thereof, whether the
equipment is specified or not on any exhibit attached hereto, during the term of this Lease. A
security fence consisting of chain.link construction or similar but comparable construction will be
placed*ar,qunditha perimeter of the Lease Premises at'the expense of DT DTI will aiso provide
and install public -awareness signage. concerning the Lease Premises usage and contact
information.. Such:signage content will be provided to the CITY'S Utility Systems Department for
review and approval, and:shall be in compliiance with any and all applicable federal, state and
local requiremients. CITY agreas to cooperate with DTl with respect to obtaining any required
'zoning, approvals and other governmental permits for the cell tower site and such

improvements.

Within [nihety (90) days after termination or expiration of this Lease, DTI will remove its
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Dynamic Towers Inc.
Prineville
Port St. Lucie, Florida

equipment and improvements (excluding footings, landscaping or plant life} and will restore the
Lease Premises to the condition existing on the commencement of this Lease, except for
ordinary wear and tear and improvements made at the City's request. CITY agrees and
acknowledges that-all of the equipment, fixtures anid personal property of DT shall remain the
personal praperty of DTl and DT shall have the right to remove the same, whether or not said
items are considered fixtures and attachments to real property under applicable law. If such
time for removal causes DTl to remain an the Lease Premises after termination of this Lease,
DTI shall pay rent at the then existing monthly rate or on the’ existing monthly pro-rata basis if
based upon a longer payment. term, until such time as the removal of its equipment and
improvements and all persona) property is completed.

DTl acknowledges that it may be necessary to remove and replace the landscape and
fencing on the Ground Space in the future due to the-existing ground conditions. DT! agrees to

pay for the cost of any removal and replacement of the landscape and fencing on the Ground
Space at the sole discretion of the CITY.

S. Coimpliance with Laws

DT! will comply with all applicable laws relating 'to its possession and use of the Lease
Premises, including, without limitation, posting requirements of the Federal Communications
Commission.

10.  Removal of Obsolete and UnusedITowers

Any obsolete or'unused tower shall be removed after twelve (12) months of non-use. A
removal bond irrevocable letier of credit equal to the following shall be required prior fo
obtaining final site development permits

1. Towers up to 150 feet in height = $15,000
2. Towers 151 to 200 feet in height =-$20,000

11:  Interference

DTI will cure technical interference problems with other equipment located on the Lease
Premises: pridr'to the effective date of this Lease or any equipment that becomes attached to
the Land at any-future date ‘when DT! desires to add additional equipment to equipment. CITY
‘and DT acknowledgethat there will not be an adequate remedy at law for non-compliance with
the provisions _df"thisfparagraph and.therefore, DTl shall have the right to specifically enforce the
provisions of this:paragraph in a court of competenf jurisdiction.

12. Termination

DTl must terminate this Lease to CITY without further liability only if DTI does not obtain
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Dynamic Towers Inc.

‘ Prineville
Port St Lucie, Florida
all permits or-other approvals (coliectively "abproval’-’) required from any governmental authority
or any easements required from any third party to operate the Facility, or if any such approval
subsequently is canceled or is withdrawn or terminated, or if CITY fails to have proper
ownership, or appropriate clear title to the Lease Premises or authority to enter intc this Lease.
Upon termination, CITY shall retain all prepaid rent. The City shall cancel the Lease without
further obligation or liability if the tower unreasonably interferes with the City's ability to provide

service to its customers or there exists a safety concern or by breach of any other provision of
this Lease. '

13. Default

If either party is in default under this Lease for a!beriod of (i) twenty (20) days following
réceipt of written notice from ‘the non-defaulting party with --respect to a default which may be
cured solely by the payment of money or (i) thirty (30) days-following receipt of written notice
from the non-defaulting party with respect to a defauit which may not be cured solely by the
payment of money, then; the non-defaulting party may pursue. any remedies available to i
-against the d"fault'i“'.g party Under applicable law, including; but not limited to, the right to
terminate this Lease. If-the non-monetary default-may not reascnably be cured within a thirty
(30) day period, this Lease:may not be terminated if the defaulting party commences action to
cure the default within such thirty (30) day period and proceeds with due diligence to fully cure
the default.

- Notwithstanding am}tﬁin‘g in this Lease to the contrary, in the event of a default by CITY
which results in DT being unable to operate the Facility'for a period of time exceeding CITY's
initial thirty (30) day cure p,eriod,,jthe rent shall abate for the period of time after expiration of the
initial thirty (30) day cure period until the earfier of such date as CITY has cured the non-
monetary default or DTl.is abiesto continue operating the Fadility; provided, further, that if DTl is
unable to -operate the Facility for more than ninety’ (90) days, DT! shall have the right to
immediately terminate ‘this Lease. Any such notice of términation shall cause this Lease to
explire: with thersame force and. effect as though the date set forth in such notice were the date
originally set; as -the 'exbiration date of this Lease and the parlies shall make an appropriate
adjustiment, as of such termination date, with respect to payments due to the other under this
Lease.

14. Hazardous Substances

DT shall not introduce or use any such substance on the Lease Premises in violation
of-any-applicable law. -
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Dynamic Towers Inc.

Prineville
Part St Lucie. Florida

15; Insurance

DTI will maintain comprehensive .general liability ‘and Lease Premises liability insurancé
with minimuny liabiiity limits of hot less .than :ONE: MILLION DOLLARS AND NO CENTS
{$1,000,000.00) for'injury fo-or death. of oné ormoré persons in any one occurrence and not
less than ONE MILLION DOLLARS AND NO CENTS ($4,000,000.00) for damage or destruction
of property in -any one occurrence; with not less than FTHREE MILLION DOLLARS AND NO
CENTS ‘($3i_OD0,000.DO_) :genéral’ aggregate insurance ‘coverage. Al such insurance policies
shall'by issued by comipanigs.zpproved by the CITY and licénsed to do business in the State of
Fiorida and all such policies shall contain a provision wheréby the same cannot be canceled or
modified uniess the CGITY is given at least thirty (30) days prior written notice of such
cancellation or modification.. DTi shall provide - the CITY certificates showing such insurance to
be in-place and showingthe CITY as an additional named‘insured under the policies.

DTl shall be respansible for'assuriig that the insurance ceftificates required in conjunction

with this section remain in full force for the duration of this Lease Agreement and any extension

or renewal thereof. {finsurance ceftificates are scheduled to:expire-during the term of this Lease
Agreement, DT shall’be responsibie-for submitting new or renewed insurance certificates to the
CITY at.a minimum of thirty. (30) days int'adVénc_efdf;_suchgxpi,’ratiop_. if the insurance policies are
not kept in full force during the'entire term of this :ease Agreement’or any extension thereaf, the
CITY may procure the necessary insurance policigs and DT/ shall repay to CITY, the full amount
of the premium(s) paid by the CITY for such insurance policy procurement. Said repayment
shall be-provided to the CITY as an additional rent instaliment for the year following the date on
which the premiums were paid by‘the CITY. |
16.  Indemnification and Hold Harmiless
- DTl shall indemnify and hold harmless the CITY-and its officers, employees, agents and
instrumentalities from any and all liabifity, Iosses, or damages, including attorney fees and costs
of defense,.which the €ITY or its officers, employees, agents. or instrumentalities may-incur as a
'fes{jlt:.:df; claims;, demands, suits,. causes of actions or proceedings -of any kind or nature arising
out! of, relating: to or resulting from the performance of this Lease: Agreement by DTI or its
employees,.agents, servants, partners, principals, subcontractors; guests, invitees, licensees, or
assigniees. DTshall pay all claimsTand losses in connection therewith, and shall investigate and
defend all :claims; suits, or actions of any kind or nature in the name of the CITY, where
applicable, including appellate proceedings, and shall*pay all costs, judgments, and attorney's

fees which may, issué thereon. The indeminities provided by DT} under this Lease Agreement
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Dynamic Towers Ine.

~ Prineville

Port St Lucie. Florida

will not extend or apply to any claims, damages, suits or actions caused by or resulting from the

sole negli'gence,.or willful misconduct of the CITY, orits officers, employees, agents, contractors,

or instrtumentalities. DTl expressly understands and agrees that any insurance protection

required by this Lease Agreement or otherwise provided by DT} shall in no way limit the

respornsibility to indemnify, keep and save harmless and defend the CITY or its officers,
employees, agents and instrumentalities as herein provided.

17. Taxes

DT shall be responsible for. making ahy nééessary tax returns for and paying any and all
Lease Premises taxes separately levied or assessed against its improvemerits on the Ground
Space. DTI shall reimburse the CITY, as additional rent, any documented increases in real
estate taxes levied against' the Lease Premises which are directly attributable to the
improvements constructed by DTl and are not separately levied or assessed against DTl's
improvements by the taxing authotity. CITY shall provide: to DTl a copy of any notice,

assessment or billing relating to real estate taxes for‘wh_ich;fD"'Fl is responsible under this Lease
within thirty (30) days of receipt

_ he same by CITY. DT shall have no obligation to make

b=

payment of any real estate taxes until DT| has received the notice, assessment or biliing relating
to such paymeni as set forih in the preceding sentence. DTI shail have the right, at its sole
option -and at its sole cost and expense, to appeal, challenge olr seek modification of any real
estate tax assessment or billing for which DTI is wholly:or partly responsible for payment under
this Lease. CITY shall reasonably cooperate with DTl in filing; prosecuting and perfecting any
appeal or challenge to real estate taxes as set forth in the préceding senience, including but not
limited to, executing any:consent to appeal or other similar.document.

18. Recording

CITY and DTI agree-that:this Lease Agreement.will be recorded in the appropriate office
of St. Lucie County. DTI.shali*be responsible for the recording costs. .

19.  Title Insurance

DTI, -at. DTIs. option: and. expense, may obtain title insurance on the Lease Premises.
CITY -shall cooperate with DTl's efforts to obtain a title insurance policy by executing
documents, or af' DTi's. expénse, obtain requested documentation as required by the titie
insurance company. At DT's option, should the CITY fail to provide requested documentation
‘within thirt'i/- (30) days of CITY's receipt of DTI's written request, or fail to provide the Non-
Disturbance \instrument(s), DTl may withhold and accrue the monthly rental until such time as

thie retjuested.document(s) are received,. or if title is found to be defective and CITY has failed to
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Dynamic Towers Inc.
Prineville
Port St. Lucie, Florida
cure the defects within a reasonable period, DTl may. cancel this Lease. Any such notice of
termination shall cause this Lease Agreement to expire with the same force and sffect as
though the date-set'forth in such notice Were the date originally‘set.as the expiration date of this
Lease and the parties shall make an appropriate adjustmerﬁ, as of such termination date, with
respect to' payments due-to:the other under this Léase.
20. Co-Location
DTI shiall design the 150" stealth tower striicture and facility to allow for at least three
(3). other telecommunications providers. The availabiiity of the tower shall be subject to the
structural limitations ‘as:may be impesed by current or future regulations. DTl shall pay to City
twenty-five percent (25%).of all rental revenues received from any co-locator. DTl shall provide
copies of al -co-f!océte agreements to the City of Port St. Lucie for verification of co-locate
revenue share due to the Cify. Said agreements shall be provided prior to pulling a building
permit for the additional provider. Failure to provide said documentation at any time during the
lease term shall constitute a ‘default. DT shall be entitled to recoup from any co-locator, a pro
he capital cost of construction of the fower. The City shall not sh |
contribution.  City acknowlédgés and agrees that the continuity of DTI's services is of
paramount importance. City ‘at ‘all times shall exercisé the gfeatest care and judgment to
prevent damage to DTI's services:. Cit_y agrees that DTl may cause its engineers to verify by
frequency search that the proposed additional provider will not interfere with the radiating or
receiving facilities of DTI.
21. Sale of'Land
If:CITY shouid, at any time during the term of this:L.ease Agreement, decide to sell all of
its Land, which includes;the L_‘eas_e'Premises, toa pufc’haser_ other than DT, such sale shall be

under and subject to this Lease and DTPs rights hereunder, unless both pariies agree to
terminate the, Lease.

22.  Casialty

[¥'DTrs Fadility, of improvements are damaged or destroyed by fire or other casualty, DT
.s_shgllﬁ__‘rjpt be required torepair orreplace.the Facility-or any of DTI's improvements made by DTI.
DTI shall*riot be: requiréd t6 iexpend funds for repairs that are more than fifty-percent (50%) of
the:replacement;value:of fhe'Faéiliiy or any im provemenis.

Additiorially; if completion of the repairs is not possible within forty-five (45) days
fbilo'wtri'g the date of'the damdge or destruction, DTl may terminate this Lease by giving thirty

(30).dayswritten notice to. CITY. Termination shali be effective at expiration of 30 days period
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Dyhamic Towers Inc.
Prineville
Port St. Lucie, Florida
after such notice is given. Upon such termination, this Lease shall become null and void and
CITY and DTI shall'have no other further-obligations to'each other, other than DTI's obligation to
remove DTI's property as hereinafter provided.
23. Inspections
CITY shall permit.DTI or DTI's employees, agents and contractors access to the Lease
Premises to conduct inspections on the Ground Space (including Phase | and Phase Il audits),
radio frequency tests and such other tests; investigations and similar activities as DTI may
deem necessary, at the sole cost-of DTI.
The scope, sequenice.and tiniing of the inspections shall be at the sole discretion of DTI.
DT! shall provide a minimum of 48 hours written notification to CITY and Utility éystems
Director, or his designee. The:inspections may be commenced: during normal business hours,
for the duration of the Lease. DTI and its employees, agents and.contractors shall have the right

to bring the necessary vehicles and egquipment onto the Lease Premises for any investigaﬁons
and similar activities.

DTt shall indemnify .and hold CITY harmless against any loss of damage for personal

injury or physical damage to the Lease Premises, CITY's surrounding property or the property of
third parties. DTl-shall furnish to"CITY copies of the environmental findings.

DTl at its ‘expenseé shall restore the Land fo its original condition for any changes
caused by-said testing excluding normal wear and tear.

24. Enforcement:

DTl is responsible for any-damage to the Utility, its .facility, equipment and personne!, and
all rights and remedies of the CITY under this Lease Agreement shall be cumulative and shall
not be exclusive of any other rights and remedies provided to CITY under applicable law.

25. Holdover _

If DTl with the consent of the CITY, remains in possession of the demised premises
after the-expiration of the:term of this Lease Agreement of‘any Renewal Terms and if the CITY
and DT! have not executed ‘an express written agreement as to such holding over, then such
occlipaticy*shall bé & tehancy from month to month at a monthly rental fee of the current rent,
and such payments shall be made as herein provided. In the event of such holding over, all of
the terms of “’ghis Lease Agreement including the payment of all charges.owing hereunder other
than rent'shall remain in‘full force.and effect on said month to month basis.

26. Governing Law

This' Lease Agreement, including any exhibits or amendments, if any, and all matters '
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Dynamic Towers Inc.
Prineville
Part St. Lucie. Florida
relating thereto (whether in contract, statute, tort or otherwise) shall be governed by and
construed in accordance with the laws of the State of Fiorida and venue of any proceedings
hereunder:shall be in a court’of’pro_perj'uﬁsdictibn in St. Lucie County, Florida.
27. Additional Provisions
(a)  Successors in interest
This Lease applies fo and binds the heirs, successors, executors, administrators
and assigns of the parties {o this Lease:
(b) Mechanic's, Material men's and Other Liens
DTI agrees that it will not permit:any mechanic's, material men’s, or other liens to
stand against the City premises for work or materials furnished to DTI1. DTI shall immediately
pay any judgment or decree rendered-against DT, with all proper costs and charges, and shall
cause any such lien‘to be released off record without cost to the CITY.
(c) Permits,-Regulations & Special Assessments
DT covenants @'nd'ag_rees that during the term of this Lease Agreement DT will
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in-conformance with all applicable laws, including all ‘applicable zoning regulations.
DTl shall pay any and all charges, taxes, or assessments levied against the demised
premises and failure.to do so will constituie a breach of this Lease Agreement.

(d) Force Majeure

DTl and the CITY shall be excused for the period of any delay due to an “Act of God”
and shall not be deemed in default with respect to the performance of any of the non-monetary
terms, covenants and conditions of this Lease Agreement when prevented from so doing by
cause or causes beyond DTI's or the CITY's control, excluding filing of bankruptcy, which shall
include, but not limited to, all labor disputes, governmental regulations or controis, fire, hurricane
or othercasualty,.acts of God, or any other cause.

(e) If any provision of this Lease is.held invalid or unenforceable with respect
to-any ‘party, the remainder-of this Lease or the application of such provision to persons other
thaf those.as to when itis held invalid or unenforceable, will not be affected and each provision
of'this Lease:shall be'valid and enforceable-to the fullest extent permitted by law.

(f) The failure of either party to insist upon strict performance of any of the
terms: or‘conditions of this Lease or to exercise any of its rights under the Lease shal! not waive
such rights and:such party shall have: the right to enforce such rights at any time and take such

action as may belawful and authorized under this Lease, sither in law or in equity.
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Dynamic Towers Inc.
) Prineville
Port 5t. Lucie. Florida

28. Equipment on Lease Premises
DTl may :stack equipment within the lease premises; however, in no case may any
equipmeént exceed the height of the masonry*wall which surrounds the plant.

29. Miscellaneous

One hundred feet (100) of the existing concrete wall is to be moved out Thirty (30') to
the west of its existing location. No currently secured property should be gxposed to the public
due to lack .of wall sections, because of the move (there may be a need for DT to purchase
additional sections to close off the area). The entrance gate to the towers leased area is to
match the existing bronze gates. design on Prineville. The entire 30 foot by 100 foot area
designated for the tower site will be isolated from the remaining Utility site, with a six (68") foot
chainlink fence on the;easterniand southern side of the-site. The,only access to the tower area
will be from the newly installed gate on Prineville. Additionally, at no cost to the City, DT] must
remove. the existing seventy-five feet radio communication tower, and move all necessary
microwave radio antennas within ninety (90) days of final inspection of the new tower. DTI will
be paying for any and al'necessary permits

30..  Written Agreement

This Site Lease Agreement contains the entire agreement between the parties, and it
may-be amended or modified only by ordinance adopted by‘the City Council.

[REMAINDER OF PAGE LEFT BLANK-INTENTIONALLY;
SIGNATURE PAGES BEGIN ON'FOLLOWING PAGE]
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Dynamic Towers.inc:
Prinevilie
Port St. Lucie, Florida

IN WITNESS WHEREGF, the CITY and DTl have caused this Lease Agreement to be
executed by theirrespective- and duly authorized officers the day and year first above written.

Signed, sedled:and delivered - CITY OF PORT ST. LUCIE, a Florida
‘in the presence:-of;: " municipal corporation

By:

Witness Gregory J. Oravec, City Manager

Print Name

Witness

Print Name

STATE OF FLORIDA )

s
COUNTY OF ST. LUCIE 3]

H -
egoll IH Illal.l uIIIUI BL V"CID ac;(ns‘ﬁ'IEGQEU UETOT\- l l\..v [n b} UGJ

of ‘ 2012 by Gregory J. Oravec;:as Clty Manager of the. Clty of Port St.

l.ucie, a Florida m_um_c‘lp_al corporation; on behalf of the City of Port St. Lucie. o He is
personally Known to me.

Notary Public

(Print Name of Notary)
NOTARY SEAL/STAMP ‘Notary Public,:State of
My Commission expires

APPROVED AS TGO FORM
AND GORRECTNESS

Pam E. Booker
Seniot Ass1stant City Attorney
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Dynamic Tewers Inc.
Prineville
Port St. Lucie, Florida

Signéd, séaled ahd.defivered DYNAMIC TOWERS INC., a Florida corporation
in the presence of: '

. ' / N —
/%A o ZZW@J Y
LA A , kevin T. Aycock/President

Witness ! d
wobil F- ﬁ[ﬂ w2t
Print Name:

Witness o
/Z/ ﬁﬂWﬂMéﬁ

Print Name:

STATE OF FLORIDA )

}ss
COUNTY OF ST. LUCIE D]

T e foregomg instrument was acknowledged before me this S day

. 2012, by Kevin' T. Aycock as President of Dynamic Towers Inc., a

Fio lda cor' oratlon o He is'personally known to me or ghas’ produced YL DL as
identification.

(Prlnt Name of Notary)

NOTARY SEAL/STAMP Notary Public, State:of ACeer OF

My Commission expires :}/[ g//g—

He\denise\conlracls, agmis, lease agmis, i eese

fineville Cell Tower Lease.doc
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MEMORANDUM

TO: GREGORY J. ORAVEC, CITY MANAGER
THRU:  ROGER G. ORR, CITY ATTORNEY / ' / .
FROM:  STEFANIE BESKOVOYNE, ASSISTANT GITY ATTORNEY ) [5
DATE:  JULY 16, 2012

SUBJECT: CELL TOWER LEASE AGREEMENT

PRINEVILLE -*OGDEN WATER PLANT
DYNAMIC TOWERS, INC.

Attached please find-an Ordinance and a Site Lease Agreement between the City of
Port St. Lucie and Bynamic' Towers; Inc., for the. leasing 'of 'space for a communication
tower located at the. Prifiéville Water Plant The Lease calls for an annual rent in the
amount of Eighteen Thousand Dollars per year ($18,000: OO) with a four percent (4%)
annualincrease. The Lease:also provides 25% co-locate.revenue share. This Site Lease
Agreement has been approved as to form and suffiCiency by the Legal Department.
Please place this item on the next:available City Council's agenda. Shouid you have any
questions or need additional information, please confact merat:873-6332.

SB/liw

RETEIVED
JUN 17 2012

City Manager's Office

HiStetanta\L sases\prineiilie “tower- ist feading (mema to cniy.doc



