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ORDINANCE 12-47 wiEo8/13/12

AN ORDINANCE AUTHORIZING THE CITY MANAGER OF THE CITY OF PORT ST.
LUCIE TO ENTER INTO A LEASE AGREEMENT BETWEEN THE CITY OF PORT ST.
LUCIE AND PIETRO CIVILETT!; PROVIDING AN EFFECTIVE DATE.

THE CITY OF PORT ST. LUCIE HEREBY ORDAINS:

Section 1.  The City Manager of the City of Port St. Lucie is hereby authorized and
directed to enter into a Lease Agreement between the City of Port St. Lucie and Pietro
Civiletti to be substantially in the form of a Lease Agreement attached hereto as Exhibit “A”
and by reference incorporated herein.

Section 2.  This Ordinance shall become effective ten (10) days after its final
adoption.

PASSED AND APPROVED by the City Council of the City of Port St. Lucie, Florida,

this day of , 2012.

CITY COUNCIL
CITY OF PORT ST. LUCIE

BY:
JoAnn M. Faiella, Mayor

ATTEST:

Karen A. Phillips, City Clerk

APPROVED AS TO FORM:
Roger G. Orr, City Attorney




CITY OF PORT SAINT LUCIE
CONTRACT #20120045 .

‘This CONTRAGT, executed ithi‘s:' 3 dayof / 3 /12
2012, by and between the CITY OF PORT'ST. LUCIE, FLORIDA, 4 Florida
Municipality, duly-organized under thelaws of the State of Florida, hereinafter called
“City” party of the first.part, and Caffe Luna, LLC., a Flofida Limited Liability
Compény, whose principal address’is 691 S.W, Sardinia Avenue, Port St. Lucie,
Floridd, 34953, hereinafier called “Concessionaire,” party of the second part.

RECITALS

In consideration of the below terms, conditions, restrictions, obligations and
covenants set forth herein, the parties agree as follows: Provide food and beverage
concession for the Civic-Centér Café. Caffe Luna, L.1.C; will exclusively operate and
oversee the Café only.

NOTICES

Concessionaire: Caffe Luna, L.L.C.
Att: Pietro Civlietti
691 8.W. Sardinia Avenue
Port St. Lucie, FL 34953
Telephone 772-353-5149
Email: caffeiuna2(1 | @hotmail.com

H

" Att: Lisa Marie Lawrence
City of Port St. Lucie
123 SW Port St. Lucie, Blvd.
Port St. Lucie, FL. 34984
Telephone 772-871-7390 Fax 772-871-7337
Email: llawrence@cityofpsl.com

Contract Administrator: Office of Management & Budget

Contract-Supervisor: Civic'Center
Att: Tonya Taylor
City of Port St. Lucie
21 SW Port St. Lucie, Blvd.
Port St. Lucie, FL. 33984
Telephone 772:871-5092.Fax 772-398-2944
Email: tonyat@cityofpsl.com

| SECTION |
"DESCRIPTION OF SERVICES TO BE PROVIDED
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The specific work that the: «Concessionaire agrees'to perform is seérvicesfor
Concession Operations at the Civic Cénter (the “Concession Premises”). This Contract
hereby provides for the Concessionaire to'provide continuous food and drink services.

| SECTION'HI ,_
TIME OF PERFORMANGE A

The term of this.Contract shallibegin on the 13" day of July,. 2012:and run for a
period of five (5) years, €xcept as othetwise provided herein, the-Contract will terminate
oh June 30™, 2017. This Contract.can renew as per Section XX.

SECTIONIN
LOCATION,AND HOURS OF SERVICE

The Civic Center is located'in Port St. Lucie, Florida at 9221 SE Civic Center
Place'and'is open to the public during normal opération hours (schedule to be provided by
the Contract Supervisor),. unléss otherwise changed by the City, the-Contract Supervisor,
or her designee.

Hours of Operations at the Cafe:
Monday ~Thursday 7:00 am. — 9:00 p.m.
Friday — Saturday  7:00 a.m. — 1.1:00 p.m:

SundayClosed (unless a-special event is scheduled)

The Civic Center shall’ be opento the publi¢:seven.(7) days.per week, fifty-two
(52) weeks per year. All concessions will be closed all day on certain City Holidays and
other days, as deemed necessary by the: Contract Supervisor, or her.designée. The parties
agree'that the Contract'Supervisor shall provide the Concessionaire with notice of closure
* of the Civic Center Premises no later than 5:00 p.m. on the day prior to.the date.

SECTION IV
CONCESSION USE PAYMENTS'TO THE LANDLORD

The Concessionaire'shall pay to.the City a security-deposit of $2,500.00 due and
payable upon full execution of this Contract. The City will hold the deposit in a non-
interest bearing account for the-term(s) of the Contract as security for the payment of rent.
and any damage:to the facility caused by the Concessionaire, its agents; or employees.

Concessionaire §Hall make monthiy Percentage Rent-of ten percent (10%) of the
previous month’s gross receipts, without notice or demand, by the 15% of each month,
along with.a.copy of the prier month’s State.of Florida Sales & Use Tax. Percentage rent
not paid by the due date shall bear intérest at the:rate of nine percent (9%) per month frém
the:date, due until paid.



Percentage rent'shall not be-due: -and Concessionaire shall not be'obligated-to
operate the facility at the Civic Center durmg any time period when the Café¢ is
‘unavailable through no fault.or negligence-of the Concessionaire.

The:City reports.to the’State of Florida the Sales Use Tax:imposed and collected
on the rental use of City owned property.

Concessionaire shall pay all rents, fees, charges, and expenses from Articles 111
and V, and-submit all reports required by. this'Contract, to the following:

“City of Port St. Lucie™
Ms. Tonya Taylor, Civic Center' Administrator
9221 SE Civic Center Lane
Port-St. Lucie, FL 34984

SECTION V
REPORTS AND:RECORDS ‘

The Concessionaire;shall:maintain during the term:of this:Contract all books of
accounts, reports, and records, which are customarily used in this type of operation and
are necessary to document Concessionaire’s activities-and sales conducted pursuant to
this Contract. The Concessionaire’s records-shall also include. but not be limited to'gross
receipts. The form of any and all such records and reports.of the: Concessionaire shall'be
subject’to the review and.approval of the Director of the Parks & Recreation Department.
(“Director™), or his/her designee. The Concessionaire: shall make'its records and reports
available for review upon. the request of Director, the Contract Supervisor, or their
designees.

Concessionaire shall allow the Director,. the Finance Director, or-their designees,
or the auditors of the City, to inspectiall or any part of the compilation procedures for the
monthly reports. The time, place and conduct of the City’s.inspections of the
Concessionaire’s-reports and records‘shall be at.the sole option and discretion of the
Director, or his designee. All records.shall be made available:during regular business
Hours at:a reasonable location.in“St. Lucie: County, Florida for.a period of five (5) years
after the termination of this Contract and any extension thereof.

SECTION VI
EXPENSES

In.addition to-rent, Concessionaire-shall be responsible for fees, costs, and .expenses-

as described below:

eTelephone (those telephone lines related to the Concessionaire's operation) -
3



100% .
‘e Advertising (for the Concessionaire's operation:only) - 100%,

‘® Any personal property and. salesitaxes related to'the Concessionaire’s-operation
—100%

Concessxonalrc.shall provideall. suppliesito properly:operate‘the Café located on
orabout'the C}VIC Center. Premises. Any itéms or-supplies, purchased, or-other:expenses.
created, by -Concessionaire shall be the sole resmnmbmtv of Concessionaire.

_ SECTIONVII |
RESPONSIBILITIES AND:SPECIFIC DUTIES

Concéssionairewill be.fésponsible onlyfor the daily- operauons of the food and
beverage services.

ConceSsiotiaire:can only use/sell Coca-Cola _p'ro‘dutts.

Domemck s Catermg has the excluswcmatermg contract Concess1ona1re must

ABs‘Oliltéijf-no aleohokmay be served at the Café.

Conce%:onalre shiall be responsible for-the daily cleaning of the Café area,/and:
equipment, which shall also incliide, but ot bé limited to, the following:

*Pantry:

eMoping and saiijtizing, ali ‘tile:floots: daily

_ e Disposing:and removingiof garbage trash, .and grease daily and deposit-in proper
. receptacle.

o The grease trap(s)ssha!l be:cleaned daily by-€oncessionaire. (If applicable)

o Arcaoutside: Cafe’to be trash free.

“SECTION V111
ASSIGNMENT, SUBLETTING AND SUCCESSORS IN INTEREST

Concessmnmre shall not sub:ledse the Concessmn Premiscs in'whaole or part, nor
assign or subcontractitheiservices'to be provided urider this:Coritiact to any other persons
or;firmiy withoiit: fifst. obtdining the-City's: written approval, which shall riot be
unrcasonably withheld, The: Clry swritten. approval -of*any assignment orisub- lease shall
nobbe; construedias.subjecting the.City to. llablhtyfof any kind'or nature whatsoever to:any
ass%neer sub-lessee, or subcontractor. FurtheT, no assignmerit, sublease, or: subcontract ’
shall, under ‘any-circumstances; relieve-the; Conceqstoname of its:liabilitias and obhgatsons
tinderithis Contract
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. SECTIONIX.
USE OF PREMISES

Concessionaire shall'useand oceupy the’ Concessmn Premises as a Café and for
10 Other purpose. Concessmnalrexshall not use-or occupy-the premises'in violation of any
laws, or'applicable;codes, fulés and regulatlons or of the:Céftificaté of Use or Occupancy
issued for the building' of which the Concession Premises reia. part. The Concessionaire
shall immediately disconfinueiany:use of the premises which is declared by the City or
-any. governmental-authority:having jurisdiction of the; premises;or applicable subject
_matter, to be in violation of ¢ any law, .code, regulation,.orin violation of:said Certificate of
Usetor Occupancy. Concessionaire shall comply with: anyxorder of diréction of the City
-or-any governmental authority having jurisdiction, which:shall, b} reason.of the nature of
Concessionaire's-use or-occupancy-of the Concession Premlses impose:any duty upon
Concessionaire or City with fespect to the use or occupation:of the Concession Premises.

Concessionaire:shall,neither permit nor.do.anything that-will invalidate or-increase
the cost:of any. fire and extended coverage insurance policy covering the building and/or
property located theréin. The Concessmnmre shall comp]y with all niles, orders,
regulations and requirements 6f theappropriate Fire Ratirig Bureau:or any.other
organization performing a similar function. Concessiotiaire shall promptly, upon

.demand, . reimburse;the: City:for- any -additional premiums charged for any-additional
policy-required to be obtamed by the.City-as a result: of Concessionaire's: failure.to comply
with the provisions of this paragraph Concessionaire shall neither, permit-nor do
anything, on or.about the premises that would in any way obstructor.interfere with the.
rights of‘any other occupants‘of the:building, Concession,Premises, or attendant facilitiés.
The Coricessiofiaire. agrees thatat shall not use.or aliow the: premisesto,be used for any
immoral, unlawful or objecticrable: purpose, nor shall Concessionaire.maintain or permit
any nuisance or commit'orsuffer to be committed any waste ifi, on-or about the
Concession Premises:

SECTION X
ALTERATION

Concéssioniaire ‘may not-make any changes, alterations,.improvements or additions
toithe Concession Premises, or attach or affix.any aticlés thereto: without City's prior
-written consent: All alterations,:additions, or improvements;that may be. made upon or
'.about ‘the: Concessmn Premises by the City or. Concessionaire (except unattached:trade
ﬁxtures afid office' fifrnitire and, equlpmcnt owned by Concessmna]re) shall'not-be:
removed by Concessionaire, but.shall become and rerfiaifi the: propeity of the Clty All
alteranons ~improvements, and additions'to theiConcession Bremises (as ;permitted by the
City): shall be:doneonly by the City or Concessionaire’s-or mechanics; approved by, the
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City, and shall be at.Coricessionaire's sole. cost and.expense. Any such-alterations,
1mprovements oriaddition shall be performed durmg the ddys afid hour$ and in such a
manner {irst approved by the City. If Concessionaire makes any alterationis,
improvements oradditions:to the Concession Premises; then the City may require
Concessionaire;. at’the’ termmanon/explranon ofithis-Gontract, to'restore the premises:to
substantially the sanie condition that existed priof: to thé cofmencement of thjs Contract.

Anymechanic's or materidlmens lien for which the City has received a notice of
intent to file, of which hasibeen-fi ted against the Concession Premises or any part of the
Civic Center of the: building, that afises or results from the work. -performed for and on
‘behalf of the Concéssiondire; ot relates to the materialsifuriished.to Concéssionaire, shall
be discharged; bonded over;:or otherwise satislied by Goncessionaire within ten (10) days
following the earlier oﬂthe dateCity receives: (1) noticeof intent to file a lien;.or (2)
rotice that the lien has been. filed. If Concessionaire fails to-discharge, bond over, or
otherwise satisfy. anysuch, llen ‘the City imay do so at Concessionaire's expense, and any
and all amounts pald by the: Clty, including reasonable attomey's fees, shall be teimbursed
by Concessionaire-within ten (10) daysfollowing Concessionaire's receipt of any bills

paid for by the City:

SECTION XI
'INDEMNIFICATION/INSURANCE

The Concessionaire agrees to indemnify, defend, and hold harmless the City. its
officers.and. employees ffom habllmes damages, losses and costs, including but not
limited to, reasonable.atiomicy’s fees, to the extefit.causéd by the negligent: acts,
recKlessness, inteational or: wrongful misconduct of the'Concéssionaire and persons
employed-orutilized by the Concess:onaxre As'considerationfor this indemnity
provision the.Contractor shall be pald the-sum of ten dollars«($10.00), which will be
added to'the contract: price, and"paid priof to commiencement of Wwork.

The Concessionaire agrees; on a primary basis and at its sole expense, to maintain
in full force and effect at-all-times during the life of this Contract, .insurance coverage.
limits, including endorsements, 4s:described heréin. The feqiiréments contained herein,
as well as City's review:or acceptance of insurance maintained by Goncessionaire are. not
intended to and $hall not-in any-manner lifdit or. quahfy the liabilities and obligations
assumed by the Concessionaire-under the Contract.

The: pameqvagree and: recognizethat it-is not: thetintent of the- City 1 that any’
insyrance: pohcy/coverage tHat ' may be obtamed puirsiiant to any provisici of this.Contract
will prov1de insurance coverage to.any. cntltv corporatlon busmess person, or
organization other-than the City. TheCity-shajl:not be obhgated to: prov1de any Insurance
coverage: othier thar for the City or extend-its:soverfeign immunity pursuarit-to Section
768.28, Flotida Statutes urideriits: self insured program. Any | provision contained hefeir
to the, contrary shall be‘considered void-and unenforceable., This provision:does not- apply
to:any: obhganonflmposed On: any .other party-to obtain insurance coverage for this project,




orfany ‘obligation.to:fiarme: the’ “Citysof-Port.St. ‘Lucie® as:amiadditional insured: under any
othet, instrance: ‘policy, Gt ‘otherwise'protect theintérests of the C1tv as’ specxﬁed it this

- Coniract:

The Concessxonalrefagrees to-maintiin Workers' Comg pensatlon Ifisurance:&:
Employers’ Liability in accordance with Stction 440, Florida Statutes: Employer:
Liability must. mclude limits of: at'least;$100,000 each accident;;$100,000 each

-dlsease/employee $500 '000.¢ach. disease/maximum..A Waiver ofSubrogation
.endorsement must:be; prov1ded Coverage shotld. apply*on-a.primary basis. Should scope
-of work performed. by ‘Congessionaire, qualifyits: employeeafor beriefitsiunder Federal

Workers” Compensation; Statute(example; U.S, Longshore & Harbor-Workers Act-or -

‘Meérchant Marine Act). proof'of appropriate: Federal Act coverage must.be prowded.

Commercial Greneraj Liabilify insurance issued under an Occurrence form basis,

;;ncludmg Contractual liability, to cover the-hold harmless:agreement set forth herein: with -
{imits.of not less'than:

i

Each 'occurrence $1,000,000

Persona]/advertmng, Anjury $1.,000,000
Products/completed -operations aggiegate $2,000,000
Generalaggregate '$2,000,000

Fire damage $1 00,0_()9*&1_1); 1 fire
M"edical expense $10,000 any | person

<.

.,.

Coverage is to be wrillen on an occurrence:form basis and shall. apply as primary.

A per projéct.aggregate imit-endorsement should be, attached., Defense;costs are to be in

addition to-the:lifmit.of” llablhty A waiverof subrogation.is to.be:provided in favor of the.
City. Coverage; shalliextend'to independentcontractors; and’ fellow employees.
Gontractual Llabihty is to.be included’ ‘Coverageiisito,include a cross:liability or
severabllttv of‘interest’s:provision:as’ provided: under-the standard. 1SO form separation:of
insurer’s clause:. ' &

Exceptias to'Workers"Gompensation : and -Employers’ Liability, said Certificate(s)
and policy:§hall- clearly statelthat coverage required by-the Contract has been endorsed to
include’the:City of Port‘St. Lucie, a Florida muchpal corporatlon its officérs, agents:and
employees as: Addltlonal {Insured with a CG 2026 Designated Person-or’ Organization
endorsgimient,.or Similar endor§ement, added 1o i1siComimercial General Liability: policy.
and Business Auto, policy. The name; for thezAdditional. Insured-endorsemment issued by’
the:tnsurer shall read "Clty of Port:St; Lucie,.a Florida; Mumcnpaln‘v,,lts officers;
.employées-and.agents: for Contract #20120045 for the. Concessmnalre at the Civic
Center™. Said pol:cxcs shall be specifically endorsed to: prov:de thirty (30) days written
noticesfo'the City prior to! any‘adverse changes cancelldtion,.or non:rénewal of¢ coverage’
there under; Sdid'liability insurance:must be:acceptable by and ;approved by the ity as o
fotiriand; itypes of ‘coverage. In the.event that the:statuiory liabilily of-the: City is;amended
durmg ‘the téf of thisCoitract to excéed the:.above fimits, the Bidder shall bé: required,
upon thn'ty (JO) -days wiitten notice by the: Clty, to providey: jcoverage’at least equal toithe. -



NOTE: Coiicessionaire shall riot be-allowed.t0,0perate without proper insurance
certificates.

. Concessionaire: may satisfy the: minimum hmxts requ1red "above: for Commercial

General anbﬂity Biisitiéss Auto' Llablllrv .or'Employer's Liability coverage under -
Umbrella‘or Excess. Liability, ‘The: Utnbrélla or ‘Excess Liability;shall havean Aggregale
limit'not less than'the: hnghest "Each' Occurrérice " limitifor Commercial General Liability;,
Business: Auto. Liability; or ‘Employer's: Liability. When reqitired by the insurér, or when
Umbrella or.Excess. L1ab111ty isswritten on “Non-Follow F orm,”the City shall be
-endorsed as an "Addltlona] Insured."

The City, by and- through its.Risk Managemerit Department ‘reservesthe:right,
but not'the; obhgatlon Jforeview and reject any insurer providing coverage.

SECTION XII
DAMAGE OR'DESTRUGTION

Ifithe’Concession Premises are damaged by fire of other casualty (collective
”(‘asualtv") the: damageasha]l be repaired by and at thie expense.of the-City, providéd such
reparrsacan in; the Cltv:s opmlon b-c madc w1thm s;xty (60). days after the occur'rence of
completed,tthe rent (lf applicablc) sha]l be, abatcd iri proporti"t.)n to the part of the: premmes
that.is uniisable by Concess:onalre sin‘the conduct of’ Concessmnalre 's:café arca.

[f the City ‘determines that such. repalrs cannot be made within:sixty (60 days, the
City may, at ifs option,;make the repairs: ‘within a reasoriable time, not:to.exceed one
hundred tvenity (120) days, and:in such.event this'Contract shall,continue in-effect. City's
election to make;siich répaits must:be: evidenced by written nofice:to'Concessionaire
within thirty” (30) days after the occuirelice of the: :damage.

If the City does not so:elect to make such.repairs that'Cannot.be performed or
completed within:sixty- (60) days;-then-either party may; by-writtennotice to the other,
cancel this Contract as of the:date 6f the' casualty A total destruction of the huilding'in
whichtthe Concession Premises are- located shall automatically termmate the Contract.

SECTION XII
pEFAULTs

Theioceurrence of any-of. the foliomng shalliconstitute a'material default and
breachof the Contract: g

oA failure by Con,cesswqe,ure to observe, perfoim any provision, ternd, or
condition of;thls Contract R



:amended-statutory limit of liability-of the City.

The'Concessionaire agreesto a Waiver of- Subrogation for each required policy:
When required by theTinsurer; or should a polley ‘coridition not permit.an Insured to enter
into.a presloss Contract fo'waive subrogatxon without dn eridorsément, then Contiactor
$hall. agreetomotify-the-insurer-and.request the: ‘policy be'endorsed with a Waiver of
Transferiof Right§ of. RecoveryAgainst Othersy.or its equivalent: This Waiver of
Subrogation requiremeit shall'not apply:ta:any: pohcy where a condition to the policy
specifically-prohibitsisuch an endorsement, or. voids coveragé should Contractor enter into
ssuch a Contract:on a-pre-loss basis.

It:is.the.responsibility of the:Contractorito-¢nsure that all subcontractors
coriiply with the;same insurance requirements referenced above and any additional
insuranceréquiremcrits nécded to perform the scope of work as-described herein.

-All deductible: amounts: will be paid for-and be.the:responsibility of the
Contractor for any. and all claims under this:Contract.

‘Commercial.General Liability. for public hab111ty not ‘exclusive for foad
contammatlon and food bomeﬂHnesses .during:the lifetime:of this Coniract shall have
mininium limits of $1,000,000 per-¢(gim, $2, 000,000 per occurrence-for Personal Injury,
Bodily Injury; and. Property Damage Llablhty Coverage shall.include Premises and/or
Operations, Independent Concessionaires, Products: .and/or Compléte:Operations,
Coritractual Liabilityiand Broad: Form Property- Damage Endorsements Coverage-shall
not:contaitian exclusion:or lithitation-éndorsement: for:Contractyal Liability or-Cross
Liability: Coverage for the hazards of explosson tollapse-and, underg:round property:
damage {(XCU) must:alsobe-included: when~appllcable 10 the work to be performed.. All
insiirance policies shall be.issued.from. acompany or companies, duly licensed by the
State-of Florida. All policies shall be on an.occurfence:made’ basis;:the: City shall not
-accept'claims-made’ pOhClES Spec1f' crendorséments; will be: requested depending. uporn:
‘the type and scope:of work to be Concessionaire shall agree by’ entering into.the Contract
10 4 Waiverof: Subrogation for each-required'policy. When requited by. the insurer, or:

should & policy condititn fiot. permit’an sured:to enter-into:arpre-10ss.agreement to

wawelsubrogahon without an etidorsement then Concessionaite shall agree to.notify the
Jinsurer‘and.request.the policy. be endorsed-with a Waiverof Transfer of Rights.of
Recovery-against. Othérs, Or its equwalent This Waiver of:Subrogation requirement shall
-not apply to-any policy; which.a condition'to the policy bpeuﬁcally ‘prohibits such an
endorsemient, or voids:coverage:should-Concessionaire enferinto such an agreement on.a
pre- -loss basis.

Immedxately fol]owmg notification of the award of this Contract, Concessionaire
sshall’ ‘agreé Lo:delivér-toithie/City a.Certificate(s) of Insurance ev1dencmg that all types and
amounts.of required insurafice have been obtamed and ar¢ in-full force and effect. Such
Eertificate(s)iof Insurance shall include-a mlmmum thirty’ (30) day’ nottﬁcatlon due to
cancellation+or nonrenewal'of coverage: In the “Description of Operatlons
Certificate shall list. Contract #20120045 for Concessionaire at the Civic: Center«Cafe



oThe makmg by Concessmnalre iof"a any, general a351gnment for:the’benefit.of
'("oncessmnalre ad]udged bankrupt or the ﬁlmg of.a pentmn for reorganization or.
-_arrangement under any. law.relating-to bankruptcv (unless;. in:the:case of'a petition filed
;agamst Cohcessionaire, the same is'disiiissed w1thmas1xty (60) days) ‘the appointinent,of
a-trustecror receiver to'take'possession’of substantlal]}, all of Concessionaire's assets
focited atithe: ‘premises ot of Concessionaire's-interest'in this Contract; where' POSsession
lisiniot restored to-Concesiioniaire within: -thirty(30):.days; or;the attachment, execution:or
otherjudicial seizurelof substantlally all of. Concessmnzure ‘siassets located at the premises
or oﬁConcessmnalre 's/interestiin this Contract; where:such séizZuré is not’ discharged
withir thitty (30) days.

e Concessionaire shill.notbe in: default in-the performance of any obligation
provided for herein, unless and unitil-Concessiotiaite has:failed tos sperform such obligation
within thirty (30) days;after writien notice by the: C1ty t6' Concéssionaire specifying
Wwheréin Concessionaire. hasfailed.to perform such'obligation.

eThe City shall niot.be deémed 10 besin’ default-in:the- performance of any
obligation requ1rcd to-be-performed by it hereunder unless and until ithas failed to
petformisuch-obligation within thirty. (30) days:after receipt'of written notice by
Concessionaire'to the City'specifying-wherein the City has: failed torperform such
obligation. Provided, ‘however, that ifithe nature of.the City's obligation is such:that more
than thirty (30} days are requited for its performance, then the City'shail ot be:deemed to
be in-default ifi it shall commence such: perfnrmance;wnhln such thirty (30) day petiod-
arid thereafter dlhgently prosecute the same:to completion.

SECTION X1V
REMEDIES

In'the event Concessiotidire;commits an act. of default as'set forth in:Section X1
or'materially ‘breaches:any: provision of this Contract, theany may terminate: this
Contract. Upon tetmination, the Cny shall have the right to collect:an.amount equal to
-any or all of the followirig: sall. expenses, incurred by the City in recovering possession of
‘the Concession Premises; mcludmg reasonagble attorney's: fees;all, reasonable-costs and
charges for:the:care:of the premises while vacant; all renovation costs incurred in
connection with* the preparationof the Concessiofi Pretnises:for.anew Concessionaire;
and an amount:by which:the entire rent for:the, remainder of the-teriri exééeds the:oss of
-tent that Concéssiondire proves could have:been reasonably avoided. '

‘SECTION. XV
. RIGHT'QF ACCESS

Upon-reasonable:notice to Concessionaire; the:City and'its‘agents, employees, or
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representativesishatl haveito'right to:access to. the-Concéssion Premises during all
reasonable hours-for the' purposesiof examining; the:same to ascertain whéther the
Concéssion: Premises and attendant food:and beverage service, facilitics are ingood repair,
-and 1o detefrninie:if dny repairs, ‘which:shall be: performed at'the sole:cost:and.expense of
the Concesstonaire, are necessary. The City shall: have . obhgatlon as-aresultof
conducting any:suchtexamination or inspection, 10 mike any repaits‘other thah. .expressly
set forth herein,

_ SECTIONXVI
COMPLIANCE WITH LAWS

Concessionaire $hall give-all notices required by law; and shall.otherwise: comply
with:all apphcable laws, ordinances, regulations:arid,codes. The:Concessionaire shall, af
its sole cost'and;expense; secure and: pay-anyand all fees'and: charge:,:for any pemuts
requiréd for the performance of*this Contract. :

'SECTION XVII
LICENSING.

Concessionairé warrants that it possesses.all licenses and' certificates necessary
‘to-perform:the:services- requued imder:this.Contract. Concesgicnaife: ;also-warrants:and-
frepresents that it.is'notin violation‘of'any laws, Concessionaire: further; represcnls and
“Warfants that itélicense and cert]ﬁcates are current'and will'be'maintained throughout the
duration of the Contract.

SECTION XVIII
‘SPECTAL:CONDITIONS

As additionaliconsideration and inducement:for the'€ityto enter into this Contract
with the Coricessioriaire: forithe. ise: and occupancy of the: Concession. Premises to- provide
food and beverage:service to-thé:patrons of the:City’s: Civic Center, the Concessionaire:
agrees as-follows:

1. Itigexpressly agreed and understood that the Coricessionaire.is-in-all. respects.an
independent; contractor as to the operation of the:Concession’ Premises aiid the
peTforimance oflits. obllgauonb under this:Contract: The means and method
utilized;te operate the premisés shall be the résponsibility. of the Concessionaire.

2. Thc-hou_'r"ézﬂof‘ope_raﬁonsha'll be mutually‘agreed upon by City and Coricessionaire.

3. lnthetevent that the City's: Contract. Supervxsor ‘orhis designee, determines that
there are'deficiencies in the;service provided by the: Concessionaire, the City ‘shall
notify the Concessionaire'in writing:as to’the: precise nature,of any such
deficiéncies. Within ten,(10) calendar days of receipt.of such notice

11



Concessionaireshall take reasonable steps.to cotrect any deficiencies.

4. "The City-reserves the right to review'and, if necessary, réjectall: proposcd
:advertlsmg .of:the Concessionaire’s services:to'the general, pubhc and/or business
associates, and/ot othef considered targeted markets or.customers.

a. The Goncessionaire shall be:required to submit any proposed signage-
fof either inside. or outside the Concess;on Premisesiat least ten (10)
calengdar-day§:priot to the Concessmnalre s:proposed advertisement or sign
posting date(s).

b. The Concessionaire shall be required to comply with the City’s sign
ordinance.

5. The Concessionairesshall be résponsible for prowdmg and ; -paying-for the
telephone(s) and internet:and telecommunicationiservices it intends to utilize;
however, they:niiist be coiripatible with the telephone systern;installed in the
bu1ld1ng and the: City'stinternet service provider. Concessionaire will be
responsible‘forany, and all charges incurred’ by Conceéssionaire telated to its use of
utility and telecommunication services for its food and béveétage (and any other
business operatlons), on the:Concession Premises:

LAW AND VENUE:

[his:Contract is'to be.constiued as though made in.and'to be performed.in the
Statc; of Elorida and is to be:governed by the laws of the State: Of’F]OI']da in all respects
without reférence to the laws:of any other state ornatior. The vénue of any dction taken
pursuant 16 this Cotitract shiall.be.in‘St. Lucie County; Florida.

SECTION XX.
RENEWAL OPTION

This Contractimay. be extended.by mutual agreement:of both’ ‘parties starting.on
July 1%, 2017 ahd:every five (5) yearsithereafter, both parties agree to open-for
renegolmtlon all currenit terms arid Gonditions.6f:this Contradt,

SECTION XXI
TERMINAIIO.N

The City may terminate this Contract with or without cause by’ gwm;, the: |
Coricessionaire:a-written thirty (30) day notice. At the;fermination.of this;Gontract,
Concessionairé:shall sutreiider the premiscs to the City in.good condition and repair:as of
the commencenient date: of this Contract, feasonabie weatand tear ‘excepted. )

12



~ SECTION XXIT
ENTIRE AGREEMENT

The written terms, conditions, obligations and provisions of this Contract shall supersede all prior verbal
or written statements of any official or other representative of the City. Any such statements shall not be
effective or be construed as entering into, or forming a part of, or altering in any manner whatsoever, this
Contract or Contract documents.

IN WITNESS WHEREOF, the parties have executed this Contract at Port St. Lucie, Florida, the
day of ,2012.

CITY OF PORT $F. LU “ORIDA
By:

/" City Manager

Caffe Luna, L.L.C -

By: nEre CoyieyTh Witness? //M ﬁ%/f

Print Name and Title: Ow NE{?- Print Name: @oﬁec»{nu 0 JS; (5t OR(F+ O

N © Witness:

State of:g-ﬂ[ ldﬁ)_l )
_ - Print Name:

County of: SI J | X 42

Before me, personally appeared,g ﬁ,g‘ﬂ O | _ :] }1 ]l ' E(JHj the {j[ 1 87 ﬁ/ of Caffe Luna, L.L.C.
(please print) {Title) _

‘Please check one:
Personally known /

Produced Identification:
Identification No.

and known to meto be the serson described in and who executed the foregoing instrument, and acknowledged
to and p@e.me that: l; d - executed said instrument for the purposes therein expressed.
“(hefshe)

\er}yﬁnﬁ a%/(%l seal, this ‘5 day of Y\.,QU o, 2012,

.-m,. DANNE
gy o MYCOWUSSON 400 910so
! l"?‘Pr h,.' Bonded Thry NM I.Hlkmtm A

Notary Signature
Notary Public: State-of .+

a[)‘

#20120045 Page 11 of 12 Concessionaire at the Civic Center Café



_ SB #20120045
CITY OF PORT ST. LUCIE CIVIC CENTER
CAFE EQUIPMENT LIST

Please be advised that the City of Port St. Lucie owns the following equipment:
Café Items

| 1 — Open refrigerator case — self serve counter space
‘ 1 - Display case merchandiser

\ I - Hand sink
|

%QC . Initial Café Luna

#20120045 Page 12 0f 12 Concessionaire at the Civic Center Café



MEMORANDUM

‘@HTEI June 7, 2012

: STEEm e v s
FROM: Lisa Maric Lawrence
Contract Specialist, Office of Management & Budget

SUBJECT: Bid #20120045 - Concessionaire at the Civic Center Café

Attached for your review are the “draft” bid documents that have been prepared for the above Bid. If yvou desire
any additions, changes, or deletions, please mark where appropriate.

Next, sign, date, and return this form. If there are any changes to the attached documents, OMB will incorporate
them into the Bid Documents.

e

Thank you. ’

*********************************************:ﬁe*****‘***************************T@:ﬁ***&***rm‘gI

JEEG as revTaped standard specifications and standard contract documents and approved: }:‘f:! = ’oe_s?
(WitﬁCha.ng& Without Changes ) /’E'{LE‘! i IEJI

) {3 = l.‘-h

Odforcind, Lutd ke Glisliei) 5 15

Pending Changes Listed) j (Date) ke o

( : Clwnty ferm T

L

o ok ke ke ke R oK K o ok o ok ko o ok o o Sk ok ok ok sk ok 3K oK oK ot ok 3k ok ok ok ok o 3 e 3k ke ok sk ok e ke ke ok ok ok K sk o o 9B oK oK ok oK K K K R KR o o sk ok ok e ok e ek ook sk sk ok R K K

OFFICE OF MANAGEMENT AND BUDGET has reccived and completed all requested changes.

OMB Confirmation: &\%\fﬁ\@{\&. O .}/
D O

(Date)




MEMORANDUM

,DA,TE: May 31,2012 WRF [ENM En
|

T0: . MAY 12012
FROM: Lisa Marie Lawrence j
Contract Specialist, Office of Management. & Budget a1y Aﬂ Ui © ‘J

SUBJECT: Contract #20120045 — Concessionaire at the Civic Center Café

Attached for your review are the “draft” contract document tha: have been prepared for the above Bid. 1f you
desire any additions, changes, or deletions, please mark where appropriate.

Next, sign, date, and return this form. If there are any changes to the attached documents, OMB will incorporate
them into the Bid Documents.

Thank you.

ook ok ok sk ok oK oK o o ok ok ok ok ok Kk ok o o oK R ok ok ok o o ok ok ok ok ok ok sk o o B R ok ok ok ok ok ok ok ok ok ok ko ok ok ok ok o ok ok ok oo oK o o ook o R KO o R Rk o ok R R Rk Rk

fﬁﬁ’zﬁ‘@s revtewed standard spécifications and standard contract documents and approved:

(With Changes Without Changes ) _
S v Y blsliz
(Pending Changes Listed) (Date)

ok R K ok R o Ko s R R R R ok KR R R R ook ok ok ok oo o ok ko ok ook e sk e s o o o o o ek sk e ko ook o o o o oK ok o o ok ok e

Renee Major has reviewed standard specifications and standard contract documents and approved: (With
Changes Without Changes )

{Pending Changes Listed) - (Date)

st ok ok o sk ke e ook e ok o ok s ok ok ok o oK ke 0K % 3K ok o ok o o ok Sk o ok e ok ok e sk ok o 3ok ke o R R ok ok o oK 3K ok ok ok ok o o ok o ok ok o % ok 3k ok o ke ook o ok s ok Aok ok ok

OFFICE OF MANAGEMENT AND BUDGET has received and completed all requested changes.

OMB Confirmation: @jﬁ j;%! A Nte . (o kr\\ o\ -
(Date)

| RECERAT )

JUN 05 2017

S ]

, b — o _

Offics o

DO T



MEMORANDUM

DATE: May 31, 2012
TC:
FROM: Lisa Marie Lawrence

Contract Specialist, Office of Management & Budget

SUBJECT: Contract #20120045 — Concessionaire at the Civic Center Cafe

Attached for your review are the “draft” contract document that have been prepared for the above Bid. If you
desirc any additions, changes. or deletions, please mark where appropriate.

Next, sign, date, and return this form. If there are any changes to the attached documents, OMB will incorporate
them into the Bid Documents.

Thank you.

ok o o o ok ok ook ok ok ok ko o ok s ok ok ROR KO K R R ke SRR KO R s ok ok R kR ek ok ok ko R R Rk R kool s dokoRokok

LEGAL has reviewed standard specifications and standard contract documents and approved:
(With Changes Without Changes )

(Pending Changes Listed) (Date)

*i‘-*****f********************t*******#*********#***************************#***************
“-t.:r;shof"\“':.":.".a L TN B RV AL, e - "

;Q?RegeeiMafé dsireviewed standard specifications and standard contract documents and approved: (With
Changes ‘tthout Changes )

N/ L/%mu 2212

(Pending Chcmoes Listed) (Date)

BethosighenTH Q4. L.M**Q{l& (NN el ek el 0. R LR .

OFFICE OF MANAGEMENT AND BUDGET has received and completed all requested changes.

OMB Confirmation: WW %\5\ ( J01—

{Datc)

BECEWED
| N 01 200

l

Otiice of Momt. & Budget




o < _ MEMORANDUM
DATE: April 3,2012 e
. r I'EMJ“;:“‘:,EQ
TO:

FROM: Lisa Marie Lawrence APR 0 4 2017 |
Contract Specialist: Office of Management & Budget : ‘

SUBJECT: Bid #20120045 - Concessionaire at the Civic. Celtlterf Egﬁe‘ & Budget

Attached for your review are the “draft” bid documents that have been prepared for the above Bid. If you desire
.any additions, changes, or deletions, please-mark where appropriate.

Next, sign, date, and return this form. If there are any changes to the attached documents, OMB will incorporate
them into the Bid Documents.

Thank vou.

o ok o ok o ek R ok ok ok ok e o ok ok ok ok ok ok ok ke ok ke ok o o K ok ok ok ok o o o ok ok ok o o ok ok ok e o o o ok o ok o ok oK KOk ok ok ke ok sk ok ok sk o ok ok o ok Sk ok ok ok sk ok ok ok ook Rk

Sherman Conrad has reviewed standard specifications and standard contract documents and approved: (With
Changes  Without Changes }

Y- -/

(Date)

o o ok e ek ok A o ok K ok ok o ok sk ok ok oK ok ok sk ok o o ok ok ok ok ok ok o ok ok ok kot ok o sk ke ok ok ok ok ok o ok ok ke ko ook ok sk kol st ok sk ok ok ok o ok ok ok ok Rk ok ok R ko Rk ok

LEGAL has reviewed standard specifications and standard contract documents and approved:
{With Changes Without Changes )

(Pending Changes Listed) _ (Date)

5k 6 ok oo o R R ok ol ok R R R Rk Rk kol Rk ko ok F R R kR R Rk Rk kR AR Rk Rk Rk R

Renee Major has reviewed standard specifications.and standard contract documents-and approved: (With
Changes - Without Changes 3]

fPending Changes Listed) - (Date)

*****************!—k***************************************#*'*********#*********************

Ed Fry has reviewed standard:specifications and standard contract documents and approved
(With Changes  Without Changes )

(Pending Changes Listed) (Date)

ok o o kAR R OB OE H Rk R kR R o ok kR ok ok ko R Rk ok ko ko kR ok o ok kR R Rk sk

OFFICE:OF MANAGEMENT AND BUDGET has received and completed all requested changes.

OMB Confirmation: @\Mﬂl— LJ(\ \‘J( \ @\ o

(Date)




\ MEMORANDUM

ATE: April 3, 2012
TO: o
FROM: Lisa Marne Lawrence

Contract:Specialist, Office of Management & Budget

SUBJECT: Bid #20120045 — Conccssionaire at the Civic Center Café

Attached for your review are the “df*a'ft’" bid documents, that have been prepared for the above Bid. If yvou desire
any additions, changes, or deletions, please mark where appropriate.

Next, sign, date, and return this.form. If there are any changes to the attached documents, OMB will incorporate
them.into the Bid Documents.

Thank you.

**********************************************************#*****#*************************

Sherman Conrad has reviewed standard specifications and standard contract documents and approved: (With
Changes Without Changes )

{(Pending-Changes Listed) (Date)

ok 5 ok o Rk o o o ok e s o e ok ot e ok s ok o ook ok e o s ok ok ok o o o o oK ok Sk o o o o ok ok o ok o s sk ok ok ok ok ko o o o sk ok ok ok ok R sk ok ok ok o ok

LEGAL has reviewed standard specifications and standard contract documents and approved:
(With Changes Without Changes }

(Pending Changes Listed) (Date)

e s o ok ok ok ok o ok ok o o o ok ok ol ok s ok o ok o o ok ok ok ok o ok ok ok ok o ok ke ok Aok e sk ok o ok ok o e ook ok ok e o K oK 3K KKK o sk K 3k ok ke ok s ok ok o sk o ok ok ok ok ok o

Renee Major has reviewed standard specifications.and standard contract documents and approved: (With
Chang Without Changes )

éPendlng Changes L1Sted)

Bos P @ﬁ foxk **?j%)*m*&@

A " . ' . i
Ed Fry _ag--?é “ie@i‘ej standatd spec%catzons and standard contrac documents ar(ﬁ_’glpprove had T Lxcluowe
(With Changes Without Changes )
(Pénding Changes Listed) {Date)

stk o ook K K KKK S O 3 o o Kok sk sk ok ok ook R ko sk ok o ok sk ok ok ok kR ok R K s kR Sk ROk R Rk

OFFICE OF MANAGEMENT AND BUDGET has received and completed all requested changes.
g G T LT &\)Q@\W\w\u. l
ON‘IB 'CLSnﬁmlatton j '—L{ S &O\ >~

(Date)
APR 93 2012

! L4
ﬁ 1
oy _
b Otviee of Mgmt. & Budget




MEMORANDUM

DATE: April 3,2012 RECEQVED

TO: APR
FROM: Lisa Marie Lawrence PRO3 2012

Contract Specialist, Office of Management & Budget FHN A Pé € E D E PF
L ]

SUBJECT: Bid #20120045 — Concessionaire at the Civic Center Café

Attached for your review are the “draft” bid documents that have been prepared for the above Bid. If you desire
any additions, changes, or deletions, please mark where appropriate.

Next, sign, date, and return this form. If there are any changes to the attached documents, OMB will incorporate
them into the Bid Documents.

Thank you.

o ok ok s 3 o o ok ok o o ok sk ok oK ok oK ok o ok o ok o o o o o ok ok ok ok ok ek ok R o R o sk e o ek 0 ok ok o R K ok ok o ok o oK ok sk e oK ok ok ok sk ke ok o ok ok o ok o o sk ok ook ok ok o

Sherman Conrad has reviewed standard specifications and standard contract documents and approved: (With
Changes Without Changes )

(Pending Changes Listed) (Date)

e sk s o o sk o ok ook ok ok ok o o oK ok oK kol 3R ok ok o o ok ok sk ok ok 3 ok o ok ok ok o o o o oK 0K oK o ok ok o ook ok ok 3 ok ok o akok ok ko ok sk ok Rk ok ok Kok ol ok ok ok ok

LEGAL has rcviewed standard specifications and standard contract documents and approved:
(With Changes Without Changes )

{(Pending Changes Listed) (Date)

**********#**********_*******'****#**************************'*,******************************

Renee Major has reviewed standard specifications and standard contract documents and approved: (With
Changes - Without Changes )

(Pending Changes Listed) (Date)

**************#***************************************************************************

Ed Fry has reviewed standard specificatio /nd standard contract documents and approved:

(With Changes 1thou Changes v/
) Sz

Pen(f Ing Chang Llst {Date)

***********t****#&****************#*#****k******k*****************************************

OFFICE OF MANAGEMENT AND BUDGET has icceived and completed all rqquested changes.
ISRV | Ry <

OMB ?orﬁ_‘;m;%tfon g gaw\g,m U {430~
i APR €3 2012 h . (Date)
P '

- Ceegas of Momt, & Budget |

B
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MEMORANDUM

DATE! April'3,2012

10: .

FROM; }'Lis_;arMariefLawrg:nqc - e
Contract Specialist; Office of Management & Budget. CTY AT uss 'S OFFICE

SUBJECT: Bid #20120045--- Concessionaire at the Civic Center Café

Attached for your feview are the “draft” bid documents that have been prepared for the above Bid. If you desire
any additions, changes,.or deletions, please mark where appropriate.

Next, sign, date, and return this form. If there are any changes 1o the attached documents, OMB will incorporate
them into'the Bid Documents.

Thank you.

A o o ok o B o 3k e ks ok Kk ok ks kR f o o o ok ok Rk ok K K Rk o oK Ok kR o Rk ok ok ok ok o ok ok S ks ok ok Rk Ok ok o KR ko ok R ok K ks

Sherinan Coniad tias reviewed standard specifications and standard contract documents and approved:.(With

Chafiges Without Changes )
(Pending Changes Listed) (Date) =
5
************************#**************************************************t**ﬁ&j***fﬁf***%
LEGAL has re standard specifications and standard contract documents and approved: S o~ o3
(With Change\b Without Changes ) W o &
o L
| N | | 2 e 1 12
T woud Wado Mot e Ppamant Sz fesioz 12
(Pending Changes Listed) (Date) (. i 2
My Changee ave (N blve fe o

#***************************#********************************************#****************

Renee Major has reviewed standard specifications and standard contract documents and approved: (With
Changes Without Changes )

(Pending Changes Listed) (Date)

37 S 5 e o s s o sk ok e e oo s ok koo o R sk ok K ok MK S ok ok ok kKK ok K e sk ok e ok ko ke o R sk ok sk ok o ok ok ko Rk OR K

EdFry has‘f-i‘evieWed starid'ard specifications and standard contract-documents and approved:
(With Changes ____ ‘Without Changes )

b
"

(Pending Changes:Listed) Y , (Date)

ko ok RSk R ok oo ok o o ok ko R R A ko kA AR ok R R k8 Ak ok ok kR ok kR e K kR R ek

OFFICE.OF MANAGEMENT AND BUDGET has received and completed all requested changes.

OMB*Conﬁrr;lati'on: W&NM "6‘ v \ TN &
NG N t

(Date)







MEMORANDUM

DATE: July 3, 2012
TO: City Clerk's Office
FROM: Lisa Marie Lawrence

Office of Management & Budget
SUBJECT:  Authorization to Release Contract

CONTRACT #: 20120045
CONTRACT TITLE: Concessionaire at the Civic Center

VENDOR NAME: Caffe Luna c/o Pietro Civiletti
VENDOR ADDRESS: 691 S.W. Cardinia Avenuc
CITY & STATE: Port St. Lucie, FL 34953

ENCUMBRANCE REQUIRED: No
DATE COUNCIL APPROVED: June 25,2012

Picase accepl this memorandum as your authority to distribute the executed document.

PLEASE SEND A COPY OF THE EXECUTED DOCUMENT TO: Toyna Taylor @ the Civic
Center

Thank vou.

Attachment(s) REC E BVE D
JUN 12 2012

City Wiciiagers Oitice




A City for All Ages”

Date:

To:

From:

CITY OF PORT ST. LUCIE

CITY CLERK’S OFFICE

ACITY FCR ALL AGES

LETTER OF TRANSMITTAL

July 23, 2012

Caffe Luna ¢/o Pietro Civiletti
681 S.W. Cardinia Avenue
Port 81 Lucie, FL 34653

City Clerk’s Office

City of Port St. Lucie

121 SW Port St. Lucie Blvd.
Port St. Lucie, F1 34984

Contract #20120045
Concessionaire at the Civic Center

Please find enclosed:

X Fully executed original contract for your file.
Fully executed copy of the contract for your file.
Other:

Sincerely,

i

I
4

Sally Walsh
Deputy Clerk/Record Analyst

121 §.W. Port St. Lucie Blvd. » Port St. Lucie, FL 34984-3099

= 772/871-5137 « Fax 772/344-4064 » TDD £ 772/873-6340



