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MEMORANDUM

TO: GREGORY J. ORAVEC, CITY MANAGERER RECTOR
THRU: ROGER G. ORR, CITY ATTORNEY

FROM: AZLINA GOLDSTEIN SIEGEL, ASSISTANT CITY ATTORNEY @S
DATE: SEPTEMBER 26, 2012

SUBJECT: PROPOSED COMPLAINT FOR CITY OF PORT ST. LUCIE and CITY OF
PORT ST. LUCIE COMMUNITY REDEVELOPMENT AGENCY v. PSL CITY
CENTER, LLC, DE GUARDIOLA PROPERTIES, INC., and PNC BANK, N.A.

The Legal Depariment was directed by the Port St. Lucie City Council to pursue legal action
against the appropriate persons and/or business entities who may be liable to the City and the
CRA for the failure to timely and successfully meet the obligations and perform certain
development actions concerning the City Center Project, which are set forth in the
Redevetopment Agreement and the amendments thersto. The Redevelopment Agreement was
entered into on or about August 9, 2005, by and between the City, the CRA, PSL City Center,
LLC, a Florida limited liability (‘PSL City Center”), and De Guardiola Properties, Inc., a
Florida corporation (“De Guardiola”). PSL City Center and De Guardiola have failed and
refused to fulfili their respective obligations under the Redevelopment Agreement and the
amendments thereto. _

| have drafted the attached proposed Complaint for which | am requesting approval of and
authorization to proceed with filing by you, City Council and the CRA Board. In general, the
proposed Complaint seeks o have the Court enter judgments against PSL City Center, De
Guardiola and the Project Lender, PNC Bank, N.A., a national banking association (“PNC"),
for (a) breach of contract, (b) specific performance, (c) promissory estoppel, (d) breach of
contract implied-in-law, (e) unjust enrichment, and (f) declaratory judgment. However, please
be advised that | would like to reserve the ability to make any modifications or add and/or
delete certain causes of action in the proposed Complaint as the Legal Department may
deem necessary.

Please place this matter on the October 15, 2012 meeting agendas for City Councit and the
CRA Board. If you have any questions, please do not hesitate to contact me.

AGS/bb
Attachments: Proposed Complaint

cc. Pam E. Booker, Senior Assistant City Attorney

H\Rea! Estate\LITIGATION\City Of PSL Vs. De GuardiolaiMemo To Oravec Re Complaint Rev 9.26.12.Docx a m YN A
RECEIVEER

SEP 27 2012

Clty Manager's Office



IN THE CIRCUIT COURT OF THE
NINETEENTH JUDICIAL CIRCUIT
IN AND FOR ST. LUCIE COUNTY,
FLORIDA.

CASE NO.:
CITY OF PORT ST. LUCIE, a Florida
municipal corporation, and CITY OF PORT ST.
LUCIE COMMUNITY REDEVELOPMENT
AGENCY, a body corporate and palitic of the
State of Florida,

Plaintiffs,

VS.

PSL CITY CENTER, LLC, a Florida limited
liability company, DE GUARDIOLA
PROPERTIES, INC., a Florida corporation,

and NATIONAL CITY BANK, a national banking
association, as successor-in-interest to Fidelity
rederal Bank & Trust by reason of assignment,
n/k/a PNC Bank, N.A.

Defendants.

COMPLAINT

Plaintiffs, CITY OF PORT ST. LUCIE, a Florida municipal corporation, and GITY OF
PORT ST. LUCIE COMMUNITY REDEVELOPMENT AGENCY, a body corporate and politic of
the State of Florida, by and through their undersigned counsel, hereby file this Compiaint, and
sues Defendants PSL CITY CENTER, LLC, a Florida limited liability company, DE GUARDIOLA
PROPERTIES INC., a Florida corporation, NATIONAL CITY BANK, a national banking
association, as successor-in-interest to Fidelity Federal Bank & Trust by reason of assignment,
n/k/a PNC BANK, N.A., and states as follows:

INTRODUCTION

1. This is an action for (a) breach of contract, {b) specific performance, (c)

promissory estoppel, (d} breach of contract implied-in-law, {(e) unjust enrichment, and (f)




declaratory judgment.

JURISDICTION AND VENUE

2. This Court has jurisdiction over the claims stated herein as the matters in
controversy exceed $15,000.00, exclusive of attorney’s fees, costs and interest.

3. Venue is appropriate in St. Lucie County, Florida pursuant to Section 47.011 of
the Florida Statutes as the real property that is the subject of this cause of action is located in
Port St. Lucie, St. Lucie County, Florida.

PARTIES

4. Plaintiff, CITY OF PORT ST. LUCIE, is a Florida municipal corporation
(hereinafter “the CITY”), and is otherwise sui juris.

5. Plaintiff, CITY OF PORT ST. LUCIE COMMUNITY REDEVELOPMENT
AGENCY, is a body corporate and politic of the State of Fiorida (hereinafter “the CRA"), and is
otherwise sui juris.

6. Defendant, PSL CITY CENTER, LLC, is a Fiorida limited liability company
(hereinafter “PSL CITY CENTER?"), duly organized and validly existing, with its principal place of
business in Palm Beach County, Florida.

7. Defendant, DE GUARDIOLA PROPERTIES INC., is a Florida corporation
(hereinafter “DE GUARDIOLA"), duly organized and validly existing, with its principal place of
business in Palm Beach County, Florida.

8. Defendant, PNC BANK, N.A. is a national banking association (hereinafter
“PNC™), authorized to do business in the State of Florida, and is the owner and holder of the
Note and Mortgage for the subject real properly by virtue of being a successor by merger with
NAationaI City Bank, a national banking association, as successor-in-interest to Fidelity Federal

Bank & Trust by reason of assignment.
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GENERAL ALLEGATIONS APPLICABLE TO ALL COUNTS

8. All conditions precedent to bringing this action have occurred or have been
excused or waived.

10. The Port St. Lucie City Council by Resolution No. 01-R2, dated January 22,
2001, made a finding that blighted areas existed within the City of Port St. Lucie and that the
rehabilitation and redevelopment of the blighted areas was necessary and in the best interest of
the public heatlth, safety, welfare and morals of the residents.

11. By ordinance No. 01-1, dated February 12, 2001, the Port St. Lucie City Council
created the City of Port St. Lucie Community Redevelopment Agency, a body corporate and
politic of the State of Florida.

12.  The CITY, PSL CITY CENTER, DE GUARDIOLA, and the CRA desired to
redevelop certain lands within a designated community redevelopment area, pursuant to Part Ill,
Chapter 163 of the Florida Statutes, and collaborated to create a conceptual master plan for
said area to be known as “City Center.”

13. At all times reievant to this action, PSL CITY CENTER owned or had a contract
to purchase.certain property consisting of approximately 40.77 acres (“the Property”), which was
to be used for the development of City Center into a mixed-used redevelopment project (“the
Project™).

14. At all times relevant to this action, DE GUARDIOLA was to be the master
developer of the Property and provide, in collaboration with the CITY and the CRA, a Master
Pian for the Project.

15, The CITY, PSL CITY CENTER, DE GUARDIOLA, and the CRA entered into a
Redevelopment Agreement concerning the Property on or about August 9, 2005, a copy of
which is attached hereto and incorporated herein by reference as if fully set forth herein as

Exhibit “A."
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16.  The Redeveiopment Agreement has been modified and amended five (5) times
over the years {"the Amendments”), and as amended, remains valid and binding upon all the
parties to this action, copies of which are attached hereto and incorporated herein by reference
as if fully set forth herein as Composite Exhibit “B."

17. The Property was to be developed by DE GUARDIOLA in four (4) phases —
Phases IA, IB, I, and lIi.

18.  DE GUARDIOLA was to construct the Project on the Property in accordance with
“The Phasing Plan for the Redevelopment of City Center” and the Development Timeline, which
were Exhibits “D” and “E,” respectively, to the Redevelopment Agreement and the Amendments
(hereinafter collectively referred to as ‘the Agreements”) attached hereto as Exhibit “A” and
Composite Exhibit “B.”

19. The Agreements required DE GUARDIOLA to compiete the development
requirements identified as the developer's responsibilities for Phase IA by December 31, 2009.

20. As of the date of this Complaint, DE GUARDIOLA has failed and refused to
complete and deliver Phase |IA of the Project in accordance with the Agreements and the
Development Timeline attached as an exhibit thereto.

21. PSL CITY CENTER was required to convey or exchange certain parcels of land
within the City Center Project area to the CITY and/or the CRA.

22.  The exchanges or conveyances of lands to the CITY and/or the CRA by PSL
CITY CENTER were identified as “like-kind exchanges” in the Agreements.

23. Like-Kind Exchange No. 1 between the appropriate parties to the Agreements
was completed as required by the Agreements on or before January 31, 2007.

24, Like-Kind Exchange No. 2 between the appropriate parties to the Agreements
was to have occurred on or before May 30, 2008.

25. As of the date of this Complaint, PSL CITY CENTER has failed and refused to
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meet its obligation to complete Like-Kind Exchange No. 2.

28. Under the terms and provisions of the Agreements, there were financial
obligations that PSL CITY CENTER and DE GUARDIOLA were required to fulfill.

27. PSL CITY CENTER was required to make four (4) payments of $250,000.00 to
the CITY to help fund the CITY'S construction of a civic center for the Project.

28. PSL CITY CENTER has failed and refused to make the third installment payment
of $250,000 to the CITY, which was due on or before August 1, 2009.

29. PSL CITY CENTER has failed and refused to make the fourth instaliment
payment of $250,000 to the CITY, which was due on or before August 1, 2010.

30. DE GUARDIOLA requested that the CITY pursue the formation of a special
assessment district (*SAD”) to finance the construction of all or a portion of DE GUARDIOLA'S
obligations under the Agreements that qualify for assessment financing (the “"SAD
improvements”).

31 The CITY authorized the formation of the SAD and the issuance of bonds or
bond anticipation notes to finance the construction of the SAD Improvements.

32. As a result of the formation of the SAD, special assessments have been levied
against the Property owned by PSL CITY CENTER and are accordingly paid when PSL CITY
CENTER pays the annual real estate taxes for the Property.

33. PSL CITY CENTER has failed and refused to pay the 2010 and 2011 real estate
taxes for the Property, which has resulted in a failure to make any payments towards the payoff
of the SAD special assessments levied against the Property.

34, PNC, as the Project Lender, has failed and refused to pay the 2010 and 2011
real estate taxes for the Property, which has resulied in a failure to make any payments towards
the payoff of the SAD special assessments levied against the Property.

35. As of August 21, 2012, the current total amount of principal and interest due and
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owing for the unpaid SAD special assessments on the Property is $3,742,304.50.

36 The CITY and the CRA, in making their expenditures and investing public funds
to provide infrastructure, assemble and convey or exchange property to PSL CITY CENTER
and/or DE GUARDIOLA, and construct public parking garages, a civic center and other public
improvements to facilitate the development of the Property and the Project pursuant to the
Agreements, relied upon the respective fulfillment of the covenants and obligations of PSL CITY
CENTER and DE GUARDIOLA that were set forth in the Agreements as the inducement to
undertake the Project. |

37.  As of August 21, 2012, the CITY'S and the CRA’S expenditures in fulfilment of
their respective obligations under the Agreements total approximately $54,352,466.00.

38. Pursuant to the Agreements, the CITY provided Defendants with written nofices
of default concerning PSL CITY CENTER'S and DE GUARDIOLA’S failure to perform and
noncompliance with certain provisions thereof, which adversely affected the successful and
timely development and completion of the Project in addition to adversely affecting the rights,’

duties and responsibilities undertaken by the CITY and the CRA in accordance with the

- Agreements. Copies of the written notices of default are attached hereto and incorporated

herein as Composite Exhibit “C."

CQUNT | — BREACH OF CONTRACT
AGAINST PSL CITY CENTER and DE GUARDIOLA

39. The CITY and the CRA re-aliege and re-aver the allegations contained in the
above paragraphs 1 through 37 as if fully set forth herein.

40.  On or about August 9, 2005, the CITY, PSL CITY CENTER, DE GUARDIOLA
and the CRA entered into a written Redevelopment Agreement concerning the development of
the Property, which is more particularly described in Exhibit “A” to the attached Redevelopment

Agreement, for the creation of a redevelopment project known as City Center.
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41, PSL CITY CENTER has failed and refused to respond to the CITY'S request to
cure its failures by performing its obligations under the Agreements and has therefore materially
breached the Agreements.

42. DE GUARDIOLA has failed and refused to respond to the CITY’S request to cure
its failures by performing its obligations under the Agreements and has therefore materially
breached the Agreements.

43, The CITY and the CRA have suffered damages as a result of PSL CITY
CENTER’S material breach of the Agreements.

44, The CITY and the CRA have suffered damages as a result of DE GUARDIOLA'S
material breach of the Agreements.

WHEREFORE, the CITY and the CRA demand a judgment against the Defendants PSL
CITY CENTER and DE GUARDIOLA for damages for breach of contract, plus attorney’s fees,
costs and interest, and such other and further relief that this Court deems just and proper.

COUNT Il ~ SPECIFIC PERFORMANCE
AGAINST PSL CiTY CENTER and DE GUARDIOLA

45, The CITY and the CRA re-allege and re-aver the allegations contained in the
above paragraphs 1 through 37 as if fully set forth herein.

48. On or about August 9, 2005, the CITY, PSL CITY CENTER, DE GUARDIOLA
and the CRA entered into a written Redevelopment Agreement, which was subsequently
maodified and amended five (5) times over the years. See the aftached Exhibit "A” and
Composite Exhibit “B.”

47. The CITY and the CRA have performed all of their obligations that can be
reasonably performed and/or completed in light of the material breach of the Agreements by
PSL CITY CENTER and DE GUARDIOLA.

48. The CITY and the CRA remain ready, willing and able to perform and complete
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their obligations under the Agreements.

49.  The CITY and the CRA have no adequate remedy at law because the Project is
unique and the responsibilities and obligations to construct and financially support the
development of the Property for the Project in accordance with the Agreements cannot be
readily performed solely by the CITY and/or the CRA.

WHEREFORE, the CITY and the CRA demand a judgment against the Defendants PSL
CITY CENTER and DE GUARDIOLA ordering the Defendants PSL CITY CENTER and DE
GUARDIOLA to specifically perform their obligations under the Agreements and deliver to the
CITY andfor the CRA the completed infrastructure, improvements and other developments on
the Property for the City Center Project, and such other and further relief that this Court deems
just and proper.

COUNT it - PROMISSORY ESTOPPEL
AGAINST PSL CITY CENTER and DE GUARDIOLA

50. The CITY and the CRA re-allege and re-aver the allegations contained in the
above paragraphs 1 through 37 as if fully set forth herein.

51.  This count for Promissory Estoppel is pled in the alternative to the CITY'S and
CRA'S claims for Breach of Contract and Specific Performance against the Defendants PSL
CITY CENTER and DE GUARDIOLA.

52. The representations, covenants and promises to create, construct and develop
City Center into a mixed-use redevelopment project made by PSL CITY CENTER and DE
GUARDIOLA were detrimentally relied upon by the CITY and the CRA when the CITY and the
CRA invested public funds to provide infrastructure, acquire real property, construct
improvements, and issue bonds and/or secure a credit facility to facilitate and finance the
development of the Project.

53. At all times relevant and material hereto, PSL CITY CENTER and DE
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GUARDIOLA knew that the CITY and the CRA were relying on their fulfilment of their promises
in undertaking the required actions set forth in the Agreements.

54. PSL CITY CENTER and DE GUARDIOLA should have reasonably expected that
its promises would induce the CITY and the CRA to undertake the Project.

55. Enforcement of the performance of the promises made and obligations agreed to
under the Agreements by PSL CITY CENTER and DE GUARDIOLA is necessary to prevent
injustice.

WHEREFORE, the CITY and the CRA demand a judgment for damages plus attorney’s
fees, costs and interest against the Defendants PSL CiTY CENTER and DE GUARDIOLA and
prays for such other and further relief which this Court deems just and proper.

COUNT IV — BREACH OF CONTRACT IMPLIED-IN-LAW AGAINST PNC

56. The CITY and the CRA re-allege and re-aver the allegations contained in the
above paragraphs 1 through 37 as if fully set forth herein.

57. The CITY and the CRA have performed all of their obligations that can be
reasonably performed and/or completed in light of the material breach of the Agreements by
PSL CITY CENTER and DE GUARDIOLA, thereby conferring a benefit on PNC, which was
assignéd all of the rights, title and interest of PSL CITY CENTER and DE GUARDIOLA under
the Agreements as security for PSL CITY CENTER'S repayment of the loan to purchase the
Property and pursue the City Center Project.

58. PNC voluntarily accepted and retained the benefit conferred on the Property by
the development actions undertaken by the CITY and the CRA to date with full knowledge of
PSL CITY CENTER'S and DE GUARDIOLA'S failure to perform or comply with certain
provisions of the Agreements.

59, The CITY provided PNC with written notice of the events of default under the

Agreements by PSL CITY CENTER and DE GUARDIOLA.
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60. PNC failed and refused to respond to the CITY'S request to cure the events of
default of PSL CITY CENTER and DE GUARDIOLA knowing that their noncompliance and
failure to fulfill their obligations would adversely affect not only the rights, duties and/or
responsibiliies of the CITY and/or the CRA, but also the successful development and
compietion of the Project that would benefit the residents of the City of Port St. Lucie.

61. The circumstances are such that it would be ineguitabie for PNC to retain the
benefits conferred by the CITY and the CRA without paying for the value thereof.

WHEREFORE, the CITY and the CRA demand a judgment for damages pius attorney’s
fees, costs and interest against the Defendant PNC and prays for such other and further relief
which this Court deems just and proper.

COUNT V — UNJUST ENRICHMENT

62. The CITY and the CRA re-allege and re-aver the allegations contained in the
above paragraphs 1 through 37 as if fully set forth herein.

83. The CITY and the CRA have performed all of its obligations that can be
reasonably performed and/or completed in light of the material breach of the Agreements by
PSL CITY CENTER and DE GUARDIOLA, thereby conferring a benefit on the Defendants PSL
CITY CENTER, DE GUARDIOLA and PNC, all of whom have knowiedge thereof.

64. The Defendants PSL CITY CENTER, DE GUARDIOLA and PNC knowingly and
voluntarily accepted and retain the benefit conferred on the Property by the development
actions undertaken by the CITY and the CRA to date.

65. The circumstances are such that it would be inequitable for the Defendants to
retain the benefits conferred by the CITY and the CRA on the Defendants PSL CITY CENTER,
DE GUARDIOLA and PNC without paying for the value thereof.

66. The Defendants PSL CITY CENTER, DE GUARDIOLA and PNC have been

unjustly enriched at the expense of the CITY and the CRA.
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67. The CITY and the CRA are entitled to damages as a result of the unjust
enrichment enjoyed by the Defendants PSL CITY CENTER, DE GUARDIOLA and PNC.

WHEREFORE, the CITY and the CRA demand a judgment for damages plus attorney’s
fees, costs and interest against the Defendants PSL CITY CENTER, DE GUARDIOLA and PNC
and prays for such other and further relief which this Court deems just and proper.

COUNT VI — DECLARATORY JUDGMENT

68. The CITY and the CRA re-allege and re-aver the allegations contained in the
above paragraphs 1 through 37 as if fully set forth herein.

69. There is a bona fide, actual, present practical need for a declaration of the
CITY'S and PNC'S respective lien rights over the Property.

70. There is a present, ascertained or ascertainable state of facts, or present
controversy as io a state of facts.

71.  The CITY and the CRA are seeking priority lien rights over the recorded Note
and Mortgage owned and held by PNC.

72. The CITY’S and the CRA’s rights and privileges are dependent upon the facts or

*the law applicable to the facts. -

73. The relief sought is not merely the giving of legal advice by the Court or the
answer to guestions propounded from curiosity.

WHEREFORE, the CITY and the CRA respectfully request a declaratory judgment
declaring that the CITY'S and the CRA'S lien rights have priority over the lien rights of the
holders of any recorded notes and mortgages concerning the Property, and such other and

further relief which this Court deems just and proper.
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EMAND FOR JURY TRIAL

The CITY and the CRA demand a trial by jury on any and all issues so triable.

DATED: This day of , 2012,

Respectiully Submitted,

AZLINA GOLDSTEIN SIEGEL
Florida Bar No.: 0026106

City Attorney’s Office

City of Port St. Lucie

121 S.W. Port St. Lucie Bivd.
Port St. Lucie, FL 34984
Facsimile: (772) 873-6335

Email: AGoldstein@cityofpsl.com
Attorney for the Plaintiffs
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REDEVELOPMENT AGREEMENT
City Center

THIS REDEVELOPMENT AGREEMENT (“Agreement”) is made and entered
into by and between the CITY OF PORT ST. LUCIE, a Florida municipal corporation
(the “City™), the CITY OF PORT ST. LUCIE COMMUNITY REDEVELOPMENT
AGENCY, a body corporate and politic of the State of Florida (the “CRA™), PSL CITY
CENTER, LLC, & Florida limited liability company (the “Owner”), and DE
GUARDIOLA PROPERTIES, INC., 2 Florida corporation (the “Developer™).

WITNESSETH:

WHEREAS, by Resolution No. 01-R2 dated January 22, 2001, the Port 5t. Lucie
City Council (the “City Council”) made a finding that blighted areas exist within the City
of Port St. Lucie (the “City”) and that the rehabilitation and redevelopment of the
blighted areas is necessary in the interest of public health, safety, welfare and morals of
the residents of the City; and

WHEREAS, by Ordinance No. 01-1 dated February 12, 2001, the City Council
created the CRA and appointed the Board of the CRA (the “Board”); and

WEHEREAS, the City Council, upon recommendation of the CRA, by Resolution
No. 01-R27 dated June 11, 2001, adopted the Community Redevelopment Plan (the
“Plan™) for a designated community redevelopment area known as the Community
Redevelopment Area (the “Area”), located in the City, pursuant io Part ITT, Chapter 163,
Florida Statutes; and

WHEREAS, the Owner owns or has a contract to purchase that certain property
consisting of approxitmately 40.77 acres, located within the Area and more paricularly
described in Exhibit “A”, attached bereto and made a part hereof (the “Property”); and

WEEREAS, the Developer will be the master developer of the Property in
accordance with the terms hereof; and '

WHEREAS, the Owner, the Developer, the City and the CRA desire to redevelop
the Property and other adjacent properties owned by parties not party to this Agreement,
a5 identified in Exhibit “B”, attached hereto and made a part hereof (collectively, the
“Other Properties”), and in accordance with the Plan; and

WHEREAS, the Property and the Other Properties are hereinafier gometimes
teferred to as “City Center;” and

WHEREAS, the Developer, the City and the CRA have collaborated to create a

conceptual master plan for redevelopment of City Center, attached hereto as Exhibit “C”
and made a part hereof (the “Master Plan™); and '
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[

WHEREAS, the Developer, the City and the CRA will provide for the Master
Plan to be developed in four (4) “Phases,” so that City Center will be constructed
pursuant to Phases 1A, IB, I and I all in accordance with “The Phasing Plan for the
Redevelopment of City Center”, attached hereto as Exhibit "D” and made a part hereof
(the “Phasing Plan™) and the Development Timeline, attached hereto and made a part
hereof as Exhibit “E”; and

WHEREAS, pursuant to the terms of this Agreement, the Owner will permit the
Developer to submit to the City applications for the deveiopment necessary to develop
City Center, including land use, zoning and subdivision, which will regulate the
development of City Center; and

WHEREAS, the Owner intends to permit the Developer to develop, and the
Developer intends to develop, City Center into a mixed-use re-development project (the
“Project”™), which achieves the goals set forth in the Plan and is consistent with the Master
Plan and approvals granted by the City; and

WHEREAS, the City intends to take such actions as are necessary to review and
process applications for development benefiting the Project and to otherwise fulfill its
obligations hereunder; and

WHEREAS, the CRA intends to take such actions as are necessary to review and
process applications for development benefiting the Project and to otherwise fulfill its
obligations hereunder; and

WHEREAS, the Owner or the Developer, as the case may be, will convey or
exchange certain parcels of land within City Center to the City and/or the CRA, as the
case may be, to be used for the construction of roadways, infrastructure, public buildings
and/or facilities, as more particularly set forth in this Agreement; and

WHERFEAS, the City and the CRA have determined that it is in the City’s and the
CRA’s best interest to invest public funds to provide infrastructure, assemble and convey
or exchange property to the Owner or the Developer, as the case may be (provided certain
performance thresholds and state regulations are ‘satisfied), and construct public parking
garages, a civic center and other public improvements to facilitate the development of the
Project in accordance with the Plan and as set forth in this Agreement; and

WHEREAS, this Agreement has been prepared, and the City, the CRA, the
Owner and the Developer desite fo enter into this Agreement to effectuate the
development of the Project and to ensure that the parties hereto will perform as has been
agreed; and

WHEREAS, the Owner and the Developer, in making their respective

expenditures in anticipation of the redevelopment, and in undertaking their respective
efforts to acquire and permit, and/or develop, the Project, are relying upon the covenants
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and obligations of the City and the CRA, as set forth herein, as the inducement to
undertake the Project and without which the Owner and the Developer would not
undertake their respective obligations with regard to the Project; and

WHEREAS, the City and the CRA, in making their expenditures in anticipation
of developing, and in undertaking their efforts to develop the Project, are relying upon the
respective covenants and obligations of the Owner and the Developer, as set forth herein,
as the inducement to undertake the Project and without which the City and the CRA
would not undertake the Project at this time; and

NOW THEREFORE, in consideration of the mmtual promises and covenants
containad herein, and other good and valuabie consideration, the receipt and sufficiency
of which are acknowledged, the parties agree as follows:

ARTICLE 1.
Definitions.

1.01 Defipitions. The following initially capitalized terms, when used In this
Agreement (except as herein otherwise expressly provided or required by the context),
shall have the following meanings:

A. «Affiliated Company” means any company, partnership, limited liability
company or other form of business more than 50% of which is owned by an entity for
which George De Guardiola bas the management responsibilities.

B. “CRA” means the City of Port St. Lucie Community Redevelopment
Agency created by Ordinance No. 01-1 (2/12/01) and as thereafter amended.

C. “City” means the City of Port St. Lucie, Florida.

. “Civic Center Project” means the construction by the City and the CRA of
a multipurpose facility, architecturally corapatible with other buildings within City.
Center, offering recreational, cuttural and meeting facilities and consisting of
approximately 100,000 square feet.

E. “City Center Parking Structure Project Phase 17 means the construction by
the CRA of two (2) packing garages of approximately 1800 parking spaces in total in
accordance with the Master Plan and Timeline. _

F. “City Center Parking Structure Project Phase 2” means the construction by
the CRA of two (2) parking garages of approximately 1600 parking spaces in. total in
accordance with the Master Plan and Timeline.
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G. “Condo-hotel” means a multi-family structure or group of structures
containing a hotel utilizing multiple, individual condominium living units that are owned
by individual owners, who can oceupy them pursuant to applicable covenanis and
agreements, that are also able to be included as renta] units in the hotel operated within
the same structure or structures.

H. “CRA Improvemenis™ means the improvements to be constructed by the
CRA, including the Civic Center (in conjunction with the City), City Center Parking
Structure Project Phase 1 and Phase 2 and any necessary Off-Site Improvements.

L “CRA Project” means construction of the CRA Improvements and any
actions to be taken by the CRA in furtherance of the Project, as set forth herein and in the
Timeline.

I “Contribution” means the sum of One Million Dollars ($1,000,000.00) for
the Civic Center Project to be paid to the City in accordance with the terms of this
Agreement.

K. “County” means St. Lucie County, Florida.

L. “Developer” means De Guardiola Properties, Inc., its successors and/or
assigns and any Affiliated Company designated by it.

M. “Government Facility Project” means the construction of a bullding
architecturally compatible with other buildings within City Center and appearing to be at
least two (2) stories in height, which bouses offices providing genera] governmental
services to the public, to be constructed in accordance with the Master Plan.

N. “Greenway Improvements” means the construction by the Developer of
drainage, sidewalks and landscaping improvements to the area identified in Exhibit “F”,
attached hereio and made a past hereof. -

O. “Master Plan” means the conceptual master plan for the redevelopment of
City Center, attached hereto as Exhibit “C” and made & part hereof.

P. “Off-Site Improvements” means the construction by the CRA of any
utilities or transportation upgrades required by the City, the County or other applicable
jurisdiction for the approval of the Project located outside the boundaries of City Center,
subject to the provisions of Paragraph 2.07.G. below.

Q. “On-Site Improvements™ means the construction by the Developer of any

utilities or streets required by the City, the County or other applicable jurisdiction for the
approval of the Project located insjde the boundaries of City Center.
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R. “Orwner” means PSL City CEnter, LLC, its successors and/or assigns and
any Affiliated Company designated by it.

S. “Phase 1A Project” means that project, as amended by mutual agreement
of the parties from time to time involving the redevelopment of City Center in accordance
with Phase 1A of the Phasing Plan and the Timeline.

T. “Phase [B Project” means that project, as amended by mutual agreement
of the parties from time to time, involving the redevelopment of City Center in
accordance with Phase IB of the Phasing Plan and the Timeline.

U, “Phase I1 Project” means that project, as amended by mutual agreement of
the parties from time to time, involving the redevelopment of City Center in accordance
with Phase II of the Phasing Plan and the Timeline.

V. “Phase I1] Project” means that project, as amended by mutual agreement
of the parties from time to time, involving the redevelopment of City Center in
accordance with Phase ITI of the Phasing Plan and the Timeline.

W.  “Phasing Plan” means the Phasing Plan for the Redevelopment of City
Center set forth in Exhibit “D”, attached her2to and made a part hereof.

% “plan® means the Community Redgvelopment Plan adopted by the City of
Port St. Lucie Community Redevelopment CRA ((CRA™) by Resolution No. 01-R27 and
as thereafter amended. \ '

Y. “Police Substation Project” means the construction by the City ofa
building of approximately 20,000 square feet, architecturally compatible with other
buildings within City Center and appearing to be two (2) stories in height for police
department use.

Z. “Project Lenders” means any financial institution which shall loan funds .
to the Owner to acquire City Center and/or to the Developer to construct the Project.

AA. “Public Plaza” means that portion of the Project so designated and serving
as a public park and place of public assembly. :

BB. “Timeline” means the Development Timeline set forth in Exhibit “E”,
attached hereto and made a part hereof.

CC.  “US Highway No. 1 Improvements” means the construction by the CRA
of irrigation and landscaping improvements, and any other improvements mutually
deemed necessary by the parties hereto, on U.S. Highway No. 1 from Tiffany Avenue to
Walton Road. .
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ARTICLE 2.
City Center Plan and Improvements

201 City Center Cancept. The development of City Center will transform the failed
suburban outdoor mall formerly known as the Village Green Shopping Center into 2
“new old downtown™ as conceptualized by the Plan and the Master Plan, City Center
will be a phased mixed-use development designed to include traditional neighborhood
development (TND) principles, which include horizontally and vertically mixed-use
buildings, pedestrian-oriented streets, public open spaces, prominent civic uses, and
architectural integrity. The horizontally and vertically mixed-uses will include office,
educational, institutional, retail, restaurant, residential, hote] and parking. The on-site
storm water retention areas (lakes) and southern drainage conveyance system will be
reconstructed, planted and enhanced by the Developer to serve as an amenity and a place
for passive recreation. '

The internal public street grid, designed for vehicles, bicycles and pedestrians,
will serve as the skeleton for the development of the project. The “Main Street” of the
project is the center east-west roadway, which connects directly with US 1. Flanked by
two (2) signature office buildings at the entrance to the project, this “Main Street”
delivers visitors to the centrally located Public Plaza that is anchored to the east by the
Civic Center and defined at its edges by a conde-hotel, mixed-use retail and residential
uses and a series of sidewalk café restaurants. The Civic Center, along with the Police
Substation and the site for the Government Facility, are to be located along the eastern
north-south roadway, which connects Walton Road and Village Green Drive through the
Project. An additional connection to Walton Road is proposed, which will provide access
1o the center of the Project, and is defined by office uses at its northern edge, commercial
and mixed-use buildings in the center and residential condominiums at its southern end.
The retail shops, restaurants, offices and residences will co-exist with the civic
infrastracture, which includes the Public Plaza and Civic Center. City Center will
become a special destination within the City, designed to accommodate special events
and public celebrations in a pedestrian friendly atmosphere.

2.02 Development Phases. The Developer, the City and the CRA propose io develop
the Project pursuant to the Master Plan in “Phases” depicted on the Phasing Plan, all in
accordance with the Timeline,

203 City Center Property Acquisitions and Conveyances. To fulfill the public purpose
of implementing the Project through the development of the Master Plan and to make the
development of the Master Plan feasible, it is necessary for the parties to acquire and
convey certain property as desoribed herein.

A, The CRA will acquire the properties identified in Exhibit “G” attached
hereto,
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B. Tt is understood and agreed between. the parties hereto that it is the
Owner’s intent to exchange certain properties described in this Agreement for the real
property or real properties of the CRA of like-kind in a manner which will cause such
iransaction or transactions (hereinafter referred to as the “BExchange Transaction” or
“Exchange Transactions™) to qualify as a kike-kind exchange under Section 1031 of the
Internal Revenue Code. The City and the CRA agree to cooperate with the Owner in
connection with coordinating the Exchange Transactions, and the City and the CRA
acknowledge and agree that their agreement to cooperate with the Owner in connection
with the Exchange Transaction or Exchange Transactions, as the case may be, includes
cooperation in coordinating a simultaneous Exchange Transaction or Exchange
Transactions as contemplated under Section 1031(2)(3) of the Internal Revenue Code;
provided, however, that the City and the CRA shall not be required to incur nor shall they
incur any liability, cost or expense, potential or otherwise, in excess of the liabilities,
costs and expenses which the CRA would otherwise have incurred had the CRA acquired
the Property required herein to be acquired by the CRA in accordance with the provisions
of this Agreement without having to cooperate with the Owner in connection with the
Exchange Transaction or Exchange Transactions. Such cooperation may include the City
transferring property to the CRA prior to transfer to the Owner in order to ensure that the
Exchange Transaction or Exchange Transactions qualify as like-kind exchanges. The
groupings of properties to be conveyed as like-kind exchanges are set forth in Paragraph
F below, and are so grouped as a result of the Project phasing. Owner agrees that it will
convey the properties herein designated to be conveyed to the CRA even if it cannot
effectuate an Exchange Transaction.

C. The City and CRA desire to safeguard the conveyance of properties to the
Owner by requiring that the Developer receive a certificate of occupancy for the
corresponding development improvements, as set forth in the Master Plan and the
Timeline, prior to conveying fee simple ownership to the Owner. To enable the
Developer to construct the development improvements, the City or the CRA, as the case
may be, agrees to enter into mutually agreeable leases with the Developer that will allow
the Developer to commence and complete such improvements. Notwithstanding the
foregoing, any such lease shall not require the payment of rent by the Developer and shall
provide that Project Lenders shall have the right to secure their loans to the Developer by
2 leasehold mortgage on the Developer’s interest in the leasehold and that the Developer
shall have the right to pledge its leasehold interest to any Project Lender.

D. The CRA shall convey the property identified in Exhibit “H* hereto to the
City for use as public right-of-way.

E. The parties shall convey fee simple ownership for the properties being

conveyed via like-kind exchanges only after the mutual development improvements are
completed pursuant to Subparagraph C above.
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E. Like-Kind Exchanges.

1. In accordance with the above and other provisions of this
Agreement, the CRA shall convey the applicable property identified in Exhibit “T",
attached hereto and made a part hereof, to the Owner and the Owner shall simultaneously
convey the applicable property identified in Exhibit “1” hereto to the CRA (collectively,
“LKEI™),

2. In accordance with the above and other provisions of this
Agreement, the CRA shall convey the applicable property identified in Exhibit “”,
attached hereto and made a part hereof, to the Owner and the Owner shall simultaneously
convey the property identified in Exhibit “J” to the CRA (collectively, “LKE2").

G. The Developer shall be responsible for obtaining the survey and platting
(if necessary) of all properties to be transferred to effectuate the transfer of same. All
wransfers of property (except those dedicated by plat) pursuant to this Agreement shall be
in fee simple by special warranty deed, free and clear of all liens and encumbrances not
approved by the party taking title, together with tifle insurance in favor of the grantee In
the amount of the value of the property so transferred. The Developer shall be
responsible for all costs associated with the transfer, including but not limited to
documentary stamps (if any), title insurance search and premium, closing costs and
proration of taxes (if any). The City and/or the CRA agree to cooperate in the replatting
of any properties which they own.

2.04 Financing.

A, The successful development of the Project is contingent upon the CRA
constructing the CRA Improvements. Based upon current CRA revenue projections, the
total cost of the CRA Improvements will exceed the CRA’s current ability to finance
them. Consequently, it will be necessary for the CRA, with the assistance of the City
through a covenant to budget and appropriate from non ad valorem revenues or other
mechanism, as appropriate, to finance the cost of the CRA Improvements n accordance
with the Timeline.

B. In the event the CRA does not have the financial capacity, as reasonably
determined by the City and its investment bankers, to finance any phase of the CRA
Improvements in accordance with the Timeline, the Developer will have the right, but not
the obligation, to clect to finance the construction of such CRA Improvements. 1fthe
Developer exercises this right, the CRA shall be responsible for repaying the Developer
for all financing and construction costs associated with such CRA Improvements as soon
as the CRA has the financial capacity to do so, subject to the negotiation and execution of
a separate agreement by the parties addressing the foregoing,.
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C. For purposes of this Agreement, “financial capacity” shall mean that the
C'RA’s annual revenue, to be collected within the 12-month peticd prior to a proposed
financing, is greater than the total of the following, multiplied by 1.1: (a) 2ll project and
operation expenses of the CRA, plus (b) the maximum annnal debt service of the CRA.

205 Ancillary Government Actions. To make the Project feasible, certan
governmental actions will be required, including, but not limited to:

A. The CRA will fund the professional work, and the City will support and/or
process any applications, necessary to designate the site as an “urban redevelopment
area” or other comparable designation of the Comprehensive Plan which will allow the
Project to be developed without Development of Regional Impact review, as permitted by
Qtate and local law, and as consistent with the provisions of recently passed Senate Bill
360 related to growth management and Development of Regional Impact reviews.

B. The parties recognize that proceeding with all due diligence is essential to
the Project. Accordingly, the City agrees, to the extent possible, to provide for the
expedited review of all development permit applications. The CRA agrees to consider
funding the necessary staff to ensure that the City can provide such expedited review.
“Expedited review” will be interpreted to include but not be limited to the following:

L. Concurrent Review of the Land Use Amendment and PUD
Application. After the {ransmittal hearing of the Jand use emendment application, the
City agrees to allow the processing of the PUD application for the Project.

2. Concurrent Review of the Subdivision Application. If the PUDis
conditionally approved prior to the final adoption hearing of the land use amendment
application, the City agrees 10 begin processing of the subdivision application upon
submittal.

3 Consolidated Review of Development Proposal & ‘Working Group.
The parties recognize that significant time can be spent in the development review
process. Therefore, the City agrees to create & “working group” comprised of members
of the respective City departments in the development review process, led by the City
Manager, which will meet with the Developer to review the various aspects of the
Developer’s PUD and construction plan applications, including but not limited to site
plans and street sections. In addition, the City understands that City Center is an
integrated and interrelated development being constructed by the City, the CRA and the
Developer. Given the need and desire by all parties that the various structures have
architectural compatibility and functionality, the working group shall be the forum to
ensure that the foregoing is achieved.
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C. L. If the Developer requests the formation of 2 special assessment
district (“SAD™) to finance the construction of alf or a portion of the Developer’s
obligations hereunder that qualify for assessmert financing {collectively, the “SAD
Improvements™), the City shall promptly consider the Developet’s request for the
formaticn of an SAD. .

2. Upon approval of the SAD, the City and/or the CRA shall
promptly enter into a construction contract, or change order to an existing construction
contract (either of which shall be the “Censtruction Contract”) with a contractor that is
then currently providing continuous services to the City, pursuant to which the contractor
shall construct the SAD Improvements.

3 The City or the CRA, as appropriate, reserves the right to enter into
a change order to the Construction Contract in order to have the Contractor construct the -
CRA Project or individual components thereof.

4, The City or the CRA, as appropriate, shall commence construction
of the SAD Improvements (the “SAD Project”), and diligently work and complete the
construction of same in a timely manner, upon execution of Construction Contract.

5. Nothing herein shall relieve the Developer of its obligation
hereunder in the event an SAD is not formed, except in the event that the condition
precedent set forth in Paragraph 9.01.C hereinbelow is not satisfied.

.06 Timeline for Property Acgquisition and Conveyance; Financing: Development.

The successful development of the Project is contingent upon the timely execution of
actions which can be categorized as: Property Acquisition and Conveyance; Financing;
Development. This Paragraph and the exhibits referenced herein are meant to provide the
binding time periods or daies, which may include but not be limited to start and
completion dates, for the execution of the specified actions. it should be noted that the
parties recognize that the size and éommplexity of the Project will likely necessitate the
amendment of the Timeline from time to time; provided, however, that any amendment
shall be subject to the approval of each party.

Al Property Acquisition and Conveyance.
1. Acquisition.

a. The CRA will acquire the properties identified in Exhibit
“G” by September 30, 2006.

2, Conveyance.

a. Subject to and in accordance with Paragraph 2.03, the CRA
and the Owner shall effectuate LKEL on or before March 31, 2009.
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b. Subject to and in accordance with Paragraph 2.03, the CRA
and the Owner shall effectuate LKE2 on or before March 31, 2011.

B. Financing.

Subject to Paragraph 2.04, the CRA shall finance the CRA Improvements
in accordance with the Timeline, except as more specifically set forth below.

1. By September 30, 2006, the CRA shall issue bonds or secure a
credit facility of Nine Million Three Hundred Thirty Thousand Dollars ($9,330,000.00),
mare or less, to execute the required development actions set forth in Phase 1A of the
Timeline.

2, By January 31, 2008, the CRA shall issue bonds or secure an
appropriate credit facility of Thirty Eight Million Four Hundred Thousand Dollars
($38,400,000.00), more or iess, to refund the original bonds or credit facility of Nine
Million Three Hundred Thirty Thousand Dollars ($9,330,000.00}) and to execute the
required development actions set forth in Phase IB of the Timeline.

3, By January 31, 2009, the CRA shall issue bonds or secure an
appropriate credit facility of Twenty Two Million Nine Hundred Fifty Thousand Dollars
(822,950,000.00), more or less, to sxecute the required development actions set forth in
Phases 11 and II1 of the Timeline. In the event the CRA does not have the “financial
capacity” (as defined in Subparagraph 2.04.C. below) to finance this Phase of the CRA
Improvements, the Developer may exercise the rights set forth in Subparagraph 2.04.B.

C. Development.

1. All development actions shall be carried out pursuant to the
Timeline, except as more specifically set forth above. Aany development action not
specifically identified in the Timeline shall be carried out so that such action does not
prevent the execution of actions specifically set forth in the Timeline.

2.07 Utilities.

Al The City agrees to provide potable water and wastewater capacities
sufficient to meet the demands of the Project based on the Master Plan and the Tirneline,
upon the City’s approval of the Developer’s utility plans. However, this should not be
construed as a commitment to provide specific service to any given improvement within
the Project until approvals by all necessary regulatory agencies have been obtained;
construction pians have been approved by the City and the CRA; a Utility Service
Agreement / Permit to Connect bas been fully executed by the Developer; 2nd all
applicable fees have been paid to the utility, subject to a credit for fees as set forth in
Paragraph 2.07.C. hereinebelow.

{00002747.9}
11



»

B. . The parties agree that current professional engineering calculations project
the Project tc generate water and wastewater flows of approximately 1,418 equivalent
rosidential connections (“ERCs™), as set forth in Exhibit “K” hereto. The 1,418 ERCs are
projected to be connected to the City’s water and wastewater systems within the Phases
set forth in the Timeline.

C. The parties agree that a combined total of 138.1 ERCs of water and
wastewater plant capacity have previously been paid for and reserved to and for the
benefit of the Property and the Other Properties. The City agrees to credit said 138.1
ERCs of water and wastewater plant capacity toward the total number of plant capacity
ERCs the Project will ultimately be required to purchase. It is further agreed that no
additional credits of any kind shall be applied toward the Project’s required water and
wastewater plant capacity purchases.

D. The parties agree that regardless of the time of payment, the payment of
211 water and wastewater plant capacity fees shall always be based on the City’s rates
then in effect.

E. Unless otherwise agreed to in writing, the City’s hydraulic model, latest
edition, shall be used to determine the size of all water and wastewater mains related to
the On-Site Improvements and the Off-Site Improvements.

F. The parties acknowledge that analysis of the Project’s projected tmpact on

the City’s utility system compared to the City’s hydraulic model is still under review by

. the City’s consulting engineers; however, the parties agree that certain improvements
must be made to the City’s water and wastewater infrastructure in order to serve the
Project’s ultimate build out, The parties further acknowledge that the projected cost for
water and wastewater components of the Off-Site Improvements is currently estimated to
be Twenty-Two Million Two Hundred Thousand Dollars (822,200,000.00), of which
Fourteen Million Two Hundred Thousand Dollars ($14,200,000.00) is currently
unfunded. '

G. In all instances, the Project will be responsible for the payment of its
hydraulic share of the cost to construct the water and wastewater components of the Off-
Site Improvements required to be constructed by the CRA. It is currently estimated that
the Project’s hydraulic share is 13.54%, which would mean payment of Three Million
Five Thousand Three Hundred Eighty Dollars ($3,005,380.00) ($22,200,000.00 x
13.54%). The parties agree that the estimated hydraulic share and resulting caleulation of
costs are both subject to change upon completion and City’s acceptance of the
engineering analysis prepared by the City’s Consultants.

2.08 Consistency With Comprehensive Plan. Uporn the final, non-appeatable approval
of the land use amendment and any zoning approval, the City finds and determines in
accordance with Section 163.3227, Florida Statutes, that the Project shall be consistent
with the Comprehensive Plan of the City.
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209 Prior Development; Vested Rights Determination. The City acknowledges and
agrees thaf as a successor 10 the original and subsequent developer(s) of the Village
Green Shopping Center, which paid impact fees, made certain public improvements
pursuant to the Midport DRI Development Order and had certain vested development
rights, the Developer is entitled to the following:

A. Prior Development Entitlements.

1. The parties agree that for the purposes of establishing entitlements
and impact fee credits to be utilized by the Developer for the Project, the existing
development on the Property consists of Two Hundred Forty Thousand (240,000) square
feet of commercial space (collectively, the “Prior Development™). As aresult, the
entitlements and impact fee credits for the Prior Development shall accrue to the benefit
of the Project and shall be applied to, or for the benefit of, any development activity
pursuant to Master Plan until fully utilized.

2. The Developer shall not be required to pay any impact fees or
other fees in cormection with any development in City Center until such Prior
Development entitlements and impact fee credits are exhausted. The City agrees to take
any and all actions necessary to effectuate the foregoing, whether pursuant to existing
ipact fee ordinances or those enacted in the future, which may include enacting
ordinances to allow for such impact fee credits.

B. Vested Rights Determination. The City acknowledges and agrees that the
Developer has enhanced, or will enhance, the City’s transportation network through the
aforementioned action of its predecessors and the payment of any additional
transportation impact fees. Asa result, the City acknowledges and agrees that the
Developer’s enhancement of the City’s transportation network mitigates the impact on
City roads resulting from the development of City Center as contemplated herein, and as
shall be approved, and will fully satisfy the City’s transportation concurrency
Tequirements as to City Center. The execution of this Agreement by the City shall be the
finding by the City Council that, upon the dedication of the right-of-way by the
Developer as provided for in this Agreement, this Agreement shall constitute a “Vested
Rights Determination” by the City Council as to traffic circulation, pursuant to Port St.
Lucie City Code Section 160.27 (B). The Project shall be vested and exempt from the
City’s Concurrency Management System requirements as to traffic circulation. Inthe
event further actions shall be necessary to validate or ratify the “Vested Rights
Determination”, the City agrees to do so in an expeditious manner.

210 Master Plan. The parties acknowledge and agree that the Master Plan is a
conceptual representation depicting the proposed design of the Project and has been
attached to this Agreement for illustration and guidance purposes. The Master Plan will
form the basis of the conceptual plan for the planned unit development (“PUD”) that will
be reviewed by the City pursuant to applicable City ordinances, regulations and codes,
and the Master Plan shall be subject to review and revision as shall be necessary to be
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consistent with same or as may be reasonably required by the Owner and/or the
Developer to meet the needs of the Project.

511 Civic Center. The parties desire to provide the City and the CRA flexibility in
constructing the Civic Center Project. Accordingly, the parties agree that the City and the
CRA shall have until December 31, 2009, to commence construction of the Civic Center
Project. If the City and the CRA (a) do not commence construction of the Civic Center
Project by December 31, 2009, or (b) advise the Owner and the Developer in writing
prior to that date that they do not intend to construct the Civic Center Project, the City
and/or the CRA shall immediately convey the Civic Center Project property to the
Developer. The Developer will then consult with the parties and make application to
develop this area of the Project for alternative use(s). The failure to commence
construction of the Civic Center Project shall not constitute a default by the City or CRA,
and the City and the CRA agree to reasonably review such proposed alternative use(s).

ARTICLE 3.
General Agreement

3.01 Obligations of the Parties. The successful implementation of the Master Plan will
require the cooperation and collaboratior of the parties. Each party is responsible for
fulfilling mutually important obligations as set forth in this Agreement.

302 Obligations of the Owner. The Owner is required to fulfill the following
obligations:

A. Provide all reasonable information and authorizations necessary to process
the applications and submittals for approval, development and construction of the Project.

B. Diligently prosecute all Owner actions necessary to carry out its
obligations herennder.

C. Pay the Contribution to the City for the funding of the Civic Center
Project as follows:

1. Two Hundred Fifty Thousand Dollars ($250,000.00) within ten
(10) days following issuance of the building permit for the Civic
Center Project.

2. Two Hundred Fifty Thousand Dollars ($250,000.00) one (1) year
after the date of payment in subparagraph a. above.

3. Two Hundred Fifty Thousand Dollars ($250,000.00) two (2) years
after the date of payment in subparagraph a. above.

4. Two Hundred Fifty Thousand Dollars ($250,000.00) three (3)
years after the date of payment in subparagraph a. above.
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If Owner fails to make any of the foregoing payments when required and shall not
cure such failure upon the giving of the notice pursuant o Subparagraph 10.01.A. and
within the grace period provided, the City shall have the right to file a lien on the
Property in the Public Records of St. Lucie County in the amount of such unpaid
payment.

303 Obligations of the Developer. The Developer is required to fulfill the following
obligations:

A, Provide all reasonable information and authorizations necessary to process
the applications and submittals for approval, development and construction of the Project. -

B. Diligently prosecute all actions of the Developer necessary to carry out the
development of the Master Plan in accordance with Article 2 and other provisions of this
Agreement.

3.04 Obligations of the City. The City is required to fulfill the following obligations:

A. Diligently process all applications and submittals necessary for approval,
development and construction of the Project.

B. In conjunction with the CRA, authorize financing sufficient to fund the
CRA Improvements and Civic Center Project; provided, however, that the City shall not
be obligated to use the City’s property iax revenues therefor.

C. Authorize financing sufficient to fund the Police Substation Project;
provided; however, that the City shall not be obligated to use the City’s general revenues
therefor.

D. Diligently prosecute all City actions necessary to carry out the
development of the Master Plan in accordance with Article 2 and other provisions of this
Agreement. '

3.05 Oblieations of the CRA. The CRA is required to fulfill the following obligations:

A. In conjunction with the City, authorize financing sufficient to fund the CRA
Improvements and Civic Center Project; provided, however, that the City shall not be
obligated to use the City’s property tax revenues therefor.

B. Diligently prosecute all CRA. actions necessary o cairy out the

development of the Master Plan in accordance with Article 2 and other provisions of this
Agreement.
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ARTICLE 4.
Representations, Warranties and Covenants of the Owner.

401 Representation and Warranties. The Owner represents and warrants to the City
and the CRA that each of the following statements is presently, and will during the term
of this Agreement be, true and accurate:

A. The Owner (i) is & limited liability company organized under the faws of
the State of Florida, duly organized and validly existing, and (if) has all requisite power
and authority to carty on its business as now conducted, to own or hold under lease o
otherwise, its properties and to enter into and perform its obligations hereunder and under
each instrument described herein to which it is or will be a party.

B. This Agreement has been properly authorized, executed and delivered by
the Owner and neither the execution and delivery hereof, nor compliance with the terms
and provisions hereof at the time such action is required (i) requires the approval and
consent of any other party, except such as have been obtained, (ii) viclates any existing
law, judgment, governmental rule, regulation or order applicable to or binding on the
Owner, or (iii) viclates or results in any breach of or default under any agreement or
instrument in existence on the date of this Agreement to which the Owner 1s 2 party.

C. To the best of the Owner’s knowledge (without investigation), there are no
actions pending or threatened against the Owner.

D. This Agreement constitutes 2 legal, valid and binding obligation of the
Owner enforceable against the Owner in accordance with the terms thereof, except as
such enforceability may be limited by applicable bankruptcy, insolvency or similar laws
from time to time in effect which affect creditors’ rights generally and subject to usual
equitable principles in the event that equitable remedies are involved.

ARTICLE 5.
Representations, Wazranties and Covenants of the Developer.

5.01 Representations and Warranties. The Developer represents and warrants to the
City and the CRA that each of the following statements is presently, and will during the
term of this Agreement be, true and accurate:

A, The Developer (i) is a coxporation organized under the Jaws of the State of
Florida, duly organized and validly existing, and (if) has all requisite power and authority
1o carry on its business as now conducted, to own or hold under lease or otherwise, its
properties and to enter into and perform its obligations hereunder and under sach.
instrument described herein to which it is or will be a party.
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B. This Agreement has been properly authorized, executed and delivered by
the Developer and neither the execution and delivery hereof, nor compliance with the
terms and provisions hereof at the time such action is required (i) requires the approval
and consent of any other party, except such as have been obtained, (if) violates any
existing law, judgment, governmental rule, regulation or order applicable to or binding on
the Developer, or (jif) violates or results in any breach of or default under any agreement
or instrument in existence on the date of this Agreement to which the Developer is a

party.

C. To the best of the Developer’s knowledge (without investigation), there
are no actions pending or threatened against the Developer.

D. This Agreement constitutes a legal, valid and binding obligation of the
Developer enforceable against the Developer in accordance with the terms thereof, except
as such enforceability may be limited by applicable bankruptcy, insolvency or similar
Jaws from time to time in effect which affect creditors’ rights generally and subject to
usual equitable principles in the event that equitable remedies are involved.

ARTICLE 6.

Représentations, Warranties and Covenants of the City
6.01 . Representations and Warranties. The City represents and warrants fo the
‘Developer that each of the following statements is presently, and will during the term of
this Agreement be, true and accurate:

A The City (i) is 2 municipal corporation validly existing under the laws of
the State of Florida, and (ii) has all requisite corporate power and authority to carry on its
business as now conducted and to perform its obligations under this Agreement and each
document contemplated hereunder to which it is or will be a party.

B. This Agreement has been properly authorized, executed and delivered by
the City and neither the execution and delivery hereof, nor compliance with the terms and
provisions hereof (i) requires the approval and consent of any third party, except such as
have been obtained from the CRA and certified copies thereof having been delivered to
the Developer, (ii) violates any existing law, judgment, governmental rule, regulation or
order applicable to or binding on the City, or (iii) violates or results in any breach of or
default on the part of the City, under the City’s Charter, special acts, ordinances,
resolutions, regulations, codes or policies or any agreement or instrument to which the
City is z party.

C. This Agreement constitutes a legal, valid and binding obligation of the
City enforceable against the City in accordance with the terms thereof, except as such
enforceability may be limited by applicable bankruptey, insolvency or similar laws from
time to time in effect which affect creditors’ rights generally and subject to usual
equitable principles in the event that equitable remedies are involved.
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ARTICLE 7.
Representations, Warranties and Covepants of the CRA

7.01 Representations and Warranties. The CRA represents and warrants to the
Developer and the City that each of the following statements is presently, and will during
the term of this Agreement be, true and accurate:

A The CRA (i) is a validly existing body politic and corporate authority
under the laws of the State of Floride, and (ii) has all requisite corporate power and
authority to carry on its business as now conducted and to perform its obligations under
this Agreement and each document contemplated herennder to which it is or will be a

party.

B. This Agreement has been properly authorized, executed and delivered by
the CRA and neither the execution and delivery hereof, nor compliance with the terms
and provisions hereof (i) requires the approval and consent of any third party, except such
as have been obtained and certified copies thereof having beer: delivered fo the
Developer, (ii) violates any existing law, judgment, governmental rule, regulation or
order applicable to or binding on the CRA, or (iif) violates or results in any breach of or
default under any ordinances, resolutions, regulations, codes or policies or any agreement

~ or instrument to which the CRA is a party.

C.  This Agreement constitutes a legal, valid and binding obligation of the
CRA enforceable against the CRA in accordance with the terms thereof, except as such
enforceability may be limited by applicable bankruptey, insolvency, or similar laws from
time to time in effect which affect creditors’ rights generally and subject to usual
equitable principles in the event that equitabie remedies are involved.

o ARTICLE 8.

Maintenance and Repairs.

8.01 Maintenance and Repairs. Within one hundred eighty (180) days following the
Effective Date of this Agreement, the Developer, the City and the CRA agree to enter
into an agreement or agreements, in form and content mutually acceptable to all parties,
governing the maintenance and repair of various areas of City Center subsequent to their
construction, including bt not liraited to strests, landscaping and the Public Plaza.
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ARTICLE 9.
Contingencies

901 Conditions Precedent to the Duties of the Owner and the Developer. The duty of
the Owner to transfer certain properties hereunder and to permit the Developer to
commence construction of the Project, after taking possession of City Center, and of the
Owner and the Developer to undertake other duties under the terms, covenants, and
conditions of this Agreement, are expressly subject to the fulfillment to the satisfaction
of, or written waiver as provided herein by the Owner or the Developer, as the case
maybe, on or before September 30, 2006, of the conditions precedent set forth below,
anless waived in writing by the CRA or the City, as appropriate, as 10 each covenant to
be performed by the Owner or by the Developer, as the case may be, as same shall relate
to each of the following conditions or obligations to be performed by the City or the
CRA:

A. The Developer shall have obtained final, non-appealable approvals of its
tand use amendment and the applicable rezoning ordinances and have effect the
financing (or commitments therefore) for construction and completion of the Project and
for post-construction financing or refinancing, if any, from the Project Lenders.

B. The City and the CRA shall have authorized such financing or funding as -
may be necessary to enable the construction and development of the Phase 1A portion of
the CRA Project and for property acquisitions, which the City and the CRA are required
to effectuate pursuant to this Agreement. '

C. If requested by the Developer, and found by the City to be compliant with
its SAD criteria, the City shall have zuthorized the formation of the SAD and the issuance
of bonds pursuant thereto or bond anticipation notes to finance the construction of the

SAD Project.

D.  No event of default by the City or the CRA hereunder shall have occurred
and remain uncured.

902 TFailure of Conditions Precedent. In the event one or more of the conditions set
forth in Paragraph 9.01 are not satisfied or waived in writing by the Owner or the
Developer, as the case may be, the Owner and the Developer shall have the right to
deliver written notice to the City and the CRA, as provided herein, by October 10, 2006,
notifying the City and the CRA of the intention of Owner and the Developer to terminate
this Agreement, in which event this Agreement shall terminate and have no further force
or effect, except as provided in Paragraph 9.03 below. In the event the City and the
Developer do not timely provide the notice of termination provided in this Paragraph
9.02, the conditions set forth in Paragraph 9.02 shall be deemed satisfied and the City and
the Developer shall perform pursuant to this Agreement.
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903 Civic Center Parcel. In the event this Agreement is terminated pursuant to
Paragraph 9.02 above, the Owner agrees that the City shall have the right to purchase the
site of the Civic Center Project at market value in the event the City provides written
notice to the Owner of the City’s intent 10 purchase on or before October 31, 2006, n
which event the City and the Owner shall enter into & binding contract for such purchase,
and the City shall close the purchase on or before March 31, 2007. All costs of the
closing and the purchase, including but not limited to the cost to plat such property, shall
be paid by the City. The provisions of this Paragraph 9.03 shall survive the termination
of this Agreement.

ARTICLE 10,
Default: Remedies.

10.01 Default by the Owner: Remedies.

A. There shall be an “event of default” by the Owner under this Agreement if
fhe Owner shall fail to perform or comply with any provision of this Agreement and such
failure adversely affects the successful and timely development and cornpletion of the
Project or adversely affects the 1ights, duties or responsibilities of the City or the CRA
under this Agreement and such failure continues for more than thirty (30) days afier the
City or the CRA shall have given fhe Crwper written notice of such failure; provided,
however, that if such failure cannot reasonably be cured within said thirty (30) days, then
the event of default under this paragraph shall be suspended if and for so long as the
Owner proceeds diligentty to cure such default within the said thirty (30) days and
diligently continues to proceed with curing such default until so cured; or

B. Upon the occurrence of an event of default described in Subparagraph
10.01.A. hereof, the City may, at any time thereafier if such event of default has not been
cured, at its election either institute an action seeking specific performance of the
Owner’s obligations hereunder, or other injunctive relief, to the fullest extent permitied
by law, or give a written notice of termination of this Agreemment to the Developer, and on
the date specified in such notice, which shall not be less than thirty (30) days after the
date of delivery of such notice, this Agreement shall terminate and all rights of the Owner
and the Developer hereunder shall cease, unless before such date all other events of
defaults by the Owner hereunder ocourring or existing at that time shall have been cured,
or if pot capable of being cured within said thirty (30) days, reasonable and necessary
actions to cure such default have commenced and are being dili gently pursued.

C. In no event shall a termination of this Agreement pursuant to the
preceding subsection hereof, or the exercise or failure to exercisc any other right or
remedy hereunder, limit any other claim or remedy available to the City or the CRA
under applicable law, including, without limitation, such damages or suits for damages to
which the City and/or the CRA may be entitled a5 a result of any breach or event of
default by the Owner. Notwithstanding the foregoing, mo principal, officer, director,
member, partuer or shareholder of the Owner, or any entity controlling or related to the
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Owner, shall have any personal liability for a default hereunder or damages or a claim of
damages arising as a result thereof.

10.02 Default by the Developer; Remedies.

A. There shall be an “event of default” by the Developer under this
Agreement if the Developer shall fail to perform or comply with any provision of this
Agreement and such failure adversely affects the successful and timely development and
completion of the Project or adversely affects the rights, duties or responsibilities of the
City or the CRA under this Agreement and such failure continues for more than thirty
(30) days after the City or the CRA shall have given the Developer written notice of such
failure; provided, however, that if such failure cannot reasonably be cured within said
thirty (30) days, then the event of default under this paragraph shall be suspended if and
for so long as the Developer proceeds diligently to cure such default within the said thirty
(30) days and diligently continues to proceed with curing such default until so cured; or

B. Upon the occmrence of an event of default described in Subparagraph
10.02.A. hereof, the City may, at any time thereafter if such event of default has not been
cured, at its election either institute an action seeking specific performance of the
Developer’s obligations hereunder, or other injunctive relief, to the fullest extent
permitted by law, or give & written notice of termination of this Agreement to the
Developer, and on the date specified in such notice, which shall not be less than thirty
(30) days after the date of delivery of such notice, this Agreement shall terminate and all
rights of the Developer and the Owner hereunder shall cease, unless before such date all
other events of defaults by the Developer hereunder occurring or existing at that time
shall have been cured, or if not capable of being cured within said thirty (30) days,
reasonable and necessary actions to cure such default have commenced and are being
diligently pursued.

C. In no event shall a termination of this Agreement pursuant to the
preceding subsection hereof, or the exercise or failure to cxercise any other Tight or
remedy hereunder, limit any other claim or remedy available to the City or the CRA
under applicable law, including, without limitation, such damages or suits for damages to
which the City and/or the CRA may be entitled as a result of any breach or event of
default by the Developer. Notwithstanding the foregoing, no principal, officer, director,
member, partner or shareholder of the Developer, or any entity controlling or related to
the Developer, shall have any personal liability for a default hereunder or damages or a
claim of damages arising as a result thereof.

10.03 Defauit by the City; Remedies.

A. There shall be an “event of default” by the City under this Agreement
upon the occurrence of any one or mMOre of the following:
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1. The City shall have failed to commence and/or compiete the City
obligations when required pursuant to the Timeline (except for the Government
Facility Project and Civic Center Project);

2. The City shall fail to fulfill any of its other covenanis or
obligations contained in the Agreement; or

3. The City shall fail to perform or comply with any other provision
of this Agreement, or if any representation or warranty of the City hereunder fails
1o be true and correct, which failure adversely affects the Owner, the Developer
and/or the Project and such failure shall continue for a period of thirty (30) days
after the Owner and/or the Developer shall have given the City written notice of
such failure; provided, however, that if such failure cannot reasonzbly be cured
within said thirty (30) days, then the event of default under this Subparagraph
shall be suspended if and for so long as the City proceeds diligently to cure such
default within the said thirty (30) days and diligently continues to proceed with
curing such default until so cured.

B. Upon the occurrence of an event of defzult described in Subparagraph
10.03.A. hereof, the Owner and/or the Developer may, at any time thereafter, at its
eloction either institute an action seeking specific performance of the City’s obligations
heretnder, or other injunctive relief, to the fullest extent permitted by law, or give a
written notice of termination of this Agreement to the City and the CRA, and on the date
specified in such notice, which shall be not less than thirty (30) days after the date of
delivery of such notice, this Agreement shall terminate and all tights of the City and the
CRA hereunder shall ccase unless before such date all defaults by the City hereunder

existing at that time shall have been remedied.

C. In no event shall a termination of this Agreement pursuant to the
preceding subsection hereof, or the exercise or failure to exercise any other right or
remedy hereunder, limit any other claim or remedy available to the Owner and/or the
Developer under applicable law, including, without limitation, such damages or suits for
damages to which the Owner and/or the Developer may be entitled as a result of any
breach or event of default by the City. Notwithstanding the foregoing, nothing in this
Agreement shall be construed as waiving the City’s right of sovereign imumunity pursuant
to Chapter 768, Florida Statutes.

10.04 Default by the CRA; Remedies.

A. There shall be an “event of default” by the CRA under this Agreement if
the CRA shall fail to perform or comply with any provision of this Agreement, fail to
commence the CRA obligations pursuant to the Timeline (except for the Civic Center
Project) and thereafter to timely complete the obligations in accordance with the Timeline
or if any representation or warranty of the CRA hereunder fails to be true and correct, and
such failure adversely affects the Owner, the Developer and/or the Project and such
failure shall continne for a perod of thirty (30) days after the Owner and/or the
Developer shall have given the CRA written notice of such failure; provided, however,
that if suck failure cannot reasonably be cured within said thirty (30) days, then the event
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of default under this paragraph shall be suspended if and for so long as the CRA proceeds
diligently to cure such default within the said thirty (30) days and diligently continues to
proceed with curing such default until so cured.

B. Upon the occurrence of an event or default described in Subparagraph
10.04.A. hereof, the Owner and/or the Developer may, at any time thereafter, at its
election either institute an action for specific performance of the CRA’s obligations
hereunder, or other injunctive relief, to the fullest extent permitted by law, or give a
written notice of termination of this Agreement to the CRA and the City, and on the date
specified in such notice, which shall be not less than thirty (30) days after the date
delivery of such notice, this Agreement shall terminate and all rights of the CRA and the
City hereunder shall cease, unless before such date all defaults by the CRA hereunder
existing at that time shall have been remedied.

C. In no event shall a termination of this Agreement pursuant to the
preceding subsection hereof, or the exercise or failure to exercise any other xight or
remedy hereunder, limit any other claim or remedy available to the Owner and/or the
Developer under applicable law, including, without Hmitation, such damages or suits for
damages to which the Owner and/or the Developer may be entitled as a result of any
breach or event of default by the CRA. '

10.05 Non-Waiver on Faihwe 1o Observe Provisions of this Acreement. The failure of
the Owmer, the City, the CRA or the Developer to insist upon strict performance of any
term, covenant, condition or provision of this Agreement shall not be deemed a waiver of
any right or remedy that the Owner, the City, the CRA or the Developer may have, and
shall not be deemed a waiver of a subsequent default or nonperformance of such time,

covenant, condition or provision.

10.06 Attorney’s Fees. Should any litigation arise between, among or involving any of
the parties concerning or arising out of this Agreement, including, but not Iimited to,
actions for damages, specific performance, declaratory, injunctive, or other relief, and

‘whether at law or in equity, and including appellate and bankruptey proceedings as well

as at the trial level, the prevailing party n any litigation or proceeding shall be entifled to
recover reasonable attorneys’® fees and costs.

ARTICLE 11.
Force Majeure
11.01 Force Majeure.

A. The following described events shall be events of Force Majeure for the
purposes of this Agreement in connection with delays in any performance contemplated
hereunder; fire, flood, earthquake or hurricane; unavailability of labor, materials,
equipment or fuel;, war, declaration of hostilities, revolt, civil strife, altercation or
commotion, strike, labor dispute, or epidemic; archaeological excavation; lack of or
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failure of transportation facilities; any law, order, proclamation, regulation, or ordinance
of any government or any subdivision thereof except the City; or acts of God.

B. In the event any party is delayed in the performance of any act or
obligation pursuant to or required by this Agreement as 2 result of any one or more of the
events of Force Majeure described in subsection (A) of this Section, the time for required
substantial completion of such act or obligation shall be extended by the number of
calendar days equal to the total number of calendar days, if any, that such party is
actually delayed by such event(s) of Force Majeure. The party seeking excuse for non-
performance and delay in performance as the result of an occurrence of an event of Force
Majeure as described in subsection (A) of this Section shall give written notice to the
City, the CRA and the Project Lenders, if with respect to the Owner or the Developer, as
the case may be, or to the Owner and the Developer and the Project Lenders, if with
respect to the City or the CRA, or both, specifying the cost of the anticipated delay and
its actual or anticipated duratior, and if such delay shall be continuing thereafter no less
than bi-weekly so long as such event of Force Majeure continues, similar written notice
stating that the condition continues and its actual or anticipated duration. Any party
seeking excuse for delay and nonperformance due to an event of Force Majeure shall use
its best efforts to rectify any condition causing such delay and shall cooperate with the
other parties, except such party shall not be required to incur unreasonable additional
costs and expenses, to overcome any delay that has resulted.

ARTICLE 12.
Miscellaneous

12.01 Notices.

A. Any notice tequired or permitted under this Agreement shall be in writing
and shall be deemed to haves been given either (i) when delivered in person to the persons
designated hereinbelow for that purpose, (ii) upon delivery to an overnight courier (&.8.
Federal Fxpress, Airbomne) as- evidenced by the sender’s copy, addressed as set forth
hereinbelow; (iii) upon mailing by United States certified mail, return receipt requested,
postage paid, to such address. Such notice shall be deemed received, when either (i)
delivered in person to the agents designated hereinbelow for that purpose, (i) on the first
business day after delivery to an ovemnight courier (e.g., Federal Express, Airbome) as
evidenced by the sender’s copy, addressed as set forth hereinbelow, or (iii) three (3) days
after deposited in the United States Madl, by certified mail, postage prepaid, return receipt
requested, addressed to the other party. The addresses of the parties are as follows:

To the City: City of Port St. Lucie
121 SW Port St. Lucie Boulevard
Port St. Lucie, FL 34984
Atin: City Manager
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With Copy to:

To the CRA:

With Copy to:

To the Owner:

- With Copy to:

With Copy to:

To the Developer:

With Ceopy to:

City of Port St. Lucie

121 SW Port St. Lucie Boulevard
Port St. Lucie, FL 34984

Attn: City Attormey

City of Port St. Lucie

121 §W Port St. Lucie Boulevard
Port §t. Lucie, FL 34984

Attn: CRA Director

City of Port St. Lucie

121 §W Port St. Lucie Boulevard
Port St. Lucie, F1. 34984

Attm: City Attorney

Bruce A. Rendina

PSL City Center, LLC

3801 PGA Boulevard, Suite 600
Palm Beach Gardens, FL. 33410

Richard Comiter, Esa.

Comiter, Singer and Baseman, LLP
3801 PGA Boulevard, Suite 604
Palm Beach Gardens, FL 33410

" Robert N. Klein, Esq.

Klein & Dobbins, P.L.

803 Virginia Avenue

Suite 25

Fort Pierce, Florida 34932

George de Guardiola

De Guardiola Properties, Inc.

1153 Town Center Drive, Suite 202
Jupiter, FL 33458

Robert N. Klein

Klein & Dobbins, P.L.
805 Virginia Avenue
Suite 25

Fort Pierce, FL 34982

B. The persons and addresses to which notices are to be sent may be changed
from time 1o time by written notice to such effect delivered to the other parties hereto.
Until such a notice of change is received, a party may rely upon the last person or address
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given. Apy notice or other communication which the Developer shall desire or is
required to be given to or served upon any of the Project Lenders shall be in writing and
addressed to such Project Lender at its address as set forth m such mortgage or in the
Project financing documents in question, or in the last assignment of such mortgage or
such Project financing documents delivered to the City or the CRA, as the case may be,
or at such other address as shall be designated by such holder or Project Lender by notice
or wrifing given to the City or the CRA, as the case may be, and any such notice of
communication shall be governed by the notice provisions in this Section.

12.02 Severability. If any provision of this Agreement is held invalid, the remainder of
this Agreement shall not be affected thereby if such remainder would then continue to
conform to the requirements of applicable laws and if the remainder of this Agreement
can substantially be reasonably performed without material hardship, s0 as to accomplish
the intent and the goals of the parties hereto.

12.03  Apnplicable Law and Construction.

A The laws of the State of Florida shall govern the validity, performances
and enforcement of this Agreement.

B. This Agreement has been negotiated by the City, the CRA, the Owner and.
the Developer, and this Agreement shall not be desmed t0 have been prepared by the
City, the CRA, the Owner or the Developer, but by all equally. Each party has had the.
advice of counsel with regard to the terms and conditions set forth herein. .

C. This Agreement constitutes the full and complete agreemnent between the
parties hereto, and supersedes and controls any all prior agreements, understandings,
representations, and statements, whether written or oral.

12.04 Submission to Jurisdiction. Each party to this Agreement hereby submits to the
jurisdiction of the State of Florida, St. Lucie County and the courts thereof and to the
jurisdiction of the United States District Court for the Soathern District of Florida, for the
purposes of any suit, action or other proceeding arising out of or relating to this
Agreement, and hereby agrees not to assert by way of a motion as a defense or otherwise

that such action is brought in an inconvenient forum or that the venue of such action is
improper or that the subject matter thereof may not be enforced in or by such courts.

12.05 Captions. The Article and Section headings and captions of this Agreement and
the table of contents preceding this Agreement are for convenience and refersnce only
and in no way define, limit, or describe the scope or intent of this Agreement, or any part
thereof; or in any way affect this Agreement, or construe any Article or Section hereof.

12.06 Successors and Assigns. The terms herein contained shall bind and inure to the
benefit of the City and its successors and assigns, the CRA and its successors and assigns,
the Owner and its successors and assigns, and the Developer and its successors and
assigns, except as may be otherwise specifically provided herein. Any assignment of this
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Agreement, or portion thereof, by the Owner or the Developer to an Affiliated Company
shall not require the consent of the City or the CRA. No assignment of this Agreement
by the Owner ot the Developer to entity or person not an Affiliated Company shall be
effective unless and until such assignment shall be approved by the City and the CRA. If
the Owner wishes to sell a portion of the Property to an unrelated third party who shall
develop same in accordance with the Master Plan and the Timeline, the Owner shall
deliver written notice thereof to the City and the CRA. The City and the CRA shall have
fifteen (15) days from receipt of the foregoing written notice to deliver to the Owner
written approval or denial of the Owner’s request, and such approval shall not be
unreasonably withheid. If neither the City nor the CRA delivers written denial to the
Owner within such fifieen (15) day period, the City and the CRA shall be deemed to have
approved such sale. The sale of a portion of the Property to an unrelated third party
pursuant to this paragraph shall not relieve the Owner or Developer of its obligations
hereunder, and such unrelated third party shall be required to develop same in accordance
with the Master Plan and the Timeline.

12.07 Holidays. It is hereby agreed and declared that whenever a notice or performance
under the terms of this Agreement is to be made or given, or any time period or deadline
ends, on a Saturday or Sunday, or on 2 legal holiday observed by the City of Port St.
Lucie, Florida, it shall be postponed to the next following business day not a Saturday,
Sunday, or legal holiday.

12.08 No Brokers. The City, the CRA and the Developer hereby represent, agree and
acknowledge that, as of the date hereof, no real estate broker or other person is entitled to
claim or 1o be paid a commission by the City, the CRA or the Developer as a result of the
execution and delivery of this Agreement, or any proposed improvement, use,
disposition, conveyance or dedication of any or all of the Project Site.

12.09 Failure To Address Particular Matters. The failure of this Agreement 10 address a
particular permit, condition, term or restriction shall not relieve the Developer of the
necessity of complying with the law governing said permitting requirements, conditions,
term or restriction.

12.10 Owner and Developer Not Agents of City or CRA. Neither the Orwner nor the
Developer is an agent of the City or the CRA. The Developer shall not be required to
comply with any City rules or regulations regarding hiring or contracting. Nothing
contained in the Agreement ‘shall be construed or deemed to name, designate, or cause
(either directly, indirectly or implicitly) the Owner or the Developer to be an agent for the
City or the CRA.

12.11 Recordation of Agreements. The City, the CRA, the Owner and the Developer
agree 1o record this Agreement in the public records of St. Lucie County, Florida, as soon
as possible after the execution hereof. The Developer shall pay the recording fees for
recording this Agreement.

{00002747.9}
27




12.12 Public Purpose. This Agreement satisfies, fulfils, and is pursuant to and for a
public purpose and municipal purpose and is in the public interest, and is a proper
exercise of the City’s power and authority under Florida law and the CRA’s power under
the Act.

12.13 Defense of Validity of Agreement. At all times during the term of this
Agreement, the City and the CRA agree 10 preserve and defend the validity of this
Agreement against challenges by all third parties, at the cost and expense of the Owner
and the Developer. The City and the CRA enter into the provisions of this subsection,
not to admit the potential for any such challenge, but as an inducement to any party
secking to do business with the Owner and/or the Developer on the Project or to occupy
any structure in City Center.

12.14 Amendments. This Agreement may only be modified or amended in a writing
signed by all parties hereto, If, due to (a) minor inaccuracies in this Agreement or in any
other agreement contemplated hereby, or (b) changes resulting from technical matters
arising during the term of this Agreement, it becomes necessary to amend this
Agreement, the parties agree the Mayor, or his designee, is authorized to approve such
changes and the Mavor, his designee, and other appropriate City officials are authorized
to execute any required instruments effecting such change on behalf of the City, and the
Mayor, as Chairman of the CRA, or his designee, is authorized to approve such changes
and execite any required instruments effecting such change on behalf of the CRA,

provided that such change does not materially alter the obligations of the parties pursuant
to this Agreement.

12.15 Expiration of Agreement. Unless otherwise carlier terminated as provided herein,
or by agreement of the parties, this Agreement shall expire at such time as the City and
the Developer have completed all of their obligations hereunder.

'12.16 EBffective Date. This Agreement (including any amendment thereto) is effective
' upon execution and delivery thereof by the City, the CRA and the Developer following
approval thereof by the City Council and the Board. :

12.17 Recitals. The Recitals set forth prior to Article 1 hereinabove are true and correct
and incorporated herein as if set forth herein verbatim.

12.18 Approximations. All square footage and units/rooms references set forth in this
Agreement and the Exhibits attached hereto are expressed as “approximations” by the
parties using current, “best guess” estimates. Deviations of less than ten percent (10%)
from these references shall not be considered an “event of default” hereunder.

12.19 No Waiver of Police Power. As provided above and otherwise herein, the parties
recognize and agree that certain provisions of this Agreement will require the City and
the CRA, and/or the Council and its Board, respectively, as well as departments or
agencies, acting in their governmental capacity, to consider certair changes in the City's
Comprehensive Plan, zoning ordmances or other applicable City codes, plans or
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regulations, as well as to consider other governmenta] actions as set forth in this
Agreement. All such considerations and actions shall be undertaken in accordance with
established requirements of state statutes and City ordinances, including notice and
hearing requirements, in the exercise of the City's jurisdiction under the police power.
Nothing in this Agreement is intended to limit or restrict the powers and responsibilities
of the City in acting on applications for comprehensive plan changes and applications for
other development. The parties further recognize and agree that these proceedings shall
be conducted openty, fully, freely and fairly in full accordance with law and with both
procedural and substantive due process to be accorded the applicant and any member of
the public.

SIGNATURES ON THE FOLLOWING PAGES]
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"IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the

Effective Date.

ATTEST:

A

Print Namie: #7250 4 /%;‘//a’;f{
Title: City Clerk
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CITY:

THE CITY OF PORT ST. LUCIE, a
municipal corporation organized under the
laws of the State of Florida

Date: parricia » Chrigtensen . Vice Mayor
August 9, 2005

APPROVED AS TO FORM AND LEGAL
SUE

U & oafosaling

Print Name: _PA7] &. Pl $dk o
Title: City Attorney

Dat;: %/{7)/06_

CRA.
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3

Georée De Guardiola, Presidenf™ .-
&5 3

"

OLA PROP T[ES’ INC. .;:'_.._',:,_" ._:-,‘:".a-' ;
4_‘3; o e

Date: ¢ 4 ~£j§'_& y
. :" 3 P
[Corporate Seal] T
e
: 93
STATE OF FLORIDA ; 4)0
COUNTY OF égm Prach .

et

The foregé))i;g instrument was acknowledged before me this ay of of
2005, by w3 Weber > by BRUCE RENDINA, as Managing Managerof PSL
CITY CENTER, LLC. Said person (check one) ¥ is personally known to me, 0 produced
a driver's license (issued by a state of the United States within the last frve (5) years) as
identification, or o produced other identification, to wit: .

P it

Print Name:
Notary Public, State of Fiorida
Commission Ne.:

' My Commission Expires:

STATE OF FLORIDA
COUNTY oF HUdm eack”

The foregoing instrument was acknowledged before me this _l% day of l ljj Q& A 5—( ,

2005, by Teesits funiz. . by GEORGE DE GUARDIOLA, as President of DE
GUARDIOLA PROPERTIES, INC. Said person (check one)® is personally known 1o
me, O produced a driver's license (issued by a state of the United States within the last
five (5) years) as identification, or O produced other identification, to wit:

(o v’

Print Name:

lgotaxy_Pgbth:I St.ate of Florda Tosssita Muriz
ommission No.: __ = WP my Comenission DD202ss0

My Commission Expires: WX Eines api 13, 2007

{00002747.9}
31
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Exhibit "B" - Other Adjacent Properties

City Ceriter
Port Bt. Lucie, Florida
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Exhibit "C" - Conceptual Master Pian

Cry Cemrter
Port St. Lucte, Florida

T T T T —WEWW%" ''''''''''''''''' -

eSS AmweA Road

Gyl —— e

nn-,;élnrltl.m




Exhibit "D" - Phasing Plan

Oty Center
Port St Lucie, Florida
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Bxhibit "E" - Development Timeline

Port 8t Ludie, Forids

CRy Cerrler

PRASETA (Replomber 04 - Jwitiary “08}

Teu ponslble Farty Pias T Wewtl | Office | Uaits etured | Netes Eslizated
Bei] 0 5P [1] Bpacer | Cort
DEVELOIER: E Heakdcnal 250 Single tias reabchrtticl 5 _4,750,000.00
dined-Ine 9300 | 26 3 4,350400.00
o Kgher Call 75,600 s _9375490.00
Road A ‘kwwmnnul
Roed E Norhouth Road |UST io Yillags Grean Drive
Racd T Ko [Dralosgs mid Loodpcopn lmproveems
Lakcs Dyginppe Taks pnd Wood Stark "Trail
Dawelogre sublotsl] § 51,475,008.00
CRA? H tﬂlﬂn Oz, Mnedor 5 2.500,00000
2 Vo parcel lsulthind"ﬁlu!lns 3 500,00000
3 Relail | Ast end Pool servi o7 |4 230000000
4 Vaeani Walton & Roadway "C% 3 __ 50000000
Plan Fordiag for Comp Plen Chumpe 3 100,000.00
» D, Marder 18,080 Bull
X Citvic Cunipr. Plnning & Deign 5§ 1,000,000.00
1 Paridog Garaxe P & Desh s ___ 80000000
L] Pirking Carage Paming & Desi 3 73000000
Oream Off-tite Road iag & Desi 3 43000040
Bl Polico Seehian | Blecning & Design
L | Govememant rity Sile arupumilieon
Subigtale; | ) 95,500 | 776 00 CRA Subigtelr| 5__ 933000000
PHASE I
Respapsible Tatly Desigoation {Use Retail Office [ Unlls | K Spuéer Nolex Eit Coxls
DEVELOPER: Senl. 07 - Jun. 09 ci 12,500 | 128 R [Resdertinl gver GF Qffier 5_13,477,506,00
ford Mitert-Us 12,500 28 Reeld i) over GIf Office 3 7 437,400.00
o Mixed Lise 6,000 i s 4.350,000.00
=7 ™ 7500 ] Liner 5 575000080
X Dievela ;[ 3 56,575,000.00
CRA? Jept. 07 Merch J0 il i 2 800 [Award 8, U2 mosths ko corstrict | 3 7,.200,000.00
B G Farkd & 250 | Avnrd Uk, 12 moxtis 10 conyhrupt § & 8
_{vilsga s d-Jenza 304 sipnaliontion . B EE 000.00
[ Civic Centor Congnation %) Eomster, |5 _9.000,000.00
3 Polies Station ComARMEDT ity £ Rl S Fart
R in Governsent Sita
Sebtolada; - b 3,500 § 25000 t 200 1,736 CRA Bublok] $ 29,07
PHASY I (September "6+ January ‘10)
Ehhe P/ Drxipxathen  [Uac Selall, | OMEes | Telts | & Maks - Esk.Costa
. DEVELOPER: : - Walimn & Roadury "A" N .s,%mom
i e Walis ERaxdovey 2" 8 S00000000
Waton ERomiwey B~ |5 Foooo0o
£ od on the Civis § [s i, 50000008
\oeusdonthe CvicSouare 1S EIS00000
the Civin Souare 5 £5.00008
Locuicd op U Civic Sguere 5 62500000
24 Llser 5, 90 000.00
17 Lige= bl £00.00
Big Bow = Pobfix 5,00 (]
50 Coiado, Unl Lt In Fow! Mimapomeisl 3 70,290,000.00
z Jﬂnﬂmﬁ-){ AN reunsipiny Trtuvioe yoad e
™ Centnal xm .
Lakoumd
Devaloper Subibul:] 3 74:423,000.00
CRA; i 0 Aweard by Mtareh (02, 12 months to enpalucl £ 00p.00
ILond Cuntingoncy |Rosdmy Roudwey cxpansiont 5 d,800,00000
us! Rouium Lawlycape trostonents 3__ 15000000
Wlton Roxl Seoadway 5y ating at Wilkon & Rosdwey 110 3 800,000.00
_Sublutaly; 12300 | 75000 | 346 Mo CTA Sulialol: 314, 150.000.00
PUASEIN (Seplcasbier "9 ~ Septomber 11
‘Reaperibin Vety Deslpnatiun (e Trtall | Ofico | Unitc | 5.Smoees | Netm Eafy Costa
DEYELOIBIR: Nz [ 25,000 ua Reskdezial over SF Roull $_24,280,000.00
A3 Mixorl-1oe 25,000 119 sk OF Retai | 3 34,750000.00
o O 106,080 §-Stovy offico buil E; UL 90000
a2 Oflise 00,000 12,300,000,00
Nd Ot 25 040 Wallop & Rondwegy 7C 3.000.000,00
ibjpol] 3 71,300400,00
CRA: I8 Taridan Grrpgo.] o0 | ovucd by Mereny 10, 12 wonths i coiivgl 1§ 1, on
Fubloih; £0,000 0op | %20 BID CRA Subloins| 5 1.800,000.00
rerot———— — .
TOTAL DEYELOVVENT PHGGRAND I Trecnon | 424,500 [ 1807 1 3850

1 Yevcloper Takal: | 3 167,175,000,00
| GRA ‘Toial;] & 51,350,000.00




Exbibit "F" - Greenway Area

Oity Gerter
Port St. Lucle, Florida
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Exhibit "G" - Property to be acquired lby the CRA
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Pxhibit "EI" - Parcel to be conveyed by the CRA to the City

City Carrtar
Port St Lucie, Florida
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Exhibit "I" - Like-Kind Exchange 1 parcels

COlty Ceriter
Fort St. Lucie, Floride
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Exhibit "J" - Like-Kind Exchange 2 parcels

City Ceniter
Port St. Lucie, Florids
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Exhibit "K" - Estimated Equivalent Residential Comections

: Cliy Genter
Extimate of Water and Wastawater Equlvaient Regidentis} Connections {ERG's)

Rasidential Rotall Office GColisgn Civlc Cunter
ERC ERC ERC ERC ERGC
usts | Fpioe ‘Tolnt Units Faclor Tolal Lrlls Futar Tolal Urdis Fatler Tols! Uniis Factr Totth | Totai ERCY
Phmae Phase
1A 06 1 276 t 005 o zeooc Qoo 13 300 00858 20 [] B0z D
314
18 250 1 Zo0 | 13500 00006 @ ZEoon | ooear 98 [] 00858 0 780 A% 18
336
I 245 1 Z4c | iozmoo  o.0008 62 oee o007 B3 0 0.085% o ° ooz ©
' 381
Tl o) 1 230 | 6U000 D0 M azsco0 aooo? 188 ] 0.4658 [ 0 oo2E 0
408
Tolal 3z {03z 465000 00 350000 247 300 20 750 I 1448
[Total Additional ERG = 1418
Tolal Rasisnlist Uniik = 1032 Units
Yot Rela] Ushs < 150,000 SF )
Total Office Unlis = 350,000 BF
Tolal Gallege Untts= © 360 Students
Tols! Givio Cenler Unlls = 750 Seats
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LDWEN M. FRY, Jr., CLERK OF THE CIRCUIT COURT - SAINL LUCIE COUNTY
FLLE § 2733171 OR BOOK 2398 PAGE 811, Recorded 10/27/2005 at 03:15 P

EXHIBIT —
3 CamPosl+e
g L » fﬂ
s B . a(gnm.nﬁm 7

4o Complaint DALE Jo /} - /J o

FIRST AMENDMENT TQ THE REDEVELOPMENT AGRELEMEN I
BY AN RETWEEN THE CITY OF PORT ST. LUCIE ANI>
THL CITY OF PORT ST !UCTE(_OMMUNITY REDEVELOPMENT AGENCY
AND PSI. CITY CENTER, LLC, AND DE GHUARDIOLA PROPLERTIES, INC

WlH—EI(F—ZAS, an or ahou{ August 9, 2005, the CIUY OF PORT 8T, 'l.l!(‘-[l"., a Flarida
municipal carporation- {the “City™, the CITY OF PORT ST. LUCH COMMUNITY -
REDEVELOPMUENT AGENCY, a body comporale and politie af the Stae of Florida ﬂiu_-
“CRAT). PSL CITY CENTER, LLC, a Florida limited liabitity company (the “Owrier™), and DE
GUARDIOEA PROPERITIES, INC. a Florida corporation (the “Developer™). enicred inlo a
REDEVELOPMIENT AGREEMENT to effectuate the redcvc:]opment of the former Villape
Green Shopping Center, now commonly referred to as “CITY CENTER”, in accardance with the
Comnunity Redevelopment Plag, and as recorded in Book 2329, Page 187 of the Pubtic Records
of SL. Lucie County, Florida; and

~ WIHEREAS, the REDEVELOPMENT AGREEMENT scts forth certain obligations,
responsibilities, terms and condilions of and between the parties, including but not limited Lo

notice requircments, defaull and sueeessors and assigms; and

WIIFHEAS, the Owner has reguested the modification ol certain articles of the
REDUEVELOPMENT AGREEMENT. including the Arlicles entitled “Default: Remuedies™ and
*Misceliuneous™, in order 1o facilitale the Gnancing of the private improvements required by the

REDEVELOPMENT AGRIEEMENT; und
Wi 1IZF§!-‘.AS, the parties have reviewd and corsent to the reguested modifeations.

NOW, THHEREFORE, in consideration of the mutual promiscs, covenans and
considerations u)nldlm:d in this FIRST AMENDIMENT, the purtics herehy agree o awmend lht
REDEVEIL ()PMFNT AGREEMENT by and hetween the City, CRAL Developer and Chwner s

{ollows:
hY
P

BT

STATEOF FLORIDA, .- wiji{y "=
ST. LWCE COUNTY- © 0 .0l )y LRAGELC IR
CITY OF PORT ST, LUCIE " RO

THIS rsmc&mlmm@ﬁrgf ore) ',_’?
IS A TRUE AND CORBECCOPY | AR

07,
DEPU?YCE.ERK‘ *:J:Hf
DATEL{}7’/9'ZJ

(CITY SEAL) -




OR BOOK 2398 PAGE 612

follows:

Section 10.01 of the REDEVEI .()I'MHN.I ACGREEMLENT iy a.mc.:ndlud W read as

10,01 Default by the Owner; Remedics.

Al ‘There shall be un. “event of default™ by the Owacr under this Agreement il

the Qwmer shall fail to perform or comply with any provision uf this Apreement
and such failure adversely affects the successiul and timely development and
completion of the Project or adversely affects the rights, duties or responsibilitics
of the City or the CRA under this Agreement and such fatlure continues for more
than thirty (30} days after the City or the CRA shatt have piven the Owner written
notice of such failure; provided, however, that if such faifure cannot reasonably be
cured within said thirty (30) days, then the event of default under thix paragraph
shall be suspended if and for 5o long as the Owner proceeds dilipenily w cure
auch default within the said thirty (30) days and diligently coninues tu proceed
with curing such default uniil so cured.

n. The Clty or the CRA shall provide the Project | cnder with wrillen notice
il the Owne: shall fail w perform or comply with any provision of this Agreement
and such failure adversely affects the successful and timely devdlopmunt and
completion of the Project or adversely affeets the rights, duties or responsibilities

-of the City or the CRA under this Agreement and shalt allow the Prajeet Lender

10 cure such fuilure pursuant to the terms of subscetion (A) of this Scelion:,
provided however, thal the City and the CRA ugree that the Project Lender shull
have no obligation to cure any such failurc.

C. Upon the occurrence of an cvent of default described in Subf)arugruph

10.01.A. hereof, the City may, at any time thercalter il such event of defavit has

not been cured, at its election cither institute an action seeking specific
performance of the Owner’s obligations hereunder, or ather injunctive relict, w
the fullest exlent permitled by law, or give 4 wrillen notive of termination of this
Agreement to the Devetoper, and on the dale specilied in such notice, which.shall
not be less than thiry (30) days after the. daw of delivery of such nolice, this
Agreement shall herminote and all rights of the Owner and the Developer
hercunder sho¥l cease, unless before such daie all other events of delautis by the
Owner hereunder occurning or existing at that time shall have heen curced. or i mt
capable of being cured within said thifly (30) days, reasonable ured neressary
actions Lo core such defuult have commensed and are being diligently pursued.

D. fo no cvent shull a lermination of (his Agrcement pursuant to Lhe
preceding subscetion hereof, or the exereise or failure to excrcise any ather right
ot remedy hersunder, imit any ather clainm or remedy available w the City ar the
CRA under applicable low, including, without limitation, such damages or suits

_for damages to which the City andjor the CRA may he entitied as a result of any

breach or event of defuuh by the Owner. Notwithstanding the foregoing, ao
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foliows:

PAGE B13

principal, officer, director, member, partacr or sharcholder of the Owner, or any
catity-controlling or related o the Owner, shall have any personal Hability for a
default hereunder or damages or a claim of damages anising as @ resull thereo f.

Section 1002 of the REDEVELOPMENT AGREEMENT ix amended w read as

10.02 Defaul Bv the I‘jcvulog;r; Remedigs.

CA There shall be sn “ecvent of default” by the Developer under this

Agreement it U Developer shall fail to perfarm or comply with any nrevision of -
this Agreement and such failure adversely affects the successful and timely
development and completion of the Project or adversely affects the righus, duties
or résponsibilities of the City or the CRA under this Agreement and such failure

- continues for more than thirty {30). days afler the City or the TRA shall have

given the Developer wrilien notice of such {ailure; provided, however, that if such
failure cannol reasonably, be cured within said thirty (30) days, then the event of
default upder this paragraph shall be suspended if and for so long as the
Developer proceeds dilipently to cure such default within the said thirty (30) days

and diligently continues to proceed with curing such defanlt ontil so curcd.

3. The City or the CRA shall provide the Project benger with wriuen aotice
il the Developer shall fail to perform or comply with any provision ol this
Agrecment and  such fuilurc adversely afiects the successlul  and ey
development and completion of the Project of adversely alfects the riphts, dutics -
or responsibilities of the City or the CRA under this Agreemeni and shall aliow

‘the Projeet Lender to cure such (ailure pursuant W the 1erms of subsection (A) of

this Section; provided however, that the City and the CRA agree that the Projecl
Lender shall have no obligation to cure any such failure. :

C. - Upon the occurrence of an cvent of default deseribed in Subparagraph
10.82.A. hereol. the City may, at any line thereatier iF such event of defoull s
not heen cured, a8t its cleciion wither instilute #n action secking  speoific
performance al the Developer's obligations hereunder, or other injunclive relicl,
to the fullzst extent permitied by faw, ot give @ written notice of termination of
this Agreement to the Developer, and on the date specified ir such nolice, which
shall not.be less than thidy (30) days after the dale of delivery of’ sueh notice, this
Agreement. shall terminale and all cghts of the Developer and the Owner
hereunder shall cease, unfess before such date all other evenls of defaults by the

- Develaper bereunder occumring or existing ut that time shall have been cured. of ir

not capable of being cured within said thirly (30) days, reasonnble and poeessiry
actions (o cure such default have commenced and are heingz diligemly pursuet,

Y
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PAGE 814

n. lr no evenl shall a termination of this Agreement pursuant o the
preceding subsection hereof, or the excreise or failure 10 exercise any other righe
or remedy hereunder, fimit any other claim or remedy available @ the Cily or the
CRA under applicable law, including, without limilation, such damages or suils
for damapes 1o which the City and/or the CRA may be entitled as a result of any
hresch or event of default by the Developer. Naotwithstanding the loregoing, oo
principal, officer, director, member, partner or shareholder of the Developer, or
any entity controliing ot related 1o the Developer, shall have any personal liahilily
for a defaull hereunder nr damages or & claim of damages artstng as o reselt
thereof.

Section 12.01 of the REDEVELOPMUNT AGREEMENT is anwended Lo read as

i2.0!1 Nolices.

A Any notice required or permitted under this Agreement shall he in writing
and shall be deemed 1o have been given cither () when delivered in person 1o the
persons desipnated hereinbelow for that purpose, {i1} upon dclivery 10 an
overnight courier {e.g. Foderad Express, Alrburne) as ovidenced by the sender’s

eopy, addressed as set forth hereinbelow; (iti) upon mailing by United Stales

cortified mail, retum receipt requested, postage paid, 10 such address. Such notice

shall he deemed received, when either (i) delivered in person 1o the agents
designiied hereinbelow for that purpose, (ii) on the fiest business day afler
delivery lo an overnight courier {e.g., Federal Express, Airbomce) as evideneed by
the sender's copy, addressed as set forth hercinbeiow, or {i1i) three (3) days afier
deposited. in the United States Mail, by certified mail, postage prepaid, relum
receipl requested, addressed to the uther party. The addresses of the partivs arc as
follows:

o the City: City af Tort St Lucic
121 §W Por St Lucic Boujevard -
Pun St usie, FL 34984
Aun: City Manager

With Copy to: City af Port §1. Lucie
121 $W Port St. Lucic Boulevard
Port St. Lucic, Fl. 34984
Aun: City Attoracy

To the CRA: City ol Port St Lucie
[21 SW Port St. Lucic Boulovard
Port St. Lucie, i, 34984
Attn: CRA Direclor
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With Copy &t City of Port 8t. Lucic
121 SW Port St. Lucie Boulevard
Port St. Lucie, L. 34984
Alin: City Atlemey

To the Qwner: Bruce A, Rendina:
PSL City Center, LLL
3801 PGA Boulevard. Suite 600
Palm Beach Cardens, ¥l 33410

With Copy to: Richard Comiter, Esq,
: Coniter, Sinper and Daseman, b2 1
3801 PGA Boulevard, Seie 604
Palm Beach Gardens, Fl. 33410

With Capy 10: Robert N. Klein, Fsq.
Klein & Dobbins, P.1..
805 Virginia Avenue
Suite 25
fort Pierce, Flonida 34982

To the Developers  George de Guardiolz
D Cruardiola Propedics, Inc.
1153 Town Center Dive, Suite 202
Jupiter, 17, 33458

With Capy to: Robert M. Kicin
. . Klcin & Dobbins. I°.L.
805 Virginia Avenue
Suite 25
Fort Pierce, Fl. 34982

To the 'roject Lender: Fidelity. Fuderal Bank & Trust
Aatn: Michael | cpern
VP Commereial Lending
3696 North Federal Tighway, Suite 305
¥orl Lawderdale, FlL, 33308

B. “The persons and addresses to which notiees wre Lo be sent may he changed
fromn time o time by written notice 10 such eflces defivered 1o the other pariics:
hereto. .Until such 2 noliee of change is received, a party may rely upon the last
person or address given. :
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C. Any notice or sther communicalion which the Developer shall desire o1 is
required to be given Lo or served upon any ot the Project Tenders other than those
antices set forth in Sections 10.041 and 10.02, shall be in writing and addressed 1o
such Projeet Lender al its address as sel forth in such mongage or in the Projeot
financing documents in guustion, ot in the last assignment of such mr_mgagé ar
such Projeet financing documents debivered o the City or the " CRA, s the cuse
may he. or at such other address as shall be desipnated by such helder or Projeet
1.ender by nolice or writing given to the City or the CRA, us the case may be, and
any such notice of communication shall be govemed by the notice provisions in
this Section.

Section 12.06 of the REDEVELOPMENT AGREEMENT is amended 1o read as

12.06 Successors und Assigng.

A, The terms herein contained shall bind and inuse to the benefis of the City
and ils successars und assipns, the CRA and its successors and assigns, the Owner
and its suceessors and assigns. and the Developer and s successors and assigns.
except as may b otherwise specifically provided herein, :

B. Any assignment of this Agrecment, of parion thereol, by the Owner o the
Developer by an Altiliated Company shall not royuire the consent of the City or

" the CRA.

C. No assignmen of this Agreement by the (ywner or the Develoger lo entily
or person nut an Affiliated Company shall bo effective unless and unlil such
assignment shall be approved by the City and the CRA pursuant Lo su bsection {12}
andior {E) of this Section.

n, i the Owner wishes 1o sell 2 portion of the Propeny (o an unretaled Third
party who shall develop same in accordance with the Master Plan and the
Yimeline, the Owner shall detiver wrilten notice thercof 1o the City and the CRA.
‘The City and thc CRA shall have fifieen (15) days from receipt ol the [orepoing
written notice to deliver G the Qwner writien approval or desial ol the (hwner's
rerquest, and such upproval shatl not be unseasomably withhicld. |0 neither the City
nor the CRA delivers written denial to the Owner within sueh fifkeen (1) day
period, the Cify and the CRA shall he deemed to hove appraved such sale. - The
sale of a ponion af (he Property to an wnrelated third party pursuant to this
paragraph shall not reficve the Owner or Developer of its obligations hereunder,
ané such unrelated Wird party shall be required to develop sume in accordancy
with the Master Plan and the Timeline. )

L. The City and CRA approve the assignment of all of the rights, title and
inlecest of the Owner and Developer under the Agreement (o the Projoct Lender
as securly fur the Owner’s ropayment of the toan 1o purchase City Clenter
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provided, however, that the Project {ender is prohibited from assigning or
otherwise canveying such rights, title and intercsl to another cnbity or person
without specific approval of the City and CRA cxcepl as provided it subscctions
(1Y and (2) of (his Section.

i Ir the cvent that the Project Lender becomes. the owner of the’
Property due 10 a foreclosure of the loan lo purchuse City Center or lhe
accepance of a deed in feu of foreclosure, the City and CRA approve, if the
Project Lender desiney, the succession of all of the rights, title and interest of the
Owner and Developer under the Agreement Lo the Project fender. Howewer, the
Project fender is prohibited {rom assigning or otherwise conveying such rights,
title and interest to another entity or person withoul specific appravul of the City
and CRA. If the Project Lender wishes to 2l assigiy or otherwise ¢onvey such
tights. tillc and inlerest to anather cntity or person whir shall develop same in
accordance with the Master Plan and the Timeling, the Project Lender shall
deliver written notice thereof to the City and the CRA. “The City and the CRA
shail have thirty (30) days or other timeframe mutually ageecable to the Panics
from receipt of the foreguing, witlen notice to deliver to the Project Lencder
writien approval or denial of the Project Lender's request, and such approval shall
not be unreasonably withheld. 17 neither the City nor the CRA delivers written
denial to the Project Lender within such thirty (30) day, or mulually agreed upon,
period, e City and he CRA shall e dezmed 10 huve approved such sale andfor
assignment and/or conveyance.

2. In the cvent of & (oreclosure sale of City Center, any purchaser
would be prohibited from succeeding lo all of the Tights, tithe and interest al the
Owner or Developer under this Agreement unicss such purchaser was specificutly
approved by the Cily and CRA pursuant t subsection {E)(1) of this Scclion,

All gther portions of the REDEVELOPMENT-AGREFMUENT shull rernain in full

Toree and ¢llect

ISIGNATURES ONTHE TOLLOWING PAGUS
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IN WITNESS WHEREQF, the parties hercto have executed this FIRST AMENDMENT 10
THE REDEVELOPMENT AGREEMENTAgreement as of the fffective Date.

AFTEST:

By:
print Name: _/

© Tifle: City Cletk

CITY:

THEL CITY OF PORT ST, LIKI, u
municipal corporalion urganized under the
laws of the State of Tlorida

Robert k. Minsky, Mayor
Date: __/0-/8-05 ..

APPROVED AS 10 FORM AND LEGAL

SUFE) CIEIJ;’(‘?

Prinl NapTe; ﬁfr" & Orr
Title: City Attorney

Date; | -/0- L T-05

CRA,
THE CITY OF PORT 8T. LUCIE
COMMUNITY REREVELQPMINT AGENCY

Robert E.—hud".:nsky:_d‘lairman
Date: _ /8 =/§-a5

OWNER;
PS1. CITY.4
By: L

Piahilaey

A ANnY
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T ' ' /_ George De,Guardiola, Presidem
Date: /3—/ 8s

JCorporate Scaf|
STATE OF FLORIDA
COUNTY QT
Vhe Inrc}:mnb instrument was acknawledged hefore me this K day of O{}_}%ﬁ{ﬁ 2008,
by Qx}mg _A&&gmyp.by BRUCE RENDINA, as ManagmgMa.n.s,;,cr o PSI. CITY CENTER.
1LL. Said person (check Onc[)‘%m personatly known to me, 0 produced 2 driver's livense
(issucd by a stete of the United States . within the last five (3) years) as iderilcation. or 1
proguced other identification, to wit:

"f‘% Qﬁ l( &,&(BFQDWU(_/ & "“Q, Amy Ackard Lowe

l rHD .l‘ll-u.lt

e 5 % Commission # DD269398
Notary Public, State of Florida '4,& J Expires May 11, 2008
Commission No.: T

My Commission Lixpires:

v

NTA M OF FILORIDA
COUNTY OF Taln &ao(u

The toregeing instrument was acknawledged bofore me this 4;”' day of a_,’i‘() b_UL/ 2005,
by(Gerep de Gug @i, by GEORGL DE GUARDIOLA, as President of DE GUARLIOLA
PROPEKTIES, INC. Said person (cheek ons) ¢ is personally known to me, 0 produced «
drivers Heense (issued by a state of the Upited Stales within the last five (5 yoeurs) ay
identificalion, or L produced other identification, Lo wilL:

Print Nume:
Notary Public, Statdod Florida
Commission Mo _
My Cormunission Hxpires:
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CRE ITEM #5

DATE

SECOND AMENDMENT TQ T1L REDEVELOPMENT AGREEMENT
BY AND BETWLUN THE CITY QOF PORT ST, LUCIE AND
THE CITY QF PORT ST, LUCIE COMMUNITY REDEVELOPMENT AGENCY
AND PSL CITY CENTER. LLC, AND D¥ GUARDIOLA PROPCRTIES, INC

WHEREAS, on ot aboul August 9, 2005, the CITY OF PORT 8T. LUCIE, 2 Florida
municipal corporation (the *City™), the CIIY O PORT ST. LUCIE COMMUNITY
REDEVELOPMENT AGENCY, a body corporatc and politic of the Swte of Florida (the
“CRA™). PSL CITY CENTUR, LLC, & Florida limited liability corapany (lhe “Owner”), aml DE
GUARDIOLA PROPERTILS, INC., & Florida corporation (the “Developer™), entered into a
REDEVELOPMUNT AGRELMENT to ctfectuate the redevelopment of the former Village
Green Shopping Center, now commonly referred to as *CI'TY CENTLER”, in accordance with the
Community Redevelopment Plan, and as recorded in Book 2329, Page 187 of the Public Records
of St Lucie County, Florida; and

WITHERVAS, on or about October 17, 2005, the Cily, the CRA, the Owner, and the
Developer, agreed to and executed the FIRST AMENDMUNT TO THE REDEVELOPMENT
AGREEMENT; and

WHEREAS, the REDEVELOPMENT AGREEMENT sets forth certain obligations,
responsibilities, terms and conditions of and between the partics, including but not limited to

notice requirements, defautt and successors and assigns; and

WHLURLEAS, the City, CRA and Owner have requested the modification of certain articles
of the REDEVELOPMENT AGREEMENT, including the Articles entitled “Timeline for
Property Acquisition and Conveyance; Financing; Development” and the “List of Exhibits”
artachied thereto, in order 1o modify the overall master plan and corresponding exhibits and to
[acilitaic the implcmentation of the overall master plan as required by the REDEVELOPMENT
AGREEMENT; and

WHEREAS, the parties have revigwed and consent Lo the requested modifications.

s s
. [E

2/27/06

EDWIN M. FRY, Jr,, CLERK OF THE GIRCUIT COURT

; 88 Hd ow SAINT LUCIE GOUNTY
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NOW, THEREFORL, in consideralion of the mutual promises, covenants and

considerations contained in this SECOND AMENDMENT, the parties hereby agree to amend
the REDEVELOPMENT AGREEMUNT by and between the City, CRA, Developer and Owner

as follows:

a2

Seetion 2.02 of the REDEVELOPMENT AGREEMENT is amended to read as follows:

2.02  Deveiopment Phascs. The Doveloper, the City and the CRA proposc 1o develop
the Project pursuant to the Master Plan in “Phases™ depicted on the Phasing Plan, ali in
accordance with the Timeline, as identified in Exhibit “E”. In accordance with Lhe
Phasing Plan, as identified in Exhibit “D™ and “DI™ through “D4”, and the Like-Kind
exchanges as defined in Scction 2.03 ({) herein, sach party to the Agreement responsible
for the conveyance of properiies shall bear the costs for demolition of any structure
thereupon, prior to the conveyance of said property.

Secetion 2.06 ol the RENDFEVELOPMENT AGREEMENT is amended to read as follows:
2.06 Timeline for Property Acquisition and Conveyance; Financing: Development.
The successful deveiopment of the Project is contingent upon the fimely oxecution of
actions which can be eategorized as: Property Acquisition and Conveyanee; Financing;
and Development, ‘This Paragraph and the cxhibits referenced herein are meant to
provide the binding time periods er dates, which may include but not be fimited o starl
and completion dates, for the exceution of the specified actions. It should be noted that
the parties recognize that the size and complexity of the Project will likely necessitate the
amendment of the Timeline from time W time; provided, however, that any amendment
shall be subject to the approval of cach party.
A Property Acquisition and Conveyance.
1. Acquisition,
a. The CRA will acquire the properties identified in Exhibit “(™ by September
30, 2008, to include the following:
e ltem | — Tract “J” located at the northwest corner of Walton Road
and the cast entry road to the existing Village Green Shopping
Center, with property 1) No. 342080500120007, of Plat Book 24,
Page 6, 6A to 1), Currently occupied with z single building of
various businesses including a pool and vehicle service center.
o ltem 2 — The southern 75° of Tract “10" not currently utilized by the
building on the remaining portion of the 'Iact, currently occupicd by
Tires Plus, with properly 1D No. 342080500050003, of Plat Book
24, Page 6, 6A to 6D.
« Jtem 3 — The western 207 of Itact “I" at the northeast corner of
Walton Road and the west entry road to the existing Village Green

Final Drall
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Shopping Center, with property ID No. 342080500070009, of Plat
Book 24, Page 6, 6A to 61D,

* [tem 4 — The southem portion of Tract “M” not currently wutilized by
the building on the remaining portion of the Tract, currently
oceupied by 4 day care facility, of Plat Book 24, page 6. 6A 1o 6D.

2. Conveyance.

a. Subject 10 and in accordance with Parapraph 2.03, the City and the Owner
shall effectuate the Like-Kind exchange No.i, as identified in Hxhibit “I”, on
or before March 31, 2009, to include the foliowing:

s The City will convey the “out parcel” with property H) No.
342080500020107, localcd within Tract “A™ of Plat Book 24, page 6,
6A to 6D, of approximately 38,500sf, which is currently occupicd by a
f-story movie theater building.

¢ The Owner will canvey:

i. A portion of Tract “A” of Plat Book 24, page 6, 6A to 60,
generally located in the eastern portion of the ‘I'ract, containing
approximarcly 112,500sf, adjacent to and contiguous with
Tract *G-1" and Tract “M*, for the development of the Civic
Center, Police Station and Government building projects.

ii. A portion of Tract “A™ of Plat Book 24, pagc 6, 6A o 6D,
generafly located in the northwest portion of the Tracl,
containing approximately 63,000sf, with a dimension of
approximately 18! fcet parallel 1o US1 and 347 fest
perpendicular to US1, located 189 feet south of the southeast

~corner of Tracl “D” and 217 feet west of Tract “B”, for the
development of a parking garage of approximately 800 spaces.

HL A portion of ‘Tract “A” of Plat Book 24, pagc 6, 6A to Gl),
generally located in the southwest portion of the ‘lract,
containing approximately $4,000sf, with a dimension ol
approximately 242 feet parallel to US[ and 347 feet
perpendicular to US|, located 52 fegt north of the northeast
corner of Tract “Q”, for the development of a parking garape of
approaimately 950 spaces.

b. Subjecl to and in accordance with Paragraph 2.03, the CRA, City and the
Owner shall effectuate 1.ike-Kind exchange No. 2, as identificd in Exhibit “17,
on or before March 31, 2011, {0 include the foliowing:

+ The CRA will convey:
i. Tract “J” located at the northwest corner of Walton Road and
the east entry road to the cxisting Village Green Shopping
Center, with property 1D No. 342080500 120007, of Plat Book
24, Page 6, 6A to 6D, less the castern 16 feel o be used [or
additional Right-of-way.

Final Drail
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» The City will convey: :

i. A poriion af the Drainage Right-of-way, generally iocated
south of Tracts “E7, <(7, “H™ and 37, and north of Tract “A”
as recorded in Plat ook 24, page 6, 6A to 6D, containing three
(3} tracts with a total of approximaiely 58,000sf, for the
development of the ¢ondo hotel, the mixed-use finer building
and the anchor retail tenant within this portion of the Master
Man.

ii. A portion of the south drainegc Right-of-way, generally
iocated south of Tract “R™, approximately 87 feet west of 'I'mact
“B*, conlaining approximately 27,500sf, for the development
of the residential condominium project within this portion of
the Master Plan,

¢ The Owner will convey:

i. A portion of Tract “A” of Plat Book 24, page 6, 6A tw 6D,
penerally located in the northeast portion of the Tracl,
containing approximately 40,000sf, wilh a dimension of
approximately 183 (ool paralic] to USI and 271 feet
perpendicutar to USI, located |13 feet west of the access road
10 Walton Roud, for the development of a parking garage of
approximately 300 spaces. ,

fi. A portion of Tract “A” of Plat Book 24, page 6, 6A w 6D,
penerally located in Lhe central portion of the ‘Fract, containing
approximately 52,500sf, with a dimension of approximately
166 feet parallel to US| and 339 feet perpendicular 10 USH,
located 45 feet west of the corner of Tract “A" intersecting
with Tract *G-17, for the development of the Village Center
Square.

iil. A portion of Tract “A™ of Plal Book 24, page 6, 6A W 6D,
generally located in the southeast portion of the Tract.
containing spproximately 50,000sf, with a dimension of
approximately 183 fect peralicl to USL and 271 fect
perpendicular to US], located 73 foct cast of the corner of
Tract “P”, for ke devclopment of a parking garage of

approzimately 800 spaces,

B. Financing,

Subject to Paragraph 2.04, the CRA shal! finance the CRA Improvements in aecordance
with the Timeline, as identified in Exhibiv “E”, except as more specifically set forth
below.

L. By Scptember 30, 2006, the CRA shall issue bonds or seoure a credit facility of
- Twenty Five Million One |lundred ‘Thirty Thousand Doltars ($25,130,0060.00),
maore ar less, fo execute the required development actions set forth in Phase [A of
the ‘Timeling, to include the following:

Final Draft
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Purchase of adjaceht properties:

o Tract “F - located at the northwest corner of Walion Road and the
east entry road to the existing Village Green Shopping Center, with
property 1D No. 342080500120007, of Plat Book 24, Page 6, 6A to
6D,

Southern portion of Tract “[3” — The southern 75° of Tract “D” nol
currently utilized by the building on the remaining porlion of the
Tract, currently occupicd by Tires Plus, with property 11 No.
342080500050003, of Plal Book 24, Page 6, 6A to 61).
Western portion of Tract “F” — 'The western 207 of Tract “I™ at the
northeast comer of Walton Road and the west entry road to the
cxisting Village Green Shopping Center, with property 1D No.
342080500070009, of Plat Book 24, Page 6, 6A to 6D.
Southern portion of Tract “M™ — The southern porlion of Tract “M™
not currently utilized by the buiiding on {he rematning portion of the
Tract, currently occupicd by a day care facility, ol Plat Book 24,
page 6, 6A to 6D.
Funding for Comprehensive Plan Modifications for the City Center Project.
Planning, design and censtruction for:
» A parking garage of approximately 95{ spaces
_ ¢ A parking parage of approximatcly 800 spaces
« Planping & design for:

« The Civic Center, in conjunction with the City

» Draimage and roadway improvements to Village Green Drive.
reconstructing the 2-lanc facility to & 4-lane divided urban section
from Walton Road south approximately 3,500 feet o the intersection
of Tiffany Boulevard.

2 By January 31, 2008, the CRA shall issue bonds or secure an appropriate oredit
facility of Twenty Three Million Eight Hunmdred Twenty Thousand Dollars
{$23,820,000.00), morc or less, 1o execute the required development actions set forth in
Phase 1B of the Timeling, to include the following:
+ ‘T'he construction oft
¢+ A parking garage of approximaiely 800 spaces
» The Civie Center, in conjunction with the City
s Drainage and roadway improvements to Village Green Drive,
reconstructing the 2-lane facility to a 4-lane divided urban section
from Walton Road south approximately 3,500 feet to the interscction
of Tilfany Boulevard,

3. By January 31, 2009, the CRA shall issue bonds or secure an appropriate credit
facility of Fourtcen Million Nine Hundred Fifty Thousand Dollars ($14,950,000.00),
more or loss, 10 execute the required development actions set forth in Phases II of the
Timeline. In the event the CRA does not have the “financial capacity” (as defined in
Subparagreph 2.04.C. below) to finance this Phase of the CRA Improvements, the
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Developer may exercise the rights set forth in Subparagraph 2.04.B. The required
development actions shall include the following:
s The construction of!
e A S-slory parking garage of approximately 800 spaces
s Drainage and roadway improvements to  Walton Road,
reconstructing the 4-lane seotion inte u divided urban section from
U.S.1 east for a distance of 2,400 feet to the intersection of Village
Cireen Drive
« Landscape and irrigation improvements to US | from Walton Road

south to Tiffany Avenue
C. Pevelopment.
. ANl development actions shall be caried out pursuant to the ‘limeline, as

identified in Lxhibit “E”, except as more specifically sct forth above, and further defined
below. Any development action not speci fically identified in the ‘limeline shall be carried
out so thal such action does not prevent the execution of actions specifically set forth in
the Timeline.

A. By January 31, 2008, the Developer shall execute the required
development actions set forth in Phase 1A of the Timeline, to include the
following: &

e Bldg Al « A mixed-use building containing approximately
15,000sf of retail and 72 units localed on the south side of the civie
square.

e Bide A2 & A3 - Two mixed-use building containing
approximately 25,000sf of retail and 132 units in each building,
located on the north and south side of the main entrance roadway
off of US1, referred to as Roadway “B.

« Building B! — A 5-slory office building containing approximately
100,000sf, which could house the relocation of the Keiser college,
located on the morth side of the 'Wiain entrance roadway and
frontmg UST,

s RBuildings P — Three (3) freestanding restaurant buildings of
approximately 5,000sf each, locatsd “along the north and south
sides of the ¢lvic square.

B. By January 31, 2008, the SAD shall have inittated the required
development actions set forth in Phase 1A of the Timeline, to include the
following:

o ltem “M” - The design and construction of the Civic Squarc/Plaza
tocated in the central portion of the Master Plan.

s The design and construction of Roadways “B, “C” and “I within
the Project 1 include streetscape, Jighting and irrigation.

« The design of the potable water system, wastewater facilitics and
storwater facilities including facility upgrades to the water
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distribution system, a pro-tata contribution lo the City’s Capilal
improvements  program  far  the  wastewater collection
improvements and modifications to  the cxisting drainage
collection, conveyance end outfall system,

By January 31. 2009, thc Developer shall execule the required
development actions scl forth in Phase 1B of the Timeline, to include the
following:

*

Bldg “Dt” — A mixed-usc building containing approximalsly
6,000sf of retail and 22 units locaied on the west side of roadway
“B* and south of the civic square,

Blidg “D2" — A mixed-use building containing approximately
7,500s1 of retail and 26 units located on the east side of roadway
“B" and south of the civic square.

Bidg “D3" - A mixed-use building containing approximalely
8.500sf of tetail and 32 units located on the east side of roadway
“B" and north of the civic square.

Bldg “D4" — A mixed-use building containing approximately
4 ,000sf retall and 16 units focated on the west side of roadway “B”
and north of the civic squatc.

Bldg “F" - A single usc retall building of approximately 40,0000
located on the cast side of roadway “B" and south of Walion Road.
Bidg “N5™ — A S-story office building containing approximately
40,0007 located south of the existing tires plus facility and
fronting US1.

By January 31, 2010, the Developer shall execute the required
development actions set forth in Phase Ii of the Timeline, to include the
lollowing:

Bidg “CI” — A single usc residential condominium building
containing approximatwly 96 units located on the souih side of
roadway “A” and west of the cnirance from Village Green Drive.
Bldg “C2” - A mixed-usc building containing approximately
9,000sl of office use and 102 unils, located at the intersection of
roadway “B” and roadway “[” in the south portion of Lthe plan.
Ridg “I" — A condo-hote! containing approximately 150 units and
20,000sf of retail use, located on the northeast corner of the civic
square across from the proposed civic center Tacility.

Buildings *“N" — Three (3) 25,000sf office buildings facing Walton
Road with access to each site from imernalized streets,

By January 31, 2010, the SAD shall have initiated the required
development actions sct forth in Phase I1 of the Timeling, to include the
following:




» The design and construction of all remaining Roadways internal to
tite Project Lo include streetscape, lighting and, irmigation.

s The implementation of the design for the potable water system,
wastewater facilities and stormwater facilitics including facility
upgrades to the warter distribution sysiem, a pro-rata contribution to
the City’s Capital improvements program for the waslewater
colicction improvements and modifications (o the existing drainage
colleetion, conveyance and outfall system.

F, By September 30, 2011, the Developer shall execute the required
development actions set forth in Phase 111 of the "limeline, to include the
{oltowing:

s DBldg “B2" — A S-storv office building containing approximatcly
100,000st, located on the south side of the main cntrance roadway
“B” and fronting UST,

» Bldg “C3” - A mixed-use building containing approximately
9,000sF of office wse and 102 units, located at the northeast
intersection of roadway “B" and roadway “D” in the south portion
of the plan.

« Bldg “C4" - A single use residential condominium buiiding
containing approximately 108 units located on the north side of
roadway “D¥ end behind the existing buiiding occupied by Dr.
Marder. .

s Bidg “E” — A single-use residential condominium  building
containing approximately 108 units, located south of roadway “D”
and north of the greenway tract on the south end of the Project.

+ Bldg “O" - A S-story office building containing approximatcly
75,000sf, located on the south side of the main cnirance roadway
“I77, fronting US1 and north of the existing Dr. Marder building.

Section 2.07 (13) of the_ REDLEVLELOPMENT AGRI.".EML’?NI' is amended to read as

follows:

B. The parties agres (hal current professional engineering calewlations project the
Project to generate water and wastewater flows of approximately 1,569 equivalent
residential connections (“ERC's™), as set forth in Exhibit “K” hereto. The 1,569 ERCs
are projected to be connected to the City’s water and wastewater systems within the
Phases set forth in the Timeling,
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4.

The “1,ist of Fxhibits” of the REDEVELOPMENT AGREEMENT is amended to include

the following attachments:

Exhibit “A” - Property owned/controlled by PSL City Center, LLC.
Exhibit “B™ - Other Adjacent Properties

Exhibit “C” — Conceptual Master Plan

Exhibit “D” Phasing Plan (OQverall)

Exhibit -1~ Phase 1A

1ixhibit “D-2" — Phasc 1B

Exhibit “D-37 - Phase 1

Exhibit “D-4" — Phase 1E

Lixhibit L ~ Development Timeline

Exhibit “F” -- Greenway Area

Exhibit “G* — Property to be acquired by the CRA

i:xhibit “H” — Broperty 1o be conveyed by the CRA w0 the City
Exhibit 1" - Like-Kind exchange No. 1 "
Exhibit “I” Like-Kind exchange No. 2

Exhibit “K" - estimaled Bquivalent Residential Connections

5. All gther portions of the REDEVELOPMENT AGREEMENT shall vemain in full force
and effect.
ISIGNATURES ON THE FOLLOWING PAGES]
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TN WITNESS WHEREOQPF, the parties hereto have cxecuted this FIRST AMENDMENT TO
THE REDEVELOPMENT AGREUEMIENT as of the Effective Date.

ATITEST: CITY:
THE CITY OF PORT §T. LUCIE, a
muricipal mm{)rdtmn nrgammd uncier the

lu

Title; ( ity ( lerk B

Robertl Minsky, May
Date: __ F-/- 200k

APPROVED AS TO FORM AND LEGAL

W?M@m

Print Name: g L, ﬂ#r »7
Title: C!ty Altorpey
Date: =27 2006

CRA.
THE CITY OF PORT ST. LUCIE
C WMELOPMENT AGENCY

Robert E. Mmsky, Chau'm ,
Date: T - [l 2006

OWNLR:
PSL CITY CENT

CR. L
By: LLC ﬁr a Timitad Tiakility company
H.y; J‘%

Bruce Rendmaj Managing Member
1Jate: il £/ Bl
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(}orge e
Diate: At O =X Oy,

[Corpurate Seal]

STATE QF FLLORIDA
COUNTY OF _j..d Bt e b

The forcgoing instrument was acknowledged before me this _f_‘)i.zday of M anr :g' -, 2006,

by , by BRUCE RENDINA, as Managing Manager of PSL CITY CENTER,
LLC. Said person (chock one) s personally known to me, o produced a driver's license
(issved by a state of the United States within the last five (5) years) as identification, or o
produced other identification, to wit: .

o PrimNeme: _Y Teges ta,_Muniz.
.., Notary Public, Stale of Florida
Commission No.: S0 20X % "0

My Commission Lixpires: @ Torsenn Wiz
o \nv\}

My Corwnisaion DOZ0ZH50
Expires Ap 13,2007
STATE OF FLORIDA |
COUNTY OF Putm theach

" The foregoing instrument was acknowledged before me this l{)'t"-}iﬁj( of )\M}U\ U . 2006,
by . by GEORGE DE GUARDIOLA, as President of DE GUARDIOLA
PROPERTIES, INC. Said person (check one) ol personally known o me, o produced 2
driver's license (issued by a slate of the United Stales within the last five (5) years) as
identification, or u produced other identification, 1o witc .

Print Name:
Notary Public, State of Florida
Commission No.: 0 20 50
My Commission Expires:

Toeaalth Wiz
(%wmm
k jewhﬁﬂ13.m7

Yinal Dradl
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LIST OF EXHIBITS

Lxhibit “A”  Property owned/contralled by P81, City Center, LLC

Exhibit “B"  Ofher Properties

Exhibit “C"  Conceptual Master Plan

Exhibit “1  Phasing Plan (Overall)

t:xhibit “N-17" Phase 1A

Lxhibit “[)-2" Phase [B

Exhibil “D-3" Phase [1

tixhibit “13-4™ Phase 11

Exhibit“E"  Development Timeline

Exhibit “F*  Ciresnway Area

Exhibit “Ci*  Property to be acquired by the CRA

Lxhibit“H”  Property to be conveyed by the CRA Lo Lhé City
. Ixhibit“I”  Like Kind cxchange No.1

Dxhibit*J"  Like Kind cxchange No.2

Hxhibit "K”  Listimated Equivalent Residential Connections
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Exhibit "3" - Other Adjacent Properties

City Center
Port St. Lucie, Florida
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Exhibit "C" - Conceptual Master 'lan

City Center
Port 8t Lucte, Florids
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Exhibit "D" - Phasing Plan {Overall}

City Certer
Port St Lucie, Florida
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Exhibit "D-1" - Phase 1A

City Center
Port 5t. Lucie, Florida
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Exhibit "I2-2" - Phase 1B

City Certter
Port $t. Lucle, Florida
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Exhibit "D-3" - Phase [I

City Center
Port 8t Lucle, Florida
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Exhibit *D-4" - Phasc Il

City Certer
Port St Lucie, Florida
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Exhibit "E" - Development Timeline
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Exhibit "F" - Grecenway Area

City Cerrter
Port St. Lucie, Florids
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Exhibit "G" - Property to be acquired by the CRA
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Exhibit "H" - Property to be conveyed by the CRA to the City

City Center
Port St Lucle, Florids

£ g2
&n U3F
ALy
|
| i
| .
; N
| O
i 31
I ‘-5 3.
L iy f ¥
!
4

L I3

=, ﬁﬂ

5,

-

10T e OF o~ ¥E1Y

LrirErs
e X
o
=4

it -t

a7
PR

g
ny i \[‘[%4}"}’\&

PENAGT

oy

e T Yty

iy e

e - u‘éﬁf’"@u i

———————

bwzlur § iy

CHwAitam wionnts

RYERLben

Towts Canlird

A4 Torn e Farbea
e

Iy, P e SR
A APLA b [0



{

. i 5 ﬂ ! [ ]
' ) P 2 | B
\ imi.vbw.aﬂa...ﬂv.ﬂ\ 5 ¥ - MM > ﬂm
H ) P 5 " H mMMﬂ M .ﬂh
T i > FCE T
P P8 wwm w_m
o fens . i b el AR r— ¥ M.CmT “M H
3 rret o Tatna PREPR s
wREE e AF = - DS JBAAEsC
i : =

e I R T Y s S T T

E Iz T3 L !
a2 o

e R R
sl SOV

Owner Property

City/CRA Property

kS i
5 o
T

Oity Cerrter

Exhibit "1" - Like<Kind cxchange No. |
Port St. Lucie, Florida
e e il CYRER DIVE

|

*
N
.....
m H -y ik XA k
PR )3
m.. v.mwm PRt _ -
mm j ETCTR eyt b i L -
- 2 5 - -~
- i, ar IR = ar — Lk = J.Mnh.l-.t } e
} SRR m e A s wE
H H LI TR
_ ISt _._ T
i A ANTE T hTE e
m 5 = 1 w# PN e ol
[ 1
i H
i
|

B @ PO LIORE, e
[ r«m_ﬂ.lﬁlhn_.l.l.l.l,.i.l.-.. P

= —— ki R e, i




Exhibit "J" - Like-Kind exchange No.2

CRy Cariter
Port Bt Lucie, Florida
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Exhibit "K" - Estimated Equivalent Residential Conneclions
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CRa ITENM #9
4/17/06

THIRD AMENDMENT 1O THE REDEVELOPMENT AGREEMENT
BY AND BETWEEN THE CITY OF PORT ST. LUCIE AND
THE CLTY OF PORT ST. LUCTE COMMUNITY REDEVELOPMENT AGENCY
AND PSL CITY CENTER. LLC, AND DE GUARDIOLA PROPERTIES, INC

WHEREAS, oa or about August 9, 2003, the CITY OF PORT ST. LUCIE, a Florida |
municipal corporation (the “City”), the CITY OF PORT ST. LUCIE COMMUNITY
REDEVELOPMENT AGENCY, a body corporale and politic of the State of Floride (the
“CRA™), PST. CTTY CENTER, LLC, 2 Florida limitcd liability company (the “Owner™), and DE
GUARDIOLA PROPERTIES, INC., a Florida corporation (the “Developer™), entered inlo a
REDEVELOPMENT AGREEMENT to effectuate the redevelopment of the former Village
Green Shopping Center, now commonly referred to as “CITY CENTER”, in accordance with the
Community Redevelopment Plan, and as recorded in Book 2329, Page 187 of the Public Records
of 5t. Lucie County, Fl{m'da; and

WHEREAS. on or about Qctober 17, 2005, the City, the CRA, the Owner, and the ... .
Developer, agreed to and executed the FIRST AMENDMENT TO THE REDEVELOPMENT
AGREEMENT; and

WHERFEAS, on or about Rebruary 27, 2006, the City, the CRA, the Owner, and the
Developer, agreed 1o and  exeouted the SECOND  AMENDMENT TO THE
REDEVELOPMENT AGREFEMENT; and -

WHEREAS, the REDEVELOPMENT AGREEMENT sets forth certain obligalions,
tesponsibilitics, terms and conditions of and between the parties, including but not Iimited to

notice requirements, defuult and successors and assigns; and

WHERDAS, the City, CRA the Owner and the Developer have requested the
modification of certmin articles of the REDEVELOPMENT AGREEMENT, including the

Adicles entitled “Timeline for Property Acquisition and Conveyance; Financing; Levelopment”

ow®  EDWINM.ERY,.r, CL
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corresponding exhibits and to facilitate the implementation of the overall master plan as required
by the REDEVELOPMENT AGREEMENT, and

WHEREAS, the parties have reviewed and consent to the requested modifications.

NOW, THEREFORE, in consideration of the mulual promiscs, covenanls and
considerations contained in this THIRD AMENDMENT, the partics hereby agrec to amend the
REDEVELOPMENT AGREEMENT by and between the City, CRA, Developer and Owner as

follows:

1. Section 2.06 of the REDEVELOPMENT AGREEMENT is amended to read as follows:
2.06 Timeline for Property Acquisition and Convevance: Financing: Development.

The successful development of the Project is contingent upon the timely execution of
actions which can be caiegorized as: Properiy Acquisition and Conveyance; Financing;
and Development. This Paragraph and the exhibits referenced herein arc meant to
provide the binding time periods or dates, which may include hut not be limited to start
and completion dates, for the execution of the specified actions. 1t should be noted that
the parties recognize that the size and complexity of the Project will likely necessitate the
amendment of the Timeline from time to time; provided, however, that any amendment
shall be subject 1o the approval of each party.

A, Properiy Acquisition and Conveyance.
l. Acquisiiion. =
a. The CRA will acquire the properties identified in Exhibit “G™ by September
30, 2008, 1 include the following: '
s liem | - Tract “J” localed at the notthwest corner of Walion Road
and the east entry road to the existing Village CGreen Shopping
Center, with property 1D No. 342080500120007, of Plat Book 24,
Page 6, 6A to 6D, Currently occupied with a single building of
various busincsses including a pool and vehicle service center.
e Item 2 ~ The southern 75" of Tract “[¥” not currently wtilized by the
building on the remaining portion of the Tract, currently occupied by
Tires Plus, with property TD No. 342080500050005, of Plat Book
24, Papge 6, 6A 10 6.
+ Item 3 — The western 20° of Tract “F” at the northeast corner of
Wallon Road and ihe west entry roud fo the existing Village Greer

Third Amendmeant
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Shopping Center, with property 1D No. 342080500070009, of Plat
Book 24, Page 6, 6A fo 6D.

» item 4 — The southern portion of Tract “M” not currently utilized by
ke building on (he remaining porfion ol the Tracl, curtently
ocoupied by a day care facility, of Plat Book 24, page 6, 6A to 612,

2, Conveyance.

a, Subject to and in accordance with Paragraph 2.03, the City and the Owner
shall effecluate the Like-Kind exchange No.l, as identified in Exhibit “I", on
ar before March 31, 2009, to include the following:

The City will convey the “out parcel” with property TD No.

342080500020107, located within Tract “A™ of Plat Book 24, page 6,
6A to 6D, of approximately 38,500sf, which is currentty ot,c..upled by a
1-story movie theater building.

ifi.

The Qwner will convey:
i

A portion of Tract “A” of Plat Book 24, page 6, 6A to 6D,
generally located in the eastern portion of the Tract, contaming
approximately 117.300sf, adjacent to amnd contigucus with
Tract “G-17 and Tract “M”, for the development of the Civie
Center, Police Station and Goveroment building projects.

A portion of Tract “A™ of Plat Book 24, page 6, 6A to 6D,
generally located in the northwest portion of the Tract,
containing approximately 50,000sf, with a dimension of
approximately 183 feet paraliel to 1J81 and 270 feel
perpendicular to US1, located 50 feet south of the southeast
gomner of Tract “D” and 300 fest west of Tracl “B", for the
development of a parking parage of approximately 800 spaces.

A portion of Tract “A” of Plat Book 24, page 6, 6A to 6D,
gencrally located in the southwest portion of the Tracet,
containing approximately 64,000sf, with a dimension of
approXimately 242 fect parallcl to US1 and 264 feet
perpendicular to UST, located 52 feet north of the nortbeast
corner of Tract “Q", for the development of & parking parage of
approximaicly 950 spaces.

b. Subject 1o and in accordance with Paragraph 2.03, the CRA, Cily and (he
Owner shall effectuate Like-Kind exchange No. 2, as identified in Exhibit “J7,
on or before March 31, 2011, to include the following:

+ The CRA will convey:

Third Amendment
Revised: April 11, 2006

i

Tract “T" lpcated at the northwest comer of Walton Road and
the east entry road to the existing Village Green Shopping
Center, with property 1D No. 342080500120007, of Plat Book
24, Page 6, 6A to 6D, less the castern 16 feet to be used for
additional Right-of-way.




B. Finaneing.

o The City wiil convey:

i.

il

A portion of the Drainage Righi-of~way, gencrally located
south of Tracts “F”, “G”, 11" and “}”. and north of Tract “A"
as recorded in Plat Book 24, page 6, 6A 10 6D, containing theec
(3) tracts with a total of approximately 58,000sf, for the
development of the condo holel, the mixed-use liner buiiding
and the anchor retail tenant within this portion of the Masier
Plan.

A portion of the south draimage Right-of-way, generally
located south of Tracl “R™, approximalely 87 feet west of Tract
“3" containing approximately 27,500sf, for the development
of the residential condominium project within (his portion of
the Master Plan.

‘The Owner will convey:

i.

ii.

iil.

A portion of Tract “A”™ of Plat Book 24, page 6, 6A to 613,
generally located in the mnortheast portion of the Trucl,
containing approximately 40,000sf, with a dimension of
approximately 183 feet parallel to TJS] and 271 feet
perpendienlar to USL, located 113 feet west of the access road
to Walton Road, for the development of & parking garage of
approximately 800 spaces, ;

A portion of Tract “A” of Plat Boak 24, page 6, 6A to 6D,
generalty located in the central portion of the Tract, containing
approximately 52.500sf, with a dimension of approximately
166 feet parallel to US] and 339 feel perpondicular to USI,
located 45 feet west of the comer of Tract “A" intersecting
with Tract “G-1", for the developmeni of the Village Center
Square.

A portion of Tract *A™ ol Plat Book 24, page 6, 6A to 6D,
generally located in the southeast portion of the Tract,
containing  zpproximately 50,000sf, with a dimenhsion of
approximately 183 feet pardlfel to US1 and 271 feet
perpendicular to US1, located 73 feet sast of the corner of
Tract “P*, for the development of a parking garage of
appruximalely 800 spaces.

Subject to Paragraph 2.04, the CRA shall finance the CRA Improvements in ascordance
with the Timeline, as identified in Exhibit “E”, except as more specifically set forth

below.

1. By September 30, 2006, the CRA shall issue bonds or secure a credil facility of
Twenty Five Million One 1lundred Thirty Thousand Dollars ($25,130,000.00),
more or less, lo execule the required development actions set forth in Phasc 1A of
the Timeline, to include the following: ‘

Third Amendment
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= Turchuse of adjacent properties:
¢ Tract “J” — located at the northwest corner of Walton Road and the
east entry toad to the existing Village Green Shopping Center, with
property 1D No. 342080500120007, of Plat Book 24, Page 6, 6A to
60,

s Southem portion of Tract “D™ — The southern 757 ol Tract “D” not
currently utilized by the building on the remaining porticn of the
Tract, currenily occupicd by Tircs Plus, with property ID No.
342080500050003, of Plat Book 24, Page 6, 6A to 6D.

»  Western portion of Traet “F” — The western 20° of Tract “F” at the
northeast corner of Walton Road and the west entry road to the
existing Village Green Shopping Cenler, with property 1D No.
342080500070009, of Plat Book 24, Page ¢, 64 to 6D,

* Southern portion of Tract “M” — The southern portion of Tract “M”
not currently utilized by the building on the remaining portion of the
Tract, currently occupied by a day care facility, of Plat Book 24,
page 6, 6A to 6D,

+ Funding for Comprehensive Plan Modifications for the City Center Project.
* Plunning, design and construction for:
o A parking garage of approximatcly 950 spaces

« A narkine oarage of nnhrr\vunnfplu RON snares

» pehily i bR i el
« Planning & design for:
« The Civic Center, in conjunction with thc Ciry
s |drainage and roadway improvements to Village Green Drive,
reconstrucling the 2-lane facility Lo & 4-lane divided urban section
from Walton Road south approximately 3,500 feet to the intersection
of Tiffany Boulovard.

2 By January 31, 2008, the CRA shall issue bond'» Or $8ture an appropriate credit
facility of Twenty Three Million Iight Hundred Twenty Thousand Dollars
($23,820,000.00), more ot less, to execute the required dévelopment actions set forth in
Phase 1B of the Timeling, to iaciude the following:
= The comstruction of:
» A parking garage of approximately 800 spaces
= The Civic Center, in conjunction with the City
» Dminage and roadway improvements to Village Green Drive,
reconstructing the 2-lane facility to a 4-lane divided urban section
from Wallon Road south approximately 3,500 {eet (o the interseclion
of Tiffany Boulevard.

3 By January 31, 2009, the CRA shall issue bonds or secure an appropriate credit
facility of Fourteen Million Nine Hundred Filty Thousand Dollars ($14,950,000.00),
more ar less, to execute the required development actions set forth in Phases 11 of the
Timeline. In the event the CRA docs nol have the “financial capacily” {as defined in
Subparagraph 2.04.C. below) to finance this Phase of the CRA lmprovements, the -

‘Third Amendment
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Developer may exercise the rights set forth in Subparagraph 2.04.B. The required
development actions shall include the following:

s ‘The construction of:

. A

S-story parking garage of approximately 800 spaces

o Drainage and roadway improvements to Walton Road,
reconstructing the 4-lane section into a divided urban section from
U.S.1 east [or a disiance of 2,400 [ee! {o the inlersection of Village
Green Drive

* Landscape and jerigation improvements 10 US 1 from Walton Road
south to ‘Liffany Avenue

C. Development,

1. All development actions shall be carried out pursuant to the Timeline, as
identified in Exhibit “E”, excepl as more specifically set forlh above, and [uriher delined
below. Any developmernt action not specifically identified in the Timeline shall be carried
oul so that such action does nol prevent the execution ol actions specifically set forth in

the Timeline.

A. DBy January 31, 2008, the Developer shall execute the required
deyelopment actions set forth in Phase TA of the Timeling, to include the

- followt
o

ng: k

Rldg” Al - A mixed-use building containing approximately
15,0007 of retai] and 72 units located on the south side of the civic
square.

"Bldg A2 & A3 - Two mixed-use building containing

approximately 25,000sf of retail and 132 units in cach building,
located on the norih and south side ol ¢the main entrance roadway

* off of US1, referred to as Roadway “F™.

Building B2 — A 5-story office building containing approximately
100,000¢f located on the south side of the main entrance roadway
and fronting USI. ' '
Building N5 — The existing Beall's retafl building containing
approximately 40,000sf or retail use located east of the frontage
road and facing US1.

Buildings P — Threc (3) freestanding rostaurant buildings of
approximately 5,000s[ each, located along the north and soulh
sides of the civic square.

3. By January 31, 2008, the SAD shall have initiated the required
development actions set forth in Phase TA of the Timeline, to inciude the
following:

Third Amendment
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Ttem “M” - The design and construction of the Civic Square/Plaza
located in the contral portion of the Master Plan.

‘The design and construction of All Roadways within the Project to
include streetscape, lighting and frrigation,



The design and constuction of the potable water system,
wastewater facilities and stormwater facilities including facility
upgrades to the water distribulion sysiom, a pro-rala coniribulion 1o
the City’s Capital improvements program far the wastewater
colleclion improvements and modifications Lo the exisling drainage
collection, conveyance and outfall system.

C. By January 31, 2009, the Developer shall exscute the required
development actions set forth in Phasc IB of the Timeline, to include the
following:

D.

Third Amendment
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Bldg “DI™ - A mixed-us¢c building containing approximately
6,000sf of retail and 22 umits located on the west side of roadway
“B" and south ol the civic square.

Bidg “D2" — A mixed-use building containing approximately
7.5005f of retail and 26 units located on the east side of roadway
“B" and south of the civic square.

Bidg “1Y3" — A mixed-use building containing approximatety
3,000sf of retail and 12 units Jocated on the casi side of roadway
“B”" and north of the civic square.

Bldg “D4” — A mixed-use building containing approximately
4.000sf retail and 16 units located on the west side of roadway “B”
and north of the civic square. _

Bldg “D5” - A mixed-use building containing approximately
4,000sf of retail and 16 units located on the west side of roadway
“B* and north of the civie square.

Bldg “D6" — A mixed-use building comtaining approximately
4,000s!" of retail and 16 units Tocaled on the east side of roadway
“B” and north of the civic square.

Bldg “F” — A single use retail building of approximately 40,000sf
located on the east side of roadway “C™ and south of Walton Road.

By January 31, 2010, the Devcloper shall exccule the reguired
development actions set forth in Phase TT of the Timeline, to include the
following:

Bldg “C1” — A single wse residentisl condominium bullding
containing approximatcly 96 unils focated on the soulh side of
roadway “A” and west of the entrance from Village Green Drive.
Bldg “C2" — A mixed-use building containing approximately
9 000sf of office use and 102 units, located at the interseciion of
roadway “B” and roadway “D” in the south portion of the plan.
Bldg “I" — A condo-hotel containing approximately 150 units and
20,000sT of retail use, Tocaied on the northeast corner of the civic
square across from the proposed civie center facility.

« Buildings “N™ — Three (3) 25,000sf office buildings facing Walton

Road with aceess to cach site from imemalized strects.




By September 30, 2011, the Developer shall cxceutc the required
development actions set forth in Phase TIT of the Timeline, to include the
foliowing:

= Bldg “B1" - A 5-story office building containing approximately
100,000sf, located on the north side of the main entrance roadway
“F” and fronting US1.

* Bidg “C3” - A mixed-use building containing approximately
9,000sf of office use and 102 units, located at the northeast
intersection of roadway “B” and roadway “E” in the south portion
of the plan.

» Bldg “C4” — A single use residential condominium building
containing approximately 108 units locatcd on the cast side of
roadway “C” and behind the existing bullding occupied by Dr.
Marder.

=« Bidg “E” — A single-use residential condominium building
containing approxitmaiely 80 units, Jocaled south of roadway “E”
and north of the greenway tract on the south end of the Project.

« Bldg “O" - A 5-stary office building containing approximately

-~ 75,000sf, located on the south side of the main entrance roadway
“F~, fronting 1J51 and north of the existing Ir. Marder building.

Section 2.07 (B), (C) & (Q) of the REDEVELOPMENT AGREEMENT is amended to

read as follows:

B.  The parties agree that curvent professional engineering calculations praject the
Project to poncratc watcr and wasicwaler {lows of approximately 1,557 equivalent
residential connections (“ERC’s™), as set forth in Exhibit “K” hereto. The 1,557 CRC's
arc projeoied to be cormecied lo the City’s waler and wustewater systerns within the -
Phases set forth in the Timeline,

C. The parties agree that a combined totel of 135.1 ERC’s of water and wastewater
plant capacity have previously been paid for and reserved Lo and for the benefit of the
Property and the Other Properties. 'The City agrees to credit said 135.1 ERC’s of water
and wastewater planl capacity toward the total number ol plant capacity ERC's the
Project will ultimately be required to purchase, with an allocation of 117.1 BRC’s to be
credited to the Developer and 18 ERC’s 1o be credited to the City . 11 is further agreed
that no additional eredits of any kind shall be applied toward the Project’s required water
and wastcwater plant capacity purchasc.

G, In all instances, the Project will be responsible for the payment of its hydraulic
share of the cost to construct the water and wastewater components of the Off-site
jmprovements required to be constructed by the CRA. 1t is currently eslimaied that the
Project’s hydraulic share is 15.11%, which would mean payment of Three Miilion Three
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Hundred Fifty Four Thousand Four Hundred and Twenty Dollars ($3,354,420.00). The
partics agree that the cstimated hydraulic share and resuliing caleulation of costs are both
subject to change upon completion and City's acceptance of the engineering analysis
prepared by the City's Consullants.

The “List of Ixhibits” of the REDEVELOPMENT AGREEMENT is amended o include

the following attachments:

Exhibit “A™ — Property owned/controlled by PSL City Center, LLC,
Exhibit “B* — Gther Adjacent Properties

Lixhibit “C* — Conccptual Master Plan

Exhibit “I»” — Phasing Plan (Overall)

Exhihit “D-1" — Phase TA

Exhibit “T)-2” — Phase 1B

Exhibit “D-3" — Phuse TT

Exhibit “D-4” - Phase Il

Lixhibit “E” — Development Timeline

Exhibit “F* - Gresnway Arca

Exhibit “(¥" — Property to be acquired by the CRA

Exhibit “H™ — Property to be conveyed by the CRA 1o the City
Exhibit “[* — Like-Kind cxchange No. |

tixhibit *J” ~ Like-Kind exchange No. 2

Exhibit *K" — estimated Bquivalent Residential Connections

All other portions of the REDEVELOPMENT AGREEMENT shall remain in full force

and effect.

[SIGNATURES ON TLE FOLLOWING PAGES]
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IN WITNESS WHEREQOF, the partics herclo have executed this FIRET AMENDMENT TO
111E REDEVELOPMENT AGREEMENT as of the Eflective Date,

ATIEST:

Title: Cily Clerk
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CITY;
THE CITY OF PORT ST.L.UCIE, a

municipal corporation organized under the
laws of the Staig

APPROVED AS TO F %ND LEGAL

SUFFIC!PN(CY
A ’3“ ’f"’\

Prmt Name: /Roger G. Orr
Title: City Aftorney
Date: __apeid 18, 2004

CRA.
THE CITY OFf PORT ST. LUCIE
COMMUNITY REDEVELOPMENT AGENCY

OWNER: :
PSL CITY CENTER, T.LC
By: TF o LLC, 2 lon)da Limited I.mbm‘?l Company

"}ﬁg /'. f{,u fr i 4
Bruce Rendina, Managing Membcr
Date: "‘\&-5 3, wo




%‘ ) AWS,LNC.
/—

George De Guardiola, President
Date: Hig 2 wob

[Corporate Seal]

STATE OF FLORIDA
COUNTY OF

The fotegoing instrument was acknowledped before me this éfiday of Mgﬁ , 2006,
by , by BRUCE RENDINA, as Managing Manager of TFL{ LLC, the

CoManaging Member of PSL CITY CENTER, LL.C. Said person (check nne));f is personally
known to me, U produced a driver's license (issucd by a state of the United States within the last
five (S5) years) a5 identification, or o produced ather identification, to wit:

W/V&,LW fk@é&b-/

L - PUBLIC-STATE, OF FLORIDA

Print Name: Rachel Galbicka
otary Public, State of Florida Commission #bD'ﬁ%g‘ég

Commission No.: Expires: DEC, 26, 2

. - ded Thru Adandc Bonding Co., Inc-
My Commission Expires: Bonde C

STATE OF FLORIDA

COUNTY oF PAUM BB |
A

s S
The forcgoing instrument was acknowledged before me this _5_ day of 2006,
by . by GEORGE DE GUARDIOLA, as President of DE GARDIOLA
PROPERTILS, INC. Said persan (check oncﬁ&s personally known to me, o produced a

driver's liganse (issued by a staie of the United States within the last five (5) years) as
i duced other jdgntification, 1o wit: .

) : achelh. Galbicka NOTARY PUBLIC-STATE OF FLORIDA
otary Public, State of Florida Rachel Galbicka
Commission No.: Cﬂmmigslon # DD493045
My Commission Expircs: Bonded Thiy fres: DEC. 26, 2009

Allante Bending Co., I,
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Exhibit “A”
Exhibit “B"
Exchibit “C”
Exhibit “D”
Exhibit “D-1"
Exhibit “D-2*
Exhibit “D-3"
Exchibit “I-4”

Exhibit “E”

Exhibit 5r "
Exbibit "G <
- Exhibit $H”. 2 -

Bxhibit T

Exhibit“]”

Exhibit “K - -
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LIST QF EXHIBITS

Property owned/controlled by PSL City Center, LLC

Other Properties

Concoprual Master Plan

Phasing Plan (Overall)

Phase TA

Phase 1B

Phase 11

Phasc I

Development Timeline

Greenway Aren

émpsﬁy to‘ge gcqujred by the CRA
Propcﬂy {o be conveyed by the CRA to the City
Like Kind Exchangs No.1

Like Kind Exchange Ne. 2

Estivcatest Equivaient Residential Connections



B

{—— et
prrr s

o

LLC.

»

ty Center

3

City Certter
FPore St. Lucie. Floride

- Property owned/controlled by PSL C

'IA!P

it

1

1

Exh

EE LR

d

a
angY s L E

V15 Taven f.aeme Exbve

Yarky 2

AL, khviue TG
Al S llwdh Punelearia

<ENTED FOR RECORT

jLLEQIBLE WHEN

o b

neE

. 2IvEe

Third Amendrmert
Ravisest: Apriv | [, 2006




ENYED FOR RECO”

13

ILLEGIBLE WHEN

&

¢

SBE

crtics

'z

-

accnt Prop
O/

- Other Adj
Ciy Center
Port 8t. Lucie, Fil
> GREETT

lI'BII

1t

i

Exh

im__..nu\!vu.u.t N .Fﬁlu-ul.llt
B | T

et ¢ i
e ]
modagd s

o —_ o

o
S

o,

FRARLRETIT S M

Muralun Hlutwand

R e 1
1153 Ty Carrior Driva.

wersieqe, Prdi Jink

ARAMWCL § DAY

—
e —t

B e v

e SR P S]&

Ty i Ty o Ry ey A by

___

k April 11, 2006

;
:
..m



1155 Trwn Cophey Oftrd

[T Re P
Muwiar Muried
Linviniuniiary
Ritvrdd ien

T CHANE AT

Bviw 202

saghoat S

d

ILLEGIBLE WHEN
~aegEWTEN FOR RECOR

\(

Conceptual Master Plan

City Certer

Port St. Lucie, Florids

|IC|!

Exhibit

—

A

T —— o Viliage Green Drive

\

A
1
W

o

~

8
w

Ty
g

T
13
Ex
<3
2
e




Exhibit "D" - Phasing Plan (Overall)
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v Exhibit "D-1" - Phase 1A
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Exhibit "D-2" - Phase 1B

CHy Cerrter
Fort 5t Lucie, Florida
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Exhibit "D-3" - Phase {1

Crty Certter
Fort St Lucie, Floride
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Exhibit "D-4" - Phasc III
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Exhibit "E" - Development Timeline
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Exhibit "F" - Greenway Area,

City Center
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Exhibit "G" - Property to be acquired by the CRA
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Exhibit "I" - Like-Kind exchange No.1

Cly Center
Fort 8t Lucle, Florida
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Exhibit "J" - Like-Kind exchange No.2

City Center
Fort St. Lucle. Florida
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City Center

Estimate of Water ang Wastewater Eguivajent Resldential Conpections {ERCS)

Exhibit "K" - Estimated Equivilant Residential Connections

Residendat Retail Ol Civie (enter*
. ERC ] . . . e b s [ Lotgl ERC/

Phase Linits Fuclar Tanal Limits | ERC Facwr| Thl Unie ERC Fagtor | Faral Thuing Factor Tortal [T,
LA s 1 336 L2000 4,000¢ 7200 125000 [eRe) brie .00 in o a

52700
B 1t M 108 63N 0.0006 44.00) n D.000H ¢ - - —

152400
1 48 } 348 2000 0,0806 12.00 h<lubh 0.000706 61,00 — —~ -

321.00
1 50 1 90 0 0006 0 2400 DLODTEE  (6T00 — — -

4370
Total 152 1082 20K500 12% 443000 an A 30 1557.0¢
Towm! HRC Cownt — L1557

Totnl Reaidesniel Cinvs —
Tl Beiac Ubiis -

Tolal Offfice Umis —

Total Clvic Center Units —

Existing BRC! Gt

P10 Dindw

205,500 5F

A45400 51

10 ERCs

135.1%

[Fotal ERCs to I Purchased = 1427]

* Estiiasies pravided by the Port S L_.u;:lu tHility Systems Deparutwnl xnd subiect to revizion: aw the progmoming for the Civie Cener s defined

Note; The totalsuiber of HRETs dopicted in the abowe sprendsheet sunmmarizet te amoant of ERC's which were saliuTited on o peilding by buikling bagis. Consequenty,
perforuing the cplcubation of wulipkying the amount per unit by the KR fctor will now yivld v ok amownt shown i the shuve sprondsheet dus ta tounding.
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FOURTH AMENDMENT TO THE REDEVELOPMENT AGREEMENT
BY AND BETWEEN THE CITY OF PORT ST. LUCIE AND
THE CITY OF PORT ST. LUCIE COMMUNITY REDEVELOPMENT AGENCY

AND PSL CITY CENTER, LLC. AND DE GUARDIOLA PROPERTIES, INC

WHEREAS, on or about August 9, 2005, the CITY OF PORT ST. LUCIE, a Florida
mumnicipal corporation (the ‘fCity”), the CITY OF PORT ST. LUCIE COMMUNITY
REDEVELOPMENT AGENCY, a body corportite and politic of the State of Florida (the
“CRA"), PSL CITY CENTER, LLC, a Florida limited liability company (the “Owner™), and DE
GUARDIOLA PROPERTIES, INC,, a Florida corporation (the “Developer”), entered into a
REDEVELOPMENT AGREEMENT to effectate the redevelopment of the former Village
Green Shopping Center, now commonly referred to as “CITY CENTER”, in accordance with the
Community Redevelopment Plan, and as recorded in Book 2329, Page 187 of the Public Records
of St. Lucie County, Florida; and

WHEREAS, or or about October 17, 2005, the City, the CRA, the Owner, and the
Developer, agreed 1o and executed the FIRST AMENDMENT‘TO THE REDEVELOPMENT
AGREEMENT; and '

WHEREAS, on or about February 27, 2006, the City, the CRA, the Owner, and the
Developer, agreed to and executed the SECOND AMENDMENT TO THE
REDEVELOPMENT AGREEMENT; and

WHEREAS, on or about April 17, 2006, the City, the CRA, the Owner, and the
Developer, agreed to and executed the THIRD AMENDMENT TO THE REDEVELOPMENT
AGREEMENT:; and

WHEREAS, the REDEVELOPMENT AGREEMENT sets forth certain obligations,
responsibilities, terms and conditions of and between the parties, inciuding but not limited to

notice requirements, defanlt and successors and assigns; and

STA“:I‘EDF FLORIDA ,
ST UCI% g,v
Ry EDWIN M. FRY, Jr., CLERK OF THE CIRCUIT COURT
: m:m TOQ]?.?RTIF:[?HLET ‘FH!S P o0CIE COUNTY
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WHEREBAS, the City, CRA the Owner and the Developer have requested the -

modification of certain articles of the REDEVELOPMENT AGREEMENT, including the
Articles entitled “Definitions™, “Timeline for Property Acquisition and Conveyance; Financing;
Development” and the “List of Exhibits” attached thereto, in order to modify the overall master
plan and corresponding exhibits and to facilitate the implementation of the overall master plan as
required by the REDEVELOPMENT AGREEMENT; and

WHEREAS, the parties have reviewed and consent fo the requested modifications.

NOW, THEREFORE, in consideration of the mutual promises, covemants and
considerations contained in this FOURTH AMENDMENT, the parties hereby agree to amend
the REDEVELOPMENT AGREEMENT by and between the City, CRA, Developer and Owner

as follows:

L Section 1.01 Definitions of the REDEVELOPMENT AGREEMENT is amended to aad
the term “Plat” which shall be defined as followe:
1.61 Definitions. .
DD. “Plat” means the City Center replat, prepared by Culpepper & Terpening,
submitted to the City of Port St. Lucie on September 6, 2006, as may be amended
pursuant to final council action, more particutarly described as: the replat of a
portion of Port St. Lucie Section sixty-one, as recorded in Plat Book 24, Page 6
City of Port St. Lucie, St. Lucie County, Fiorida. Lying in Scctions 1, and 2,
Township 37 South, Range 40 East, and Sections 35, and 36, Township 36 South,
Range 40 East.

2. Section 2.06 of the REDEVELOPMENT AGREEMENT is amended to read as follows:

206 Timeline for Property Acquisition and Conveyance: Financing: Development.

The successful development of the Project is contingent upon the timely execution of
actions which can be categorized as: Property Acquisition and Conveyance; Financing;
and Development. This Paragraph and the exhibits referenced herein are meant to
provide the binding time periods or dates, which may inciude but not be limited to start

Fourth Amendment
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and completion dates, for the execution of the specified actions. - It-should be noted that
the parties recognize that the size and complexity of the Project will likely necessitate the
amendment of the Timeline from time to time; provided, however, that any amendment
shall be subject to the approval of each party.

A, Property Acquisition and Conveyance.

1. Acquisition.
a. The CRA will acquire the propertics identified in Exhibit “G” by September
30, 2006, to include the foliowing: ‘
e Hem ] — Tract “I” located at the northwest cerner of Walton Road
and the east eniry road to the existing Village Green Shopping
Center, with property TD No. 342080500120007, of Plat Book 24,
Page 6, 6A to 6D. Currently occupied with a single building of
various businesses including a pool and vehicle service center.
e Item 2 ~ The southern 75° of Tract “D” not currently utilized by the
building on the remaining portion of the Tract, currently occupied by
Tires Plus, with property ID No. 342080500050005, of Plat Book
24, Page 6, 6A to 6D.
s liem 3 — The western 20° of Tract “F” at the northeast comer of
Walton Road and the west entry road to the existing Village Green
Shopping Center, with propesty ID No. 342080500070009, of Plat
Book 24, Page 6, 6A to 6D. '
- w Itern 4 — Tract “M-2" located south of the existing day care facility
along Village Green Drive, with property 1D No. 342080600020007,
of Plat Book 24, page 6, 6A io 6D.

2. Conveyance.

a. Subject to and i accordance with Paragraph 2.03, the City and the Owner
ghall effectuate the Like-Kind Exchange No.1, as identified in Exhibit “T”, on
or before January 31, 2007, to include the following:

» The City will convey:

i. A portion of the “out parcel” with property ID No.
342080500020107, located within Tract “A” of Plat Book 24,
page 6, 6A to 6D, identified as “Tract Y on the Plat, of
approximately 0.736 acres, which is currently occupied by a 1-
story movie theater building, for the development of the
residential building project labeled C1 on the Concepiual
Master Plan Exhibit “C”.

ii. A portion of the south drainage Right-of-way, identified as
“Tract Z” on the Plat, generally located south of Tract “R”,
containing approximately 579 acres, for the development of
the residential condominium project labeled E on the
Conceptual Master Plan Exhibit “C”.

Fourth Amendment
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iii.

The southern 25° of “Tract D” currently not used by Tires Plus,
with property TD No. 342080500050003, of Plat Book 24, Page
6, 6A to 6D, identified as “PARCEL 10” on the Plat, of
approximately .126 acres, for the development of the surface
parking lot for building Bl on the Conceptual Master Plan
Exhibit “C”.

» The Owner will convey:

i

ii.

iv.

A portion of Tract “A” of Plat Book 24, page 6, 6A to 6D,
identified as “Tract W” on the Plat, generally located in the
eastern portion of the Tract, containing approximately 2.713
acres, adjacent to and contiguous with Tract “G-1" and Tract
“M», for the development of the Civic Center, Police Station
and Government building projects, labeled K, J and L on the
Conceptual Master Plan Exhibit “C”.

A portion of Tract “A” of Plat Book 24, page 6, 6A to 6D,
identified as “Parcel 14 on the Plat, generally located in the
central portion of the Tract, containing approximately 1.276
acres, for the development of the Village Center Square,
Jabeled M on the Conceptual Master Plan Exhibit “C”.

A portion of Tract “A” of Plat Book 24, page 6, 6A to 6D,
identified as “Parcel 16” on the Plat, generally located in the
southeast portion of the Tract, containing approximately 1.255
acres, for the development of a parking garage, labeled HI on
the Conceptual Master Plan Exhibit “C”, of approximately 754
Spaces.

A portion of Tract “A” of Plat Book 24, page 6, 6A to 6D,
identified as “Tract T” on the Plat, generally located in the
southwest portion of the Tract, containing approximately 1.829
acres, for the development of a parking garage, labeled G on
the Conceptual Master Plan Exhibit “C”, of approximately
1,022 spaces.

A partion of Tract “A” of Plat Book 24, page 6, 6A to D,
identified as OST-1 on the Plat, generally located in the south
portion of the Tract, containing approximately .156 acres,
adjacent to the Tract G-2, for the development of an open space
park, as illustrated on the Conceptual Master Plan Exhibit “C”.

b. Subject to and in accordance with Paragraph 2.03, the CRA, City and the
Owner shall effectuate Like-Kind Exchange No. 2, as identified in Exhibit
“]” on or before January 31, 2010, to include the following:

s The CRA will convey: :

i.
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A portion of Tract “J” located at the morthwest corner of
Walion Road and the east entry road to the Village Green
Shopping Center, with property ID No. 342080500120007, of
Piat Book 24, Page 6, 6A to 6D, to be identified as “Parce] 47




on the Plat, containing approximately 1.430 acres, for the
development of the office building project, labeled N1 on the
Conceptual Master Plan Exhibit “C”.

e The City will convey:

ii. A portion of the abandoned Drainage Right-of-way, generally
located south of Tracts “F”, “G”, “H” and “¥”, and north of
Tract “A” as recorded in Plat Book 24, page 6, 6A to 6D,
containing three (3) parcels, to be identified as “Tract U,
“Tract “V™ and a portion of “Parcel 24” on the Plat, confaining
approximately .996 acres, for the development of the condo
hotel, the mixed-use liner building and the retail tenant
projects, labeled D4, F and I on the Conceptual Master Plan
Exhibit “C”.

e The Owner will convey:

i. A portion of Tract “A” of Plat Book 24, page 6, 6A to 6D,
identified as “Parcel 12” on the Plat, generally located in the
northeast portion of the Tract, containing approximately 1.015
acres, for the development of a parking garage of
approximately 754 spaces, labeled H2 on the Conceptual
Master Plan Exhibit “C”.

ji. A portion of Tract “A” of Piat Book 24, page 6, 6A w0 &,
identified as “Tract X on the Plat, generally located in the
southeast portion of the Tract, containing approximately 1.374
acres, for the developmemt of a parking garage of
approximately 754 spaces, labeled H3 on the Conceptual
Master Plan Exhibit “C”.

B. Financing. .

Subject to Paragraph 2.04, the CRA shall finance the CRA Improvements in accordance
with the Timeline, as identified in Exhibit “E”, except as more specifically set forth
below.

1. By December 30, 2006, the CRA shall issue bonds or secure a credit facility in an
amount sufficient to execute the required development actions set forth in Phase
IA of the Timeline, to include the following:

o Repayment of the BAN for the Purchase of adjacent properties:
e Tract “J” — Jocated at the northwest corner of Walton Road and the
east entry road to the Village Green Shopping Center, with property
ID No. 342080500120007, of Plat Book 24, Page 6, 6A to 6D.
e Southern portion of Tract “D” ~ The southemn 75’ of Tract “D” not
currently utilized by the building oo the remaining portion of the
Tract, currenfly occupied by Tires Plus, with property ID No.
342080500050005, of Plat Book 24, Page 6, 6A.to 6D.
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« Western portion of Tract “F” — The western 20" of Tract “F” at the
northeast corner of Walton Road and the west entry road to the
existing Village Green Shopping Center, with property ID No.
342080500070009, of Plat Book 24, Page 6, 6A to 6D.

e Tract “M-2" located south of the existing day care facility along
Village Green Drive, with property 1D No. 342080600620007, of
Plat Book 24, page 6, 6A.to 6D.

« Funding for Comprehensive Plan Modifications for the City Center Project.
e Planning, design and construction of:

e A parking garage of approximately 1,022 spaces

« A parking garage of approximately 754 spaces

o The Civic Center, in conjunction with the City

2. By January 31, 2011, the CRA shall issue bonds or secure a credit facility in an
amount sufficient to execute the required development actions set forth in Phase I1
of the Timeline. In the event the CRA does not have the “financial capacity” (as
defined in Subparagraph 2.04.C. below) to fmance this Phase of the CRA
Tmprovements, the Developer may exercise the rights set forth in Subparagraph
2.04.B. The required development actions shall include the folowing:

» The construction of: 7
» Two parking garages of approximately 754 spaces each.

_» Drainage and roadway improvements to Village Green Drive,
reconstructing the 2-lane faciiity i¢ a 4-lane divided urban section
from Walton Road south approximately 3,500 feet to the intersection
of Tiffany Boulevard.

« Landscape and irrigation improvements to US 1 from Walton Road

.. south to Tiffany Avenue
e Drainage and - roadway improvements 1o Walton Road,
" reconstructing the 4-lane section into a divided urban section from
" U.8.1 east for a distance of 2,400 feet to the infersection of Village

Green Drive
C. b'c{‘eléﬁthent. o
1. All development actions shall be carried out pursuant to the Timeline, as

identified in Exhibit “E”, except as more specifically set forth above, and further defined
below. Any development action not specifically identified in the Timeline shall be carried
out so that such action does not prevent the execution of actions specifically set forth in
the Timeline. .

A. By April 30, 2008, the Developer shall execute the required development
actions set forth in Phase IA ofthe Timeline, to include the following:
e Bidg Al - A mixed-use building containing approximately
15,000sf of retail and 66 units located on the south side of the civic
square.
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B.

C.
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Bldg A2 & A3 - Two mixed-use building containing
approximately 50,000sf of retail and 235 units collectively, located
on the north and south side of the main entrance roadway off of
USI, referred to as Roadway “F”.

Building B2 — A 5-story office building containing approximately
100,000sf located on the south side of the main entrance roadway
and fronting US1. '
Building N5 — The existing Beall’s retail building containing
approximately 34,000sf or retail use located east of the frontage
road and facing US1.

Buildings P — Three (3) freestanding restaurant buildings of
approximately 5,000sf each, located along the north and south
sides of the civic square.

By January 31, 2007, the SAD shall have initiated the required
development actions set forth in Phase 1A of the Timeline, to include the
following:

*

The demolition of the existing Village Green Shopping Center.

The design and construction of All Roadways within the Project to
include streetscape, Hghting and irrigation.

The design and construction of the potable water system,
wastewater facilities and stormwater facilities including facility
upgrades 1o the water disiribuiion systeim, & pro-rata comiribution to
the City’s Capital improvements program for the wastewater
collection improvements and modifications to the existing drainage
collection, conveyance and outfall system.

By April 30, 2010, the Developer shall execute the required development
actions set forth in Phase IB of the Timeling, to include the following:

Bldg “DI” — A mixed-use building containing approximately
6,000sf of retail and 22 units located on the west side of roadway
«“B* and south of the civic square.

“Bldg “D2” — A mized-use building containing approximately

7,500sf of retail and 26 units located on the east side of roadway
“B” and south of the civic square. _

Bldg “D3” ~ A mixed-use building containing approximately
3,000sf of retail and 12 units Jocated on the east side of roadway
*B” and north of the civic square.

Bldg “D4” — A mixed-use building containing approximately
4,000sf retail and 16 units located on the west side of roadway “B”
and north of the civic square.

Bldg “D5” — A mixed-use building containing approximately
4,000sf of retail and 16 units located on the west side of roadway
“B* and north of the civic square.

Bidg “F" — A single use retail building of approximately 40,000sf
iocated on the east side of roadway “C” and south of Waiton Road.



D.

E.
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By April 30, 2011, the Developer shall execute the required development
actions sef forth in Phase II of the Timeline, to include the following:

Bldg “C1” - A single use residential condominium building
containing approximately 96 wnits located on the south side of
roadway “A® and west of the entrance from Village Green Drive.
Bidg “C2” — A mixed-use building containing approximately
9.000sf of office use and 102 units, located at fbe intersection of
roadway “B” and roadway “D” in the south portion of the plan.
Bldg “I” - A condo-hotel containing approximately 150 units and
20,000sf of retail use, focated on the northesst corner of the civic
square across from the proposed civic centet facility.

Buildings “N” — Three (3) 25,000sf office buildings facing Walton
Road with access to each site from internalized streets.

By December 31, 2012, the Developer shall execute .the required
development actions set forth in Phase TH of the Timeline, to inciude the
following;

Bldg “B1” ~ A 5-story office building containing approximately
100,000sf, tocated on the north side of the main entrance roadway
“F*and fronting US1.

Bidg “C3” — A mixed-use building containing approximately
9,000sf of office use and 102 units, located at the northeast
tersection of roadway “B” and roadway “E” in the south portion
of the plan.

Bldg “C4” - A single use residential condominium building
containing approximately 108 units located on the east side of
roadway “C” and behind the existing building occupied by Dr.
Marder.

Bldg “E” - A single-use residential condominium building
containing approximately 80 units, located south of roadway “E”
and north of the greenway tract on the south end of the Project.
Bldg “N6” — The redevelopment of the current. Dollar General
store to a mixed-vse building containing approximately 10,000sf of
retail and 51 units, located on the porth side of the main entrance
roadway “F”.

Bidg “O” - A S-story office building containing approximately
75,000sf, located on the south side of the main entrance roadway
«g»  fronting US1 and north of Tract Q with ID No.
342080500180009.




4. The “List of Exhibits” of the REDEVELOPMENT AGREEMENT is amended to include
the following attachments:

Exhibit “A” — Property owned/controlied by PSL City Center, LLC
Exhibit “B” — Other Adjacent Properties '
Exhibit “C” — Conceptual Master Plan
Exribit “D” — Phasing Plan (Overall)
Fixhibit “D-1” — Phase 1A
Exhibit “D-2” — Phase IB
Exhibit “D-3" — Phase Il
Exhibit “D-4” — Phase III
Exhibit “B” — Development Timeline
Exhibit “F” — Greenway Area
Exhibit “G” — Property 1o be acquired by the CRA
Exhibit “H” — Property to be conveyed by the CRA to the City
Exhibit “I” — Like-Kind exchange No.1
Exhibit “J” — Like-Kind exchange No. 2
" Exhibit “K” — Estimated Equivalent Residential Connections

5. All other portions of the REDEVELOPMENT AGREEMENT shall remain in full force
and effect.

[SIGNATURES ON THE FOLLOWING PAGES]
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IN WIT NESS WHEREOF, the parties hereto bave executed this FOURTH AMENDMENT TO
THE REDEVELOPMENT AGREEMENT as of the Effective Date.

ATTEST:

- %m p

e Karen A. Phillips
T1t1e City Clerk '
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CITY:

THE CITY OF PORT ST. LUCIE, a
ymumicipal corporation organized under the
laws of the State of Florida

Robert E. Minsky, Mayor -
Date: November 9, 2006

APPROVED AS TO FORM AND LEGAL
SUFFICIENCY: v

By:

Print Name: Pam E. Booker Hakim
Title: City Attorney

Date: 11-8-0lo

CRA.
THE CITY OF PORT 8T. LUCIE
COMMUNITY REDEVELOPMENT AGENCY

Robert E. Minsky, Cha:
Date: November 3,

OWNER:
PSL CITY CENTER, LLC,
A Florida limited liability company

By: TEL, LLC, aFlonda Himited liability company,

10




[Corporate Seal]

STATE OF FLORIDA
COUNTY OF Palm Peach

The foregoing i ent was acknowledged before me this _Z_'Ebday of ‘ )¢ &Qbe[ , 2006,
by K Yoncdina | as Vice President of TFL, LLC, the CoManaging Member
of PSL CITY CENTER, LLC. Said person (check one))sf is personally known to me,

1 produced a driver's license (issued by a state of the United States within the last five (5) years
as identification, or o produced other identification, to wit: .

&5 " Amy Ackard Lowe

: : i Commission # DD289308
Notaryq’l-:bhc, State of Florida * Earires Miay 11, 2008

-
Commission No.: DDz.£9398 D o o st gt KOIASTOD
My Commission Expires: 5-11- OB

STATE OF FLORIDA
COUNTY OF Pa fm Beach

The foregoing instrument was acknowledged before me this _&"_bday of November , 2006, by
GEORGE DE GUARDIOLA, as President of DE GUARDIOLA PROPERTIES, INC. Said
person {check one) @1s personally known to me, o produced & driver's license (issued by a state
of the United States within the last five (5) years) as identification, or 0 produced other
identification, to wit: .

e

Print Name: -l eresita. mynt 2-
Notary Public, State of Florida
Commission No.: ppapabé

My Comimission Expires:
f" Toresita Muniy
. ; My Commission DE02080
i‘om; Expires Apm 13, 2007

Fourth Amendment
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Exhibit “A”
Exhibit “B”
Exhibit “C”
Exhibit “D”
Exhibit “D-17
Exhibit “D-2”
Exhibit “D-3"
Exhibit “D-4”
Exhibit “E?
Exhibit “F”
Exchibit “G”
Exhibit “H”
Bxhibit 417
Exhibit “I”

Exhibit “K”
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Property owned by PSL City Center, LL.C
Other Adjacent Properties

Conceptual Master Plan

Phasing Plan (Overall)

Phase 1A

Phase IB

Phase II

Phase HI

Development Timelime

Greenway Area

~ Property to be acquired by the CRA

Propexty to be conveyed by the CRA to the City
Like Kind Exchange No.1
Like Xind Exchange No. 2

Estimated Equivalent Residential Connections
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Exhibit "A" - Property owned by PSL City Center, LLC.
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Port St. Lucie, Florida
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Fxhibit "B" - Other Adjacent Properties

City Center
Port 5t Lucie,_ Florida
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Exhibit "C" - Conceptual Master Plan
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Exhibit "D" - Phasing Plan (Overall)
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Exhibit "D-1" - Phase 1A
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Exhibit "D-2" - Phase IB

City Certer
Port St Lucie, Florida
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o Exhibit "D-3" - Phase II

City Ceriter
Port St Lucie, Florida
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Exhibit "D-4" - Phase III
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Port St. Lucie, Florida
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Exhibit "E" - Development Timeline

FHASE A : JANUARY 1008 - APRIL, 2009

OHliee

Boak Octwber 9, 1005
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Desipmation | 5F SF nu Spnces Coals
Tavetopect Al [Mized-Use 5000 [ Locied o tio Civic Saioce ¥ 14,530:0004%0
———— A2 [Mixed-use 25,000 [ Residendial over GF femil IS S
A3 Mixed-uze 25.000 133 entlal over GF Retail § 2827500000
B OfficcCoflege Jau.apd 5-tor offiee buoilyiy 2 500,000.800
B Olfige 23000 43« e dovelpped by ofikrs -
e NS Relall 34000 Bealf's refail siore 3 TE0.000.00
I+ Ry 5.000 Localed oil Hhe CivicH 3 625.000.00
F | Rastownan! 5.000 Loeated ou llre CivicEquare 625.000,00
- 3 Restasrnt 500t Located on the CivicBduare A 6235, 100.00
j Develpper Subiatal 80300000, 60
SAD: TRoadwms A _|betemal Roaswies | | 1 | {Design 3 cansiruciion of il intemal soutlware
— Tk [Drne | ! - {Laies nd compermes Bcluding Grecminy tiea
EAD d 23,3060
CRA: 1 Tsisting sebetl 2o mirchase: Auto wid Pool service contar 311720300
7 Vacant parcel Lond purchesc. soulh portion of Tires Plus 126.205.00
3 I Vacan E.’.‘ﬂ Lend piwrchuse: Additoes! OW slong Trael "F -
n Vaeant | Lonid ase: slbo for povemment sersies bl 564,218.00
Cernip, Plnu chage FPundeny for C: P 100.00KL00
I  Porking Gamge 1022 |Pannimg. desien & i §__13.286.000.00
- HI Fatling Gatge 754 Hisnowg, design & comsirwclion §  9.802.000.0¢
Parking Garages Misc Foes puud Misc. chupgts 3 20040000
3 Civic Center Planning & Desimo £ 12.500.100.80
“Z Civic Center wﬂ- (5% oL coniribnihion} 625.000.00
M Civie 3quase [Ploon Tark. iniemctiva fouolain, bandshet 2 (IR 100,00
CRA Subioink| ¥ 4731062600
Ty N Trobicz Siation T I T T [Provide fimding For Planming & desig
- i3 | Chvic Center i I H I | Plamiig & Deaign : $ _[2.300.000.00
City Subtolol:] 3 12.500.000.00
Fiise Pragram Subtotals: 1 [idoo0 | j2s000] 367 | Ed%6 |
PHASE 18 : JANUARY 2000 - APRIL 2010
“Trerponalble Party ‘Desiguation_{Ure Teiml | Ofiee | Untls |5, Spaces Notes Toot, Corls
Develaper: DI Mixed-Use 6,000 2 Liner hidgs io fmot of gornge S 3,056.000.00
2 Mixed-Lise 7500 a5 Liner bidgs in Eron: of prmpe 6.050.000.0¢
D3 Mixed-Use 3.000 3] Linec bldas i frow of garge 2,700.000.00
- D Mixed-Use 4,000 16 Linee bidps in from of garnge: 3.600.000.00
b3 Mixed-Use FE 16 blips int fioni of garoge 3 3604000100
IF Reioll 000 AL BPVCHOT e S onuom i
Developtr SUBOIT 3 26.000.000.00
ciy! 7] [Polics Simion | ] 1 T TFand conslcutiion, Compleled 2 15 From ttan
Phiase Program Sobioias; £ [6i500] ® 1 52 | U |
PHASE T : JANUARY 2030 - AFRIL 2003
Responsibie Party Thgaation_[Us: e | Ofer J Dk [ Sopeee [ Mems .} BeCwe
Duyelsper CI [Renidentiol £ [Reshential condatinion 5 1G.RD0WK00
C2 Mixed-Use 9.000 102 Reridential with prowed floor office : % 1B.975.000.00
Coudo Howl 20000 150 Canto Unirs i1 Hotel Mnoigenasn! 5 3025000000
] Dflire 25000 | ~ TWallon & Raxdey “A” ¥ 500000000
NZ Office { 23,000 [Watton & Roadnm “BY 3 500000000
¥T] OfTiee 23.000 [Walton & Itosdwm "C* 3 . £100.000. 01
~ Deveioper Subiolnl: 3 __ R 1,023.000.00
ThRA: T34 Plarming aud Conmruction $ 1055600000
- T34 Tomiing and Cousiruction $_10,356000,00
oo md Misc. charpes ! 2004N0.00
Li-lanes pad signalivtion 4, 700.0900,00
[MI\'& Siw' i {fromy YOD © USY) 4. 00.000,00
TLondscars ' 74100000
CRA Subleinl:| § _ 30.762000.00
Phate F rogram Subiotain 1 T 20 | &40 ] 348 | 1508 ]
PHASE, 111 : JANUARY 2011 - BECEMBRIT 2012
Responalble P Desipnniion _|Ust HRetall | Oftice | Thtts | S.8paces | Notes Est. Cattr
Trovelaprer; il Gifice 160,000 5-Suoey ofiee building 1Z.5000.00
[ Mixed o v | I Resklentinl wity' prewnd fioor affice 8.975.000.00
3 :_iﬁirmm"a 198 Rezieniial condonunium .56 000,00
lE Resientinl [0 Resideniial eoodemicium 4000 000.00
NG Mixed-Lice 10,000 ET ked: of Dollar Geaeral flore § D25 000
0] |Bffice 73000 l%-mn olfice brildny: 7380000
Davel Suhtotal; 5 B4,675.000.00
Fiase Program 7 | I I A T I
“TOTAL DEVELGEMERT FROGRAN] T Taea0un | s93ee0] 108z | 3284 | DoreiopeFTGAD colipmiam £Ort TOtak] & 204 305:306.00
I . 1 CRA/Clty extinmied conl ] $ 85591462600
Fourth Amanément



Exhibit "F" - Greenway Area

Gr‘éy Center
Port St. Lucle, Florida
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Exhibit "G" - Property to be acquired by the CRA

City Center
Port St Lucie, Florids
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o Exhibit "H" - Property to be conveyed by the CRA to the City

Crty Center
Port St. Lucie, Florida
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‘ Exhibit "I" - Like-Kind exchange No. 1

6’/?;/ Oerrter
Port 8t. Lucie, Florida
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' Exhibit "J" - Like-Kind exchange No. 2

Gﬂ:y Center
Port St Lucie, Florida
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Exhibit "K" - Estimated Equivilant Residential Connections

City Center
Estimate of Water and Wastewater Eguivalent Residentint Connections (ERCYs)
Resldential Retall Office Civie Center*
: ERC . . ERC Tolal ERC/,
Ti
hese Units Factor Tosl Units |} BRC Factor] Totol Units BRCFuctor |  Total Units Tactor Tatal Pl
A 336 1 336 120000 0.0006 7200 125000 0.000706 89.00 v — 30
) 527,00}
s 108 1 108 6BS00 00006 4400 [} 0.000706 [} - - —
152.0
i 348 1 348 20000 00006 12.00 BA000 0.000706 61.00 - p— —
42100,
I 280 1 29 o 0.0006 0 234000 0.000706 167,00 — - e
! 457.00]
Total 1052 1452 208500 128 443000 17 30 30 1557.00
Totml BRC Count = 1557
TFotal Residential Urdts = 1082 Linits
Tatal Rotat] Urils= 208,500 SF
Total Offica Unite= 443000 SF
. Toial Civic Conter Units= 0 ERLs
Existing BRC Cowt = 135.18
'Totﬂl ERCs to be Parchased = 1422)
ot Estinates provided by the Port St. Lucte Ulility Sy Dep and subjest to revisions as the programmiag for the Civie Center is defined

Norc:'rhuwa!nmnberufERC’sdzplmdintheahwelpmdshne:mmuimlhemmofmmwhinhmeﬂmdmlimﬂmw‘ tiding basks. Consequently,
petforning lho salcslation of multiphying the smouat per wit by tle BRC factor will zot yield fhe total sraount shawn i the above spreadshect due to rounding.
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FIFTH AMENDMENT TO THE REDEVELOPMENT AGREEMENT
BY AND BETWEEN THE CITY OF PORT ST. LUCIE AND
THE CITY OF PORT ST. LUCIE COMMUNITY REDEVELOPMENT AGENCY
AND PSL CITY CENTER. L1.C, AND DE GUARDIOLA PROPERTIES, INC

WHEREAS, on or about August 9, 2005, the CITY OF PORT ST. LUCIE, a Florida
municipal corporation (the “City”), the CITY OF PORT ST. LUCIE COMMUNITY
REDEVELOPMENT AGENCY, a body corporate and politic of the State of Florida (the
“CRA™), PSL CITY CENTER, LLC, a Florida limited Jiability company (the “Owner™), and DE
GUARDIOLA PROPERTIES, INC., a Florida corporation (the “Developer”™), entered imto a
REDEVELOPMENT AGREEMENT to effectuate the redevelopment of the former Village
Green Shopping Center, now commonly referred to as “CITY CENTER?, in accordance with the
Community Redevelopment Plan, and as recorded in Book 2329, Page 187 of the Public Records

of St. Lucie County, Florida; and

WHEREAS, on or about October 17, 2005, the C1ty, the CRA, the Owner, and the
Developer, agreed to and executed the FIRST AMENDMENT TO THE REDEVELOPMENT

AGREEMENT; and

WHEREAS, on or about February 27, 2006, the City, the CRA, the Owner, and the
Developer, agreed to and executed the SECOND AMENDMENT TO THE

REDEVELOPMENT AGREEMENT; and

WHEREAS, on or about April 17, 2006, the City, the CRA, the Owner, and the
Developer, agreed to and executed the THIRD AMENDMENT TO THE REDEVELOPMENT

AGREEMENT; and

WHEREAS, on or about November 9, 2006, the City, the CRA, the Owner, and the
Developer, agreed to and executed the FOURTH AMENDMENT TO THE

REDEVELOI’IVENT AGREEMENT, and
PORT ™
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WHEREAS, the REDEVELOPMENT AGREEMENT sets forth certain obligations,
responsibilities, terms and conditions of and between the parties, including but not limited to

notice requirements, default and successors and assigns; and

WHEREAS, the City, CRA the Owner and the Developer have requested the
modification of certain articles of the REDEVELOPMENT AGREEMENT, including the
~ Articles entitled “Timeline for Property Acquisition and Conveyance; Financing; Development”
and the “List of Exhibits” attached thereto, in order to modify the overall master plan and
corresponding exhibits and to facilitate the implementation of the overall master plan as required
by the REDEVELOPMENT AGREEMENT; and

WHEREAS, the parties have reviewed and consent to the requested modifications.

NOW, THEREFORE, in consideration of the mutual promises, covenants “and
. considerations contained in fis FIFTH AMENDMENT, the parties hereby agree to amend the ..

| REDEVELOPMENT AGREEMENT by and between fhe City; CRA, Developer and Owner as.

) _fo_]}qws:”

T

1. Section 2.06 of the REDEVELOPMENT AGREEMENT is amended to read as follows:

LNCWE CE i s

The successful development of the Project is contingent upon the timely execution of
actions which can be categorized as: Property Acquisition and Conveyance; Financing;
and Development. This Paragraph and the exhibits referenced herein are meant to
provide the binding time periods or dates, which may include but not be limited to start
and completion dates, for the execution of the specified actions. It should be noted that
the parties recognize that the size and complexity of the Project will likely necessitate the
amendment of the Timeline from time to time; provided, however, that any amendment
shal] be subject to the approval of each party.

A Property Acquisition and Conveyance.
1. Acquisition.

a. The CRA will acquire the properties identified in Exhibit “G” by September
30, 2006, to include the following:

Fifth Amendment
FINAL: January 18, 2008



Ttem 1 — Tract “J” located at the northwest corner of Walton Road
and the east entry road to the existing Village Green Shopping
Center, with property ID No. 342080500120007, of Plat Book 24,
Page 6, 6A to 6D. Currently ocoupied with a single building of
various businesses including a poo! and vehicle service center.

Item 2 — The southern 75° of Tract “D” not currently utilized by the
building on the remaining portion of the Tract, currently occupied by
Tires Plus, with property ID No. 342080500050005, of Plat Book
24, Page 6, 6A to 6D.

Item 3 — The western 20° of Tract “F” at the northeast corner of
‘Walton Road and the west entry road to the existing Village Green
Shopping Center, with property ID No. 342080500070009, of Plat
Book 24, Page 6, 6A to 6D.

Item 4 — The southern portion of Tract “M” not currently utilized by
the building on the remaining portion of the Tract, currently
occupied by a day care facility, of Plat Book 24, page 6, 6A to 6D.

2. Conveyance.

2. Subject to and in accordance with Paragraph 2.03, the City and the Owner
shall effectuate the Like-Kind Exchange No.l, as identified in Exhibit “T”, on
or before January 31, 2007, to include the foiigwing:

Fifth Amendmernt
FINAL: January 18, 2008

The City will convey:

i A portion of the “out parcel” with property ID Ne.
342080500020107, located within Tract “A” of Plat Book 24,
page 6, 6A to 6D, identified as “Tract Y” on the Plat, of
approximately 0.736 acres, which is currenily occupied by a 1-
story movie theater building, for the development of the
residential building project labeled C1 on the Conceptual
Master Plan Exbibit “C”. .

ii. A portion of the south drainage Right-of-way, identified as
“Tract Z on the Plat, generally located south of Tract “R”,
containing approximately .579 acres, for the development of
the residential condomiminm project labeled E on the
Conceptual Master Plan Exhibit “C”. ‘

iii. The southern 25’ of “Tract D” currently not used by Tires Plus,
with property ID No. 342080500050005, of Plat Book 24, Page
6, 6A to 6D, identified as “PARCEL 10" on the Plat, of
approximately .126 actes, for the development of the surface
parking lot for building Bl on the Conceptual Master Plan
Exhibit “C”.

The Owner will convey:
i. A portion of Tract “A” of Plat Book 24, page 6, 6A to 6D,
identified as “Tract W” on the Plat, generally located in the




i

iii.

iv.

eastern portion. of the Tract, containing approximately 2.713
acres, adjacent to and contiguous with Tract “G-1" and Tract
“M™, for the development of the Civic Center, Police Station
and Government building projects, labeled K, J and L on the
Conceptual Master Plan Exhibit “C”.

A portion of Tract “A” of Plat Book 24, page 6, 6A to 6D,
identified as “Parcel 14” on the Plat, generally located in the
central portion of the Tract, containing approximately 1.276
acres, for the development of the Village Center Square,
labeled M on the Canceptual Master Plan Exhibit “C”.

A portion of Tract “A” of Plat Book 24, page 6, 6A to 6D,
identified as “Parcel 16™ on the Plat, geperally located in the
southeast portion of the Tract, containing approximately 1.255
acres, for the development of a parking garage, labeled H1 on
the Coneeptual Master Plan Exhibit “C”, of approximately 750
spaces.

A portion of Tract “A™ of Plat Book 24, page 6, 6A to 6D,
identified as “Tract T” on the Plat, generally located in the
southwest portion of the Tract, containing approximately 1.829
acres, for the development of a parking garage, labeled G on
the Conceptual Master Plan Exhibit “C”, of approximately 620

Pa——

- Spaces.

b. Subject to and in acéordance with Paragraph 2.03, the CRA, City and the
Owner shall effectuate Like-Kind Exchange No. 2, as identified in Exhibit
“T*_on or before May 30, 2008, 1o include the following:

» The CRA will convey:
i. “Parcel 4™ located at the northwest corner of Walton Road and

Civic Center Place, with property ID No. 3435-802-0025-

~ 000/8, of Plat Book 56, Page 5, containing approximately

1.430 acres, for the development of the movie theater project,
labeled Q on the Conceptual Master Plan Exhibit “C”.

s The City will convey:

i

Fifth Amendment
FINAL: January 18, 2008

The portions of the abandoned Drainage Right-of-way,
generally located south of Parcels 1, 2, 3 & 4 as recorded in
Plat Book 56, pags 5, containing three (3} parcels, identified as
“Tract 1P, “Tract “V™" and “Tract I’ on the Plat, containing
approximately .996 acres, for the development of the, mixed-
use liner buildings and the retail tenant projects, labeled D3, ¥
and A6 on the Conceptual Master Plan Exhibit “C”.

A portion of “Tract T” as identified on the Plat, as recorded in
Plat Book 56, Page 3, and conveyed to the City as part of Like-
Kind Exchange No. 1. The portion of “Tract T” to be
conveyed is further identified on Exhibit “J” as “Tract T-27,




measuring 62.30° x 183 00’ and containing approximately A05
acres for the development of the mixed-use building labeled as
D2 on the Conceptual Master Plan Exhibit “C”. '

s The Owner will convey:

i. The majority of «parcel 12 as identified on the Plat, generally
located in the northeast portion of the Tract, which shall
contain approximately 1323 acres, for the development ofa
parking garage of approximately 620 spaces, labeled 12 on the
Conceptual Master Plan Exhibit “C”. The portion of “Parcel
127, identified on Exhibit “7” as “Parcel 12-B”, measuring
30.00° % 62.00" and containing approximately ,043 acres, shall
be maintained by the Owmer for the development of the mixed-
use building labeled as D3 on the Conceptual Master Plan
Exhibit “C”.

ii, “Tract X” as identified on the Plat, generally located in the
southeast portion of the Tract, containing approximately 1.339
acres, for the development of 2 parking garage of
approximately 620 Spaces, labeled H3 on the Conceptual
Master Plan Exhibit “C”.

B. ViiariCiig.

Subject to Paragraph 2.04, the CRA shall finance the CRA Tmprovements in accordance
with the Timeline, as identified in Exhibit “E”, except as more specifically set forth
below. : B

1. By December 30, 2006, the CRA shall issue bonds or secure 2 credit facility in an
amoumt sufficient to execuie the required development actions set forth in Phase
1A of the Timeline, 10 include the following:

s Repayment of the BAN for the Puschase of adjacent properties:

e Tract “F — located at the northwest corner of Walio Road and the
east entry road to the Village Green Shopping Center, with property
D No. 342080500120007, of Plat Book 24, Page 6, 6A 10 6D.

e Southemn portion of Tract «y* — The southern 75’ of Tract “D” not
currently utilized by the building on the remaining portion of the
Tract, currently accupied by Tires Plus, with property D No.
342080500050005, of Dlat Book 24, Page 6, 6A to 6D.

« Western portion of Tract «p” — The western 20° of Tract “F* at the
northeast comer of Walton Road and the west entry road to the
existing Village Green Shopping Centel, with property ID No.
342080500070009, of Plat Book 24, Page 6, 6A 1o 6D.

« Southem portion of Tract «M — The southern portion of Tract “M”
ot currently utilized by the building on the remaining portion of the

Fifth Amendment
FINAL: January 18, 2008 5




Tract, currently occupied by 2 day care facility, of Plat Book 24,
page 6, 6A 10 6D.
» TFunding for Comprehensive Plan Modifications for the City Center Project.
Planning, design and construction of:
« Surface parking of approximately 500 spaces
A parking garage of apptoximaiﬂlyf'fSO spaces
» The Civic Center, in conjunction with the City

2. By Japuary 31, 2012, the CRA. shall issue ‘bonds or secure 2 credit facility in an
amount sufficient to execute the required development actions set forth in Phase
IB of the Timeline. In ihe event the CRA does not have the “financial capacity”
(as defined in Subparagraph A 04.C. below) to finance this Phase of the CRA
TImprovements, the Developer may exercise the rights set forth in Subparagraph
5 04.B. The required development actions shall include the following:
» The construction of:

e A parking garage of approximately 620 spaces.

3. By January 31, 7014, the CRA shall 1ssue bonds or secure & credit facility in an
amount sufficient to execute the required development actions set forth in Phase i
of the Timeline. In the event the CRA does not have the “financial capacity” (as

defined in Subparagraph n 04.C. below) to finance this Phase of the CRA
‘Improvements, the Developer may CXEICISE fae tights set forth in Subparagraph
2.04.B. The required development actions shall igclude the following:

o The construction of: .

Two parking garages of approximately 620 spaces each.

e Drainage and roadway improvements 10 Village Green Drive, -
reconstructing the 2ane facility to @ Alane divided urban section
from Walton Road south approximately 3,500 feet to the intersection

of Tiffany Boulevard.
o -},undscape and irrigation improvements 10 US 1 from Walton Road
south to Tiffany Avenue o

e Drainage and roadway Improvements to Walion Road,
reconstructing, the 4-lane section into a divided urban section from
US.1 east for a distance of 2,400 feet to the intersection of Village -

Green Drive

C. Development.

1. All development actions shall be carried out pursuant to the Timeline, a8
jdentified in Exhibit “E”, except as more specifically set forth above, and further defined
below. Any development action not specifically identified in the Timeline shail be carried
out so that such action does not prevent the execution of actions specifically set forth in
the Timeline.

Fifth Amendment
FINAL: January 18, 2008 6
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B.
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By Decenber 31, 2009, the Developer shall execute the required
development actions set forth in Phase 1A of the Timeline, to include the
following: ‘

Bldg Al & AS - Two mixed-use buildings containing
approximately 14,660sf of retail and 72 dwelling umits Jocated on
the porth and south side of the civic square.

Bldg A2 - A mixed-use building containing approximately
22,000sf of retail and 60 dwelling units, located on the north side
of the main entrance roadway off of US1, referred to as Village
Square Drive.

Bldg A3 & A4 - Two mixed-use buildings containing
approximately 14,660sf of retail and 54 dwelling units, located on
the south side of the main entrance roadway off of US1, referred to
as Village Square Drive.

Bldg “I” — A Hotel containing approximately 150 units/rooms and
20,000sf of retail use, located on the south comer of Village
Square Drive and US1 and fronting the Roadway Access
Easement.

Building N3 — A 30,000sf office building at the southwest commer
of Main Strest and Walton Road with access from internalized
alley. 8

Building N5 — The existing Beall’s retail building containing
approximately 34,000sf or retail: use Jocated morth of Village
Square Drive and sast of First Stveet.

Buildings P1 thru P4 — Four (4) freestanding restaurant buildings
of approximately 5,000sf each, located along the north and south
sides of the civic square.

' Building Q@ — An’ approximately_ﬁO,GOOsf, 14-16 screen movie

theater, located on the parcel facing Walton Road and between
Main Street and Civic Center Place.

The modifications fo the storefronts/arcade of the existing retail
structures, currently occupied by* Bealls and Dollar Generdl to

blend in with the proposed architectural style of the mixed-use
buildings.

By January 31, 2007, the SAD shall have initiated the required

development actions set forth in Phase 1A of the Timeline, t0 mclude the
following:

The demolition of the existing Village Green Shopping Center.
The design and construction of All Roadways within the Project 10
include streetscape, lighting and irrigation.

The design and constraction of tbe potable water system,
wastewater facilities and stormwater facilities including facility
upgrades to the water distribution system, & pro-Tata contribution to
the City’s Capital improvements program for the wasiewater




collection improvements and modifications to the existing drainage
collection, conveyance and outfall system.

C. By June 30, 2013, the Developer shall execute the required development
actions set forth in Phase IB of the Timeline, to include the following:

e Bidg “B!” — A 5-story office building containing approximately
100,000sf, located on the north side of Village Green Drive and
fronting the Roadway Access Easement.

e Bldg “D1” — A mixed-use building containing approximately
6,000sf of retail and 22 dwelling units located on the east side of
Main Street and south of the civic square.

* Bldg “D2” — A mixed-use building containing approximately
7.000sf of retail and 48 dwelling units located on the west side of
Main Street and south of the civic square.

s Bidg “D3” — A mixed-use building containing approximately
6,000sf of retail and 22 dwelling units located on the east side of
Main Street and north of the civic square.

s Bldg “D5” — A mixed-use building containing approximately
5,500sf of retail and 22 dwelling units located on the west side of
Main Street and north of the civic square.

. - s Bldg “F” — A singie use retail building of approximately 40,000sf
e : located on the east side of First Street and south of Walton Road.

' ~ e Bldg “O” - A 4-story office building containing approximately
45,000sf, located to the south side of Village Square Drive,
fronting the Roadway Access Easement and north of the existing
Dr. Marder building.

D. By June 30, 2015, the Developer shall execute the required development
actions set forth in Phase II of the Timeline, to include the following:

» Building A6 — A mixed-use building containing approximately
4,000sf of retail and 18 dwelling Tnits, located on the west side of
Civic Center Place and east of garage H2.

e Bldg “Cl1” -~ A mixeduse building containing
approximately8,000sf of office and 127 dwelling units located on
the north side of Waterview Drive and west of Civic Center Place.

e Bldg “C2” — A mixed-use building containing approximately
9,000sf of office use and 136 dwelling units, located at the
intersection. of Waterview Drive and Main Street in the south
portion of the plan:

e Bldg “C3” — A mixed-use building containing approximately
9.000sf of office nse and 136 dwelling units, located at the
intersection of Waterview Drive and Main Street in the south
portion of the plan.

Fifth Amendment
FINAL: Jmiuary 18, 2008
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Fifth Amendment
FINAL: January 18, 2008

By June 30, 2017, the Developer shall execute the required development
actions set forth in Phase I of the Timeline, to include the following:

Bldg “C4” — A mixed-use building containing approximately
8,000sf of office and 127 dwelling units located on the east side of
First Street and behind the existing building occupied by Dr.
Marder.

Bldg “El thru E3” — Three mixed-use buildings containing
approximately 13,000sf of office and 101 dwelling units, located
south of Waterview Drive and north of the greenway tract on the
south end of the Project.

Bldg “N6” — The redevelopment of the current Dollar General
store t0 a mixed-use building containing approximately 10,000sf of
retail and 30 dwelling units, located on the north side of Village
Square Drive.




2. The following “Exhibits” to the REDEVELOPMENT AGREEMENT are amended to
include the following: .

Exhibit “C” — Conceptual Master Plan
Exhibit “D” — Phasing Plan (Overall)
Exhibit “D-1" — Phase IA

Exhibit “D-2” — Phase IB

Exhibit “D-3" ~ Phase Il

Exhibit “D-4” — Phase ITt

Exhibit “E” — Development Timeline
Exhibit “J” — Like-Kind exchange No. 2

3. All other portions of the REDEVELOPMENT AGREEMENT shall remain in full force
and effect.

. [SIGNATURES ON THE FOLLOWING PAGES]

Fifth Amendment
FINAL; January 18, 2008 10




IN WITNESS WHEREOF, the parties hereto have executed this FIFTH AMENDMENT TO
THE REDEVELOPMENT AGREEMENT as of the Effective Date.

ATTEST:

Title: City Clerk

Fifth Amendment
FINAL: January 18, 2008

CITY:

THE CITY OF PORT ST. LUCIE, a
municipal corporation organized under the
laws of te of Florida

By:

Patricia Chnstenset?Mayor

Date:

APPROVED AS TO FORM AND LEGAL
SWE@WM
&2 2 éaobﬁ‘@ ﬁﬂ/&m

tle: Clty Attomey
Dates _ /79200

CRA.
THE CITY OF PORT ST. LUCIE
COMMUNITY REDEVELOPMENT AGENCY

B-\tq

atficia Christensen, Chairman
Date: /“ 2?’,200 ?

OWNER:
PSL CITY CENTER, LLC,
A Florida limited liability company

By: Doblede PSL, LLC
a Florida Limited Liability Company
its Managing Member

By:  City Center Holdings, LLC

a Florida Limited Liability Company,
its Managing Member

11




George de Guardiola
Managing Member

Dat;: I[QS/O?

/Z%ZROPERT[ES INC.
B .

/ Georgé De Guardmla, President
Date: I/ 25 0 Y

[Corporate Seal]

STATE OF FLORIDA
COUNTY OF Rlm brack—

The foregoing instrument was acknowledged before me thlsafbday of § %?55 2008, B
by M rd o~ Managing Member of PSL CITY CENTER, LLC. Said
person {check one) p4is personally Knowi o me, o pr::rduc a driver's Hcense {issued
by a state of the United States within the last five (5) years) as 1dént1ﬁcanon or 0 produced other
identification, to wit:

Prnt Name: YV  Thuniz.
Notary Public, State of Florida
Commission No.: Do byNY e S
My Commission Expires: {13 (3 o1

"Q* NMPubﬁcStahdFm
‘"‘Y"wmwonnosmﬁs

}-141

i

%

STATE OF FLORIDA

COUNTY OF Pefm Pedchk

The foregoing instrument was acknowledged before me this gs%day of ( %M ny 2008, %y
GEORGE DE GUARDIOLA, as President of DE GUARDIOLA PROPEKTIES, INC. Said
person (check one) =1s personally known to me, 0 produced a driver's Hicense (issued by a state
of the United States within the last five (5) years) as identification, or 0 produced other
identification, to wit:

Q/(/(*t a L4
Print Name: _ > T inuni2-
Notary Public, State of Florida mﬁ
Commission No.: Dy NY M LS %* . § Vo Commmieson DOGAMES
My Commission Expires: ]3] 201\ or . Sxpires 04113/2011

i

Fifth Amendment
FINAL: January 18, 2008
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PHASE IA : April 2008 - December 2004

Exhibit "E":- Development Timeline

ResprasibiePary P l the Retail
Desipusion | L SF ]
Developer: AL [hied-Use 7330
A2 o d-use
A3 Miveduse 7330
Ad {Mixcd-Lsc 730
X MU 7330
Hoel 20,000 12.250,000.00
N3 [Ofice 3,750,800.08
Ne OHfiee 25,060 : Tobe by oy 3,125,100 01
NS Rerndi 000 't refsll afoee 240,000.00
F1 Revcurant 5,000 Locsizd on the (ivic Square § 63500000
B2 [Renurnt 5,000 Loosted on the-Civis 625,000,00
B2 I 5,000 ocated on the Civic Squarc &35, 000.00
PL IResautan 5,000 Tooomiod o bt Civic 525,590,00
qQ Moviz thenter 30,000 Iipvie theater slong Walkton Rimd 10.090.060.00
Drveloper Sobiotsl $2365,000.00
SAD: Roadways AG [Ioteres? Rosdwavs | [ i i {Design and construction afall icmsl oadways
E{h’m oo I L i ! [Lakes mad comveynnce inclogiog Greemeay src
BAD s 1230930600
CRA: 1 el [Land purchrase: Atio snd Pos) sevies comr 311230300
B gt Land : soirth o Givga Phie 12620300
B Vacenc parcc] Land purchaes: Additionsl ROW tloag Tract "E -
[ Vacwmt [Land : sita Ror grvemment servics bidg. 563,218.00
[Coemp. Pl urding fiu Flan 100,000.00
_ JErL i 730 |Placa i & construction 9. 750.060.09
et Misc Fees and Mieso, chatpes. 200,100.00
Susface Parkmg lats 520 |Foeenim surface Jots on remaint SHE .00
K &1L Covis Center iog & Deai 12.300,000.00
Civie Center 2 of contributinn] 573,000.00
i [¥ilinge Squam_ ] —_¥erk. micmetive Sumaain, bmdshell § 200000040
CRA Subtorat) § 30312.126.00
iy 1] [Palion Sutien | I [ T Provids funding for Placmmg & deys
3 [ Gz Conter 1 [ i ] [Phaming & Dosign £ 1250000000
Sl 5 .00
Phate Fragram Sebtetali: I s T i175320] 55000 1 336 | 120 |
EHASE [B : Jaooure 2002 - June 2013 - : ) . :
Wrw . ipnadion - s - o Retsif Office Voids | 5. Spaces — Notes Eit. Cosis
Develeper: B [oﬁ. 103,009 ifios ki 12,500,000,00
D7 Mixed Llse - 5,000 22 Lzt blds i Frocr of parage 4,530, 000.00
D2 Mined Usc 7,000 Foi Linerbldgs jn fremi oof- 1,600,600.00
[ [Mixed-Uso 6,000 F7) Linoit bldgs in Front of parage 4.500,000.60
—iDs [Mixed-Ds: ) 3500 3 Liney bldgs im Broat of 1,400,000.00
IE ]R.mil 40,000 | Retail nchor tenant S 5,000,000.00
o ot 45000 -stoey offies buiiding 5,623.000.00
) . r Sritrtoml 48, 125 500,60
CRA: E] TPakinegreage | I [ 160 [Punsny i Conrusiion 580,000.00
: o - CRa 5ul 88000000
=TI ] Tealice Sharioa 1 | I ] “¥ord ennstroction. Compplerad 2 yrs Brom gact
Fhuse P Subtotals: T [ [ 61300 | 14spo0 | 114 | 620 |
-
FHASE 1L ; Fawnary 2054 - Suae 2015
DepemdbieBeny ) Rotsll | Offiee {Beits| Sraza | -, Ntey ¥ Cots
Developex: 4,000 15 ident: ! .00
T30 17 $ __19,050.000.00
7000 136 20.400.0C0.00
9,000 i3 25,400,000.00
Sumou): 3 63,350,00000
CRA ¥ 568000000
3 B,680,000.00
¥ 200,000.00_
s aod sigmafization § 470010000
[Rotdwsry & Sigwalirstion (Zroen YGD @ UST) 4,000,000.00
[Laecmape weatments 730,000.00
CRA Supmiar{ §_27.010,000.00
Faase Program Subioials: I I [ s00e ] 26000 [ 437 | 1290 |
FHASE 1D = Jasusey 2016 - Jme 2017
[ Resd Office_{ Uaits | 5 Spaces | otes Ext. Costs
3000 7 identul over GF office 5 19.05000000
800 3 Eﬂmﬁlmﬁ? oifice 5 54000000
5,000 36, Residentiad ovee GF offics $ 540000000
|§: [Mined-Use 3,000 » ) il over OF office T 435000000
3 | et T 10800 30 —{Red f Dollor Gene) siow 5 6,5000000¢

[ Togeoo | "2L000 [ 258 ] 0 |

TOTAL PEVELOPMENT PROGRENM:| |

DU ~ Dweling Uit

TI53820 | ZAT000 | LAZ5 1 Z610 | PeveloperiSAD ertitansed cost Totuk] 5 226.853,.3506,00
— caimated coal Tatzk] S 79.802.116.00
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EXHIBIT
Composite
CITY OF PORT ST. LUCIE ¢’

+o CamPltx'lﬂ'l'

"A CITY FOR ALL AGES”

August 25, 2009

CERTIFIED MAIL

Mr. George de Guardiola
Managing Member

PSL City Center, LLC

1153 Town Center Drive, Suite 202
Jupiter, FL. 33458

Re: City Center/Failure to comply with Section 3.02(C) of the Redevelopment Agreement

~Drear Mr. de Guardicla:

.-+ . This letter constitutes written notice under Section 10.01(A) of the Redsveiopment Agreement
" . that the Owner has failed to comply with Section 3.02(C) of the Redevelopment Agreement. As
~ yon may recall, the Owner’s third $250,000 contribution to the City for the funding of the Civic
Centter was due on Angust 1, 2009. As you are also aware, should this failure to comply with the
Redevelopment Agreement continue for more than thirty (30) days after the date of this letter, an
“event of default” by the Owner shall be declared pursuant to Section 10.01(A). '

¥ you have any questions or require additional information, please do not hesitate to contact me.

Thank you.

Gregary J. Oravec
Assistant City Manager/
CRA Director

o Mayor & City Conncil
Donald B. Cooper, City Manager
Jerry A. Bentrott, Assistant City Manager
Roger G. Om, City Aftorney
Pam Booker Hakim, Seriior Assistant City Attorney
Scott Hedge, A4, Vice President, Architecture & Plarming, de Guardiola Properfics, Inc.

121 S.W. Port St. Lucie Boulevard » Port St. Lucie, FL 34984-5089 - 772/871-5225
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' COMMUNITY REDEVELOPMENT AGENCY
' CITY OF PORT ST. LUCIE, FLORIDA

GREGORY .J, ORAVEC
ASSISTANT CITY MANAGER/CRA DIRECTOR
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"A CITY FOR ALL AGES" C"O
%
September 28, 2009 AN
CERTIFIED MAIL
Mr. 'George de Guardiofa
Managing Member
PSL City Center, LLC

1153 Town Center Drive, Suite 202
Fupiter, FL 33458

Re: City Center/Failure to comply with Section 3 .02(C) of the Redevelopment Agreement

Dear Mr. de Guardiola:

As you may recall, in a letier dated August 25, 2009, 1 provided you with written notice pursuant
to Section 10.01(A) of the Redevelopment Agreement {the “Agreement”) that the Owner had
failed to comply with Section 3.02(C) of the Agreement, which requires 2 $250,000 contribution
to the City for the funding of the Civic Center. Given that this failure has continued for more
than 30 days, the Owner is now considered to be in default of the Agreement. As you may be
aware, as set forth by Section 10.01(C) of the Agreement, “Upon the occurrence of an event of
default.. the City may, at any time thereafier if such event of default has not been cured, at its
election either institute an action seeking specific performance of the Owner's obligation
hereunder, or other injunctive relief, to the fullest extent permitted by law, or give a written
notice of termination of this Agreement..” Though no formal determimation has besn made

- regarding the termination of the Agreement at this time, please be advised that the City will file a.
lien against your property for the outstanding $250,000 payment required by Section 3.02(C) and
will seek the collection of the debt through all available means afforded by law.

T you have any questions or require additional information, please do not hesitate to contact me.

Very tmbyyours, -

Gregory J. Oravec
Assistant City Manager/CRA Director

c Mayor & City Comnsil
Donald B. Cooper, City Manager
Jerry A. Bentrott, Assistamt City Momager
Roger G. Crr, Ciiy Attorney
Pam Booker Hakim, Senior Assistant City Attorney
Rohin Cam, Samior Vies President, National City nov a part af PNC
Scott Hedge, 474, Vice President, Architecture & Planning, de Guardiola Properties, Inc,

121 S.W. Port St. Lucie Boulevard = Port St. Lucie, FL. 34984-50909 772/871-5225
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CERTIFIED MAIL
March 1, 2010

M. George de Guardiola
President

de Guardiola Properties, Inc.

I

CITY OF PORT ST. LUCIE - copy

“A CITY FOR ALL AGES”

1153 Town Center Drive, Suite 202

Tupiter, F1. 33458

Re: City Center/Failure to cbmply with Section 2.06(C) of the Redevelopment Agreement

Dear Mr. de Guardiola:

This letier constitines writien notice under Section 10. 0Z{A) of the Redeveiopment Agreement -

that the Developer has failed to comply with Section 2.06(C) of the Redevelopment Agreement
which sets forth the following requirements for the Developer:

L All development actions shall be carded out pursnant to the Timeline, as idenfified in Exhibit “E”,

except as more specifically set forth above, zmd further defined below. Any development action not

specifically identified i the Timeline shall be carried out so that such actior: does not prevent 'the execuuon,
of actions specifically set forth in the Timeline,

A By December 31, 2008, the Developer shall execute the required development actions set
forth in Phase 1A of the Timeline, to incinde fhe following:

Bldg Al & A5 - Two mixed-nse bnildings contaiving approximately 14,660sf of
retail and 72 dwelling units located on the morth and south side of the civic
sqUare. :

Bldg A2 - A mixed-use building containing approximately 22,0005 of retail
and 60 dwellmg vmits, located on the north side of the main emiramce roadway
off of US1, 1eferred to as Village Square Drive,

Bldg A3 & A4 — Two mixed-use tuildings containing approximately 14,660sf
of retafl and 54 dwelling nmits, located on the south side of the main entrance
roadway off of US1, referred to as Village Square Drive,

Bldg “T" — A Hote] containing approximately 150 units/rooms and 20,000sf of
Tetail use, located on the south corner of Village Square Drive and US1 and
fronting the Roadway Access Easernent.

Building N3 - A 30,000sf office building at the southwest comer of Main Street
and Walton Road with access from internalized alley.

Building N5 ~ The existing Beall’s retail building contaiming approximately
34,000sf or retail use located noxth of Village Sqnare Drive and east of Fixst
Street.

Buildings P1 theu P4 — Four (4) freestanding restamrant buildings of

approximately 5. 000sf each, located along the north and sonth sides of the civic

squate.

121 S.W. Port St. Lucie Boulevard * Port St. Lucie, Fl. 34984-5098 « 772/871-5225



h Mr. de Guardiola
March 1, 2010
Page 2 of 2

As you are aware, to dat

Building Q — An approximately 50,000sf, 14-16 screen movie theater, located
on the parcel facing Walton Road and betweel. Main Sirest and Civic Cemter
Place.

The modifications to the storefronis/arcade of the exdisting retail sfectures,
currently occupied by Bealls and Dollar General 1o blend in with the proposed
architectural style of the mixed-use buiidings.

e, the Developer has failed to complete any of the above-referenced

buildings and/or modifications.

As set forth by Section 10.02(A) of the Redevelopment Agreement:

There shall be an “event of defaulf” by the Developer. . if the Developer shall fail to perform. or

comply with any provision of this Agreement. __and such faiture continnes for more than thirty (30)

days after fhe City or the CRA shall have given the Developer written notice of sach fafture;

provided, howsver, that if such failure cannot yeasonzbly be cured within said thirty (30) days, then
the event of defanlt under this paragraph shall bs suspended if and for so long as the Developer
proceeds diligently to cure such defmit with the said thirty (30) days and ditigently continues to
proceed with curing such defait ntil so cured.

I believe that the subject failure to perform canmot reasonably be cured within thirty (30) days;
however, it is imperative that you formally respond to this notics within thirty ( 30) days and

<

~ outline how you intend to “sroceed diligently to cure such defiuit.. il 50 cied.”

If you have any questions or require additional information, please do not hesitate to contact me.
1 look forward o your response.

Gregory J. Oravec
Assistant City Manager/
CRA Director

c Roger G. Om, City Attorney
Pamela Booker Hakim, Senior Assisiant City Attorney
Scott Hedge, A4, Vice President, Architecture & Planming, de Guardiola Properties, Inc.




“ACITY FOR ALL AGES®

CERTIFIED MAIL
March 1, 2010

Mr. Robin Carr

Senior Vice President

PNC _
20 North Orange Avenue, Suite 1108
Orlando, FL. 32801

Re: City Center/Developer’s Failure to comply with Section 2.06(C) of the Redevelopment
Agreement ‘

Dear M, Carr:

Pursuant to Section 10.02(B) of the Redevelopment Agreement By and Between the City of Port
St Lucie and the City of Port St Lucie Community Redevelopment Agency and PSL City
Center, 11C, and de Guardiola Properties, Inc., this letter serves to provide the Project Lender.
with written notice that the Developer has failed to comply with the Redevelopment Agreement

as more particularly outlined in the enclosed letter of March 1, 2010, addressed to Mr. de
Guardiola. _

Tf you have any questions or require additional informaﬁon, please do not hesitate to contact me.
Thank you.

Very truly yours,

“Gregory J. Oravec

Assistent City Momager/
CRA Director

Enclosure

c. Roger G. O, -Cz‘ty Attorney
Pamela Boolfcer Haldm Senior Assistant City Attorney

e et A A it e e =
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“A City for Al Ages”

Sent via Certified Mail
August 3, 2010

Mr. George de Guardiola
Mapaging Member

PSL City Center, LLC
5500 Military Trail

#22-356
TJupiter, FL 33458
Re: City Center/Failure to comply with Section 3.62(C) of the Redevelopment Agreement

Dear Mr. de Guardiols:

This letter constitates written notice nnder Section 10.01(A) of the Redevelopment Agrecment that the
Ovner has failed to comply with a provision of the Redevelopment Agreement. As set forth by Section

3.02(C) of the Redevalopment Agreement, the Owner was to pay the fourth instaliment of $25 0,000 o the
City for the fanding of the Civic Center project by August 1, 2010. As of today’s date, the City has not
received this payment. As you are aware, pursuant to Section 10.01(A) of the Redevelopment

Agreement, should this failure continue for more thar 30 days from the date of this notice, it shall

constituie an “event of default” under the Redevelopment Agreement, and the City will be entitled to seek
all available legal remadies. ‘

As you know, there are already two outstanding events of failure to perform and, or, default: 1) the
Owner's failure to pay the third instailment of $250,000 to the City for the fimding of the Civic Center
project by Augnst 1, 2009; and 2) the Developer’s failure to constract Phase IA of City Center pursuant to
the Timeline.

1 hope that you ars able o remedy the current and cutstanding issues in the near future. ¥ you have any
questions or require additional information, please do not hesitate to contact me.

Very truly yours

Gregory I, Oravec
Assistant City Manager

c Mayor & City Conngil
Jerry A. Bentrott, City Manager
Roper G. O, City Attorney
Pamels Booker Haldm, Senior Assistant City Attorngy
Scott Hedge, AIA, Vice President, Architecturs & Planning, de Guardiola Properties, Inc.

121 S.W. Port St. Lncie Boulevard « Port 5t Lucie, FL 34984-5095 « (772) 871-5163
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CITY OF PORT ST. LUCIE

“4 City for All Ages”

Sent via Certified Mail ‘,C op Y«j

Angust 3, 2010

Mr. Robin Carr

Senior Vice President

PNC

20 North Orange Avenue, Suite 1108
Orlando, F1. 32861

Re; City Center/Owner’s failure 1o comply with Section 3.02(C) of the Redevelopment Agreement
Dear Mr. Can:

Pursuant to Section 10.01(B) of the Redevelopment Agresment By and Between the City of Port St
Luoie zad the City of Port 8t Lucie Community Redevelopmeant Agensy and PSY. City Cenier, 1LC, and
de Guardiola Proparlzes Inc., this letter serves to provids the Project Lender with written notice that the
Owner has failed to comply with 2 provision of the Redevelopment Agreement. As set forth by Section
3.02(C) of the Redevelopment Agreement, the Owner was to pay the fourth instaliment of $250,000 fo the
City for the funding of the Civic Center project by Angust 1, 2010. As of today’s date, the City has not
recetved this payment. As vou may be aware, pursuant to Section 10.01(A) of the Redevelopment
Apreement, should this faflure continue for more than 30 days from the date of this notice, it shall
constitute an “event of default” under the Redevelopment Apreement, and the City will be entitled to gesk

all available legal remedies. '

As you may recali; thers are airesdy two ontstanding events of failure to perform and, or, defaunlt: 1) the - - -

Ovwmer’s fathore to pay the thivd installment of $250,000 io the City for the funding of the Civic Center

project by Angust 1, 2009; and 2) the Developer’s failure to consiruct Phase 1A of City Center pursuant to
the Timeline.

1 hope that these matters can be resolved in the near futnre. To this end, I would very much appreciate the
opportunity i discuss PNC’s plans to address City Center. T look forward to hearing from you.

Gregory 1. Orgvec
Assistant City Manager

c Jerry A. Benfrott, City Manager
Roger G. Om, City Attorney
Pamela Booker Hakim, Senior Assistani City Attorney

121 8. W. Port St. Lucie Boulevard. o Port 51 Lucie, FL 34984-509% o (772) 871-5163
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