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City Manager's Office

Attached is the fentative coliective bargaining agreement (or agreement), effective October 1,
2012 through September 30, 2014, reached by the City and the Palm Beach County Police
Benevolent Association (PBA or the Union). For your information, the PBA provided official
notice on November 27, 2012 that the agreement was unanimously ratified by its membership.

The legislative style changes reflect revisions to the expired agreement, though they do not
reflect the numerous proposals and counterproposals submitted by the parties over the last four
(4) months. Out of the twenty-eight (28) articles comprising the agreement, twenty-four (24)
either reflect non-substantive changes or remained unchanged from the prior agreement. That
being said, the following synopsizes the substantive changes.

Article 4, Association Representation and Activities

¢ Removes the union time pool benefit, which established an enumerated list of acceptable
union activities for which an employee can attend at no loss of pay

Article 12, Wages

» Increases the rate associated with each step, effective December 20, 2012, as follows:

% incr.,

o STEP ONE $89,254.88  (previously $82,791) 7.81%
o STEP TWO $91,932.53  (previously $85,591) 7.41%
o STEP THREE $94,690.51  (previously $88,391) 7.13%
o STEP FOUR $97,531.22  (previously $91,191) 6.95%
o STEPFIVE $100,457.16 (previously $93,991) 6.88%
o STEP SIX $103,470.87 (previously $96,791) 6.9%

o STEP SEVEN $106,575.00 (previously $99,591) 7.01%
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Note:

Eliminates the Special Duty Pay benefit, which entitled employees to additional
compensation for shifts worked beyond their normally scheduled time. For FY 2011-12,
the total expenditure for this benefit was $70,426.

Details that save for the aforementioned rate adjustment, employees will not receive a
longevity lump sum or step increase for the entire length of this (two-year) agreement,
except if agreed upon in reopener negotiations. It has been conveyed to the unit that one
of the City’s goals for FY 2013-14 reopener negotiations is to provide an increase,
provided it is financially feasible to do so.

Though the step adjustment detailed above technically exceeds the 3% (average) wage
adjustment goal, as compared to FY 2011-12 wages, the Union’s concession of
eliminating special duty pay actually results in an average net pay decrease for the unit
members. Over the last three (3) fiscal years, special duty pay represented an additional
expenditure to the City of $139,294 (FY 2009-10), $127,395 (FY 2010-11) and $70,426
(FY 2011-12). The average salary for the unit over the aforementioned fiscal years,
which included the special duty benefit, was $113,346, $110,690 and $105,416,
respectively. The tentatively agreed to rate adjustment, sans special duty pay, will result
in a budgeted average salary of $98,335. Therefore, the average salary for the position
will decrease by 6.7%.

Article 13, Benefits

Note:

Adjusts health insurance contribution rates, effective December 20, 2012, as follows:

o Employee only $40  (previously $52.50)
o Employee plus child(ren) $139 (previously $95.66)
o Employee plus spouse $189 (previously $129.16)
o Employee plus full family $241 (previously $181.78)

Increases the reimbursable amount for body armor (or bulletproof vests) to $850
(previously $750)

The rate increases for three of the four tiers reflect the City’s goal of a cost-sharing
arrangement whereby it contributes 85% of projected health costs, while employees
contribute 15%. The projected health costs for FY 2012-13 are $11,647,447. When
projected by tier, the annual costs are $1,269,572 (employee); $1,164,745 (child);
$2,434,316 (spousal); and $6,778,814 (family). By way of example, 15% of the
projected $6,778,814 annual family rate is $2,889 ($240.75 monthly).

For employee only rates, the City’s benchmarking survey revealed that an 85% - 15%
split falls outside the median. = Therefore, the City utilized a 92% - 8% split, which
resulted in a rate decrease for the 212 employees that opted for single coverage. The
stated goal was to keep pace with comparable cities and counties, whether it resulted in
increased employee contributions (i.e., child(ren), spouse or family coverage) or
decreased contributions (i.e., single).



Article 14, Retirement Plans

o Permits those employees who previously declined to participate in the City’s local 185
defined benefit plan the opportunity to opt-in

o Codifies the statutory prohibition of including sick and annual leave payout as
pensionable earnings, effective the ratification of the agreement

e Provides that the pre-ratification sick and annual leave accruals shall be calculated as
pensionable earnings based on the employees’ rate of pay as of the date of retirement

Note: The above reflects the codification of certain legislated changes to defined benefit plans,
but other changes are not applicable because this unit comprises exempt employees. For
example, overtime earnings as pensionable earnings were not a part of collective
bargaining.

Article 28, Duration

¢ The duration of the agreement is 2 years, except for the reopeners detailed therein

This agreement comports with the parameters you set concerning the City’s bargaining position.
Because the agreement has been ratified by the Union, the legislative body should consider and
vote on it. However, I understand that the City’s posture may be in flux due to recent actions by
another bargaining unit. As such, the legislative body’s review of the agreed-upon terms is of
heightened importance; particularly the aforementioned health rates. Should you have any
questions or need additional information, please do not hesitate to contact me.

Attach.

c: John Buldoc, Chief of Police
William Vega, Assistant Chief of Police (via email)
Susan Williams, Director, Human Resources (via email)
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ARTICLE 1
RECOGNITION

The purpose of this Agreement is to promote and maintain
harmonious and cooperative relationships between the employer
and employees, both individually and collectively, to provide an
crderly and peaceful means for resolving differences which arise
concerning the interpretaticn or applicaticn of this agreement,
and to set forth herein the basic and entire agreement between
the parties in the determinations o¢f wages, hours, and terms and
conditions of employment.

Section 1: Exclusive Parties tc the Agreement

In accordance with the State of Florida, The Public Employees
Relations Act and the City of Pert St. Lucie, this Collective
Bargailning Agreement 1s entered into by and between the City of
Port Saint Lucie, a municipal corporation in the State of
Florida, hereinafter called the *“Emplecyer” or the *“City”, and
the Palm Beach County Police Benevolent Association (PBA),
hereinafter referred to as the “PBA" or “Asscciation.”

The City hereby recognizes the Asscclation as the exclusive
bargaining representative for all matters affecting wages and
terms and conditions of employment as provided in Chapter
447.309 (1), Florida Statutes, for those employees in the unit
certified by the Public Employees Relations Commission in Case
No. EL-2007-053 (RC-2007-049) issued on January 28, 2008.

The bargaining unit for which +this recognition 1s accorded
cemprises all sworn law enforcement persconnel of the City who
hcld the rank of Lieutenant, except as may be excluded by unit
clarification processes.

The Asscociation hereby recognizes the City Manager or his
representative(s) as the Employer’s only representative for the
purpose of collective bargaining.

The Association agrees during the term of this Agreement that
the Association and its representatives will deal only with the
City Manager, Assistant City Manager, Human Resources Director,
City Attorney, Assistant City Attorneys, Chief of Police cr
their respective designee({s) in matters pertaining to this
Agreement.

The City agrees that it will deal only with the authorized
representatives of the Association in matters pertaining to the

Tentatively Agreed to



City of Port St Lucie and Palm Beach County PBA 2012 -

Page 2
L

interpretation and application of this Agreement. The
Association agrees to notify the City in writing of the names of
such authorized representatives as of the execution of this
Agreement and replacement(s) thereof during the term of this
Agreement. It shall be the respcnsibility of the bargaining
unit to promptly notify the Chief of Police in writing of any
changes in the designation of PBA representatives.

Section 2: References to the Bargaeining Unit and Management

For the purpose of this Agreement, the terms bargaining unit
employee and member shall be synonymous. The terms Pclice
Department and Department shall be synonymous. Further, the
terms management, management c¢fficial and/or officials shall
include all sworn law enforcement personnel holding the rank of
Assistant Chief &aptain or higher,

Section 3: Gender Reference: All references in this Agreement
to Dbargaining unit members of the male gender are used for
convenience only and shall be construed to include both male and
female bargaining unit members.

Tentatively Agreed to



City of Port St Lucie and Palm Beach County PBA 2012 -

Page 3
L

ARTICLE 2
DUES DEDUCTION

Section 1: Deductions

Bargaining unit members may authorize payreoll deductions using
the attached form (Appendix A4), as may be amended, for the
purpcse of paying authorized dues. The Association will
initially notify the City as to the amocunt of deductions.
Changes in deductions will be submitted to the Human Rescurces
Department, via certified mail, specifying the amount of dues to
ke deducted, and a list of Association members affected, at
least thirty (30) days in advance.

Section 2: Processing of Dues Deductions

Dues deductions shall be processed by the <City and become
effective

nc later than thirty (30)-days from the time received in the
Human Resources Department. Dues will be ccllected only for the
recognized bargaining agent. Dues shall be remitted monthly
along with a list containing the name and the amount deducted,
of the bargaining unit members for whom remittance is made.

Section 3: Remittance

The City's remittance will be deemed correct if the Association
does not give written notice to the City within fifteen (15)
calendar days of a remittance, specifying the reasons it
believes the remittance tc be incorrect.

Section 4: Indemnification

The Asscciation shall indemnify, defend and hold the City
harmless against any "c¢laims made and against any suits
instituted against the City on account of any check-cff or
payroll deduction of Association dues and/or any other personal
informaticn contained on the form described in Section 1, abcve.

Section 5: Termination of Deductiocons
Any bargaining unit member may discontinue deductions by
providing written notice to the Asscciation and the Human

Resources Department. Decuctions shall cease within 30 days of
receiving the noctice.

Tentatively Agreed to
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Section 6: Insufficient Pay For Deductions

Ne¢ deductions shall be made from the pay of any bargaining unit
member for any payroll period in which the bargaining unit
member's net earnings for that payroll, after other deductions,
are less than the amocunt of dues to be checked off.

Tentatively Agreed to
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ARTICLE 3
NON-DISCRIMINATION

Section 1: All parties to this Agreement specifically agree
not to discriminate on the basis of race, color, marital status,
religion, sex, naticnal origin, age, disability, membership or
non-membership in the Association or any other lawfully
protected class in the applicaticn of this Agreement.

Section 2: Gender Reference: All references in this Agreement
to bargaining unit members of the male gender are used for
convenience only and shall be construed to include both male and
female bargaining unit members.

Section 3: Any alleged wviolation o¢f this article shall be

subject to the grievance and arbitration procedures of this
Agreement.

Tentatively Agreed to
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Section 1 3: Paid Time for Association Business

For Association business directly involving the City, up to two

(2) representatives of the Association may be allowed to
participate during their normal hours of work withcout use of
accrued leave er—the PRA +time Ppoci. Paid time for Association

business shall include collective |Dbargaining negotiations,
grievance/arbitration hearings, investigations, and legislative
body meetings regarding the resoluticn of ccollective bkargaining
impasse procedures.

Section 2 4: Approval of Association Business

Neither Assoclation representatives nor bargaining unit
emplcyees shall leave their posts or work staticns for the
purpcse of investigating, handling or settling grievances or
conducting other Association business without the express
pernission of an Assistant Chief superviser—of—+th rank—of
Sapeers or above. Permission will not be unreasonably withheld.

Any non-employee PBA representative or employee representative
who finds it necessary to contact any on-duty bargaining unit
member for the purpose of conducting business authcorized by this
Agreement shall obtain approval from a superviscr of the rank of
Assistant Chief &aptadin or above. In the event that immediate
contact with the on-duty bkargaining unit member 1s necessary to
preserve the on-duty bargaining unit member’s rights pursuant to
the Law Enforcement Officers Bill of Rights and approval from an
Assistant Chief superviser of the wank of Captair or above is
net readily available, then approval from any cn-duty supervisor
will suffice.

Tentatively Agreed to
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ARTICLE 5
BULLETIN BOARDS AND SOLICITATION

Section 1: The City agrees to provide a dedicated bulletin
board located in the briefing rooms of headquarters and the
Western Regional Station. The location of these bulletin boards

shall be 1in areas commonly used to post information for law
enforcement personnel and accessible to bargaining unit members.

Secticn 2: The bulletin boards shall be used for posting
authorized bargaining unit member nctices of official wunion
business. The Association will not place any material on the

bulletin ©boards, which is derogatory to the City or its
management.

Section 3: Copies of all notices to be posted on the
bulletin becard by the Assoclation shall be signed and dated by
the authorized bargaining unit representative and sent to the
Chief of Police cor his designee. The Chief of Police or his
designee may make pericdic inspections of the bulletin boards
and reguest material be removed that violate this secticn.

Secticn 4: The City's electronic information systems,
including the e-mail system and Police Department portal, shall
not be wused to communicate Asscociation business except as
follows. Authorized representatives, while off-duty or on
break, may utilize the City’'s e-mail system to communicate
nectice of meetings with the City, minutes of those meetings and
votes arising from those meetings.

Tentatively Agreed to
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ARTICLE 6
EMPLOYEE RIGHTS

Section 1: The City agrees not to interfere with the right
of any eligible employee t¢ become a member of the Association,
withdraw from membership from the Associaticn, or refrain from
beccoming a member of the Association.

Section 2: Language contained in this Agreement shall not
preclude any bargaining unit member from pursuing any right or
remedy, not including arbitration as defined in Article 21,
Arbitration Procedures, without representation of the
Association. Further, nothing contained in this Agreement shall
preclude any employee, at his option, from discussing a problem
directly with his supervisor or other management regpresentative
with or without the intervention of the Asscciation, provided
that the immediate superviscr or other management representative
agrees to discuss and/or attempt to resclve the matter cutside
the formal grievance procedure,

Section 3: In matters involving a grievance, the Association
shall Dbe given the opportunity to be present at any meeting
called for the resolution of such grievance, at the grievant’s
request.

Tentatively Agreed to
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ARTICLE 7
MANAGEMENT RIGHTS

Section 1: Reservation of Rights

The City reserves all rights, powers and authority customarily
exercised by management, except as otherwise specifically
delegated or medified by express provisions of this Agreement
and Chapter 447, Flcrida Statutes. This Agreement shall be so
construed that there shall be nc¢ interference with such rights
as provided in this Agreement.

Section 2: Prior Rights

Prior to the time when the Asscciation became the representative
of the employees covered by this Agreement, the City had the
right to dezl with its employees with complete freedom, except
as its rights were bhounded and limited by general laws. By this
Agreement, the City and the Association have agreed to certain
limitations on those rights. However, it is the intention of
the parties hereto that the City retain, and the City does
retain, each and every right and privilege that it had ever
enjoyed, except insofar as it has, by the express and specific
terms of this Agreement, agreed to limitations.

Section 3: Exclusive Rights.

It is agreed that the City and Poclice Department management
alone shall have the authority:

(a) To determine and direct policies made and methods of
providing its services and unilaterally set the standards for
same, without any interference on the part of the Association or
any of its representatives.

Except as expressly limited by a specific provision of this
Agreement, Florida Statutes, or federal 1law, the City shall
continue to have the exclusive right to take any acticon it deems
necessary or appropriate in the management c¢f 1ts business and
the direction of its work force. The management of its business
includes the right:

(b) To establish new jobs, abolish or change existing
jobs, to increase or decrease the number of job or employees, to
determine the assignment of work, and tc¢ schedule the hours and

Tentatively Agreed to
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dayvs to be worked on each job and each shift, subject to the
limitations set forth in this Agreement.

211 inherent and common law management rights and functions
which the City has not expressly modified or restricted by a
specific provision of this Agreement are retained and vested
exclusively in the City. Such rights exclusively reserved to
the City shall include the sole and exclusive right:

(c) To determine the size and composition o¢f its work
forces;
(d) To determine the number and type of equipment,

vehicles, machinery, materials, products and supplies o ke
used, operated or distributed;

(e) To hire, rehire, retire, promote, demote, evaluate,
except as expressly limited by a specific provision of this
Agreement;

(f) To direct, laycff and recall employees subject to the
express provisions of this Agreement; to reward or reprimand,
discharge or cotherwise discipline employees for just cause;

(g} To maintain the efficiency of employees;

(h) To determine job content and minimum qualifications
for jobs; to determine what reccords are to be made and kept,
including those records relating to hours of work cof employees,
who will make and keep the records, how the records are to be
made and kept;

(i) To discontinue, transfer, or assign all or any part of
its operations; to make time studies of work loads, Jjob
assignments, methcds of c¢peration and efficiency from time to
time and tc¢ make changes based on said studies; to expand,
reduce, alter, combine, transfer, assign, cease or create any
job, position, or classification, department, division or
operaticnal unit;

{3) To control and regulate or discontinue the use of any
property owned, used, possessed, or leased by the City;

(k) To make or change rules and regulations, policies,
practices and prccedures not in conflict with the provisions of
this Agreement. Additicnally, Lieutenants agree to follow and

Tentatively Agreed to
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abide by the Perscnnel Rules and Regulations adopted by City
Council on July 31, 1987 and revised by Ordinance 95-12 con March
10, 1995 nct in conflict with this Agreement or their status as
exempt employees.

(1) To introduce new, different or improved methods,
means and preocesses of police service and operation and
otherwise manage the department and direct the work force.

The City's failure to exercise any function or right hereby
reserved to it, retained by it, or enumerated herein in Section
3, or, its exercising any function or right in a particular way,
shall not be deemed a waiver of its rights or exercise of such
function or right, nor preclude the City from exercising the
same 1n some other way not 1in conflict with the express
provisions of this Agreement. The exercise of the above rights
in Section 3 shall not preclude the bargaining unit members or
their representatives from filing grievances abcut the practical
consequences that decisions on these matters may have on their
terms and conditions c¢f employment.

Section 4: If, at the sole discretion ocf the City, it 1is
determined that civil emergency conditions exist, including but
not limited to riots, fires, floceods, civil disorders, strikes or
illegal work stoppages, severe weather conditions or similar
catastrophes or disorders, the provisions of this Agreement may
be suspended by the City as it deems necessary, during the term
of the declared emergency, provided that wage rates, Jjust cause
for discipline, and other direct menetary payments shall not be
suspended

Tentatively Agreed to



City of Port St Lucie and Palm Beach County PBA 2012 -
Page 13

ARTICLE 8
PROHIBITION OF STRIKES

The Association and the City agree that
447 .507, Florida Statutes, shall
regarding the prohibition of strikes.

sections 447.50%5 and
govern their relations

Tentatively Agreed to
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ARTICLE 9
ARfraar—teave—ANNUAL LEAVE

The City recognizes the importance of personal time away from
work and affords bargaining unit employees an cpportunity to
take annual leave, in accord with the following:

Section 1: FPermissible Purpcses.

Annual leave may be granted for the following reasons:

1. Vacation leave.

2. Absences for transaction of personal business
which cannot be conducted during off-duty hecurs.

3. Religicus heclidays other than theose designated by
the City Council as official holidays.

4, For uncovered portion of sick or disakility leave
' "once such: leave has bheen exhausted through
illness or disability.

5. Any apprcved absences from work not covered by
other types of 1leave ©provisions established
herein.

Section 2: Rates of Accrual.

Bargaining unit members shall accrue annual leave in accordance
with the following schedule:

Years Employed Days Per Year
I - 3 10
4 - 9 15
10 - 19 20
20 + 25

Annual leave may be accrued to a maximum of two-hundred forty
(240} regular hours.

If a member takes an uninterrupted leave for a duration
exceeding thirty (30) calendar days, the accrual of annual lesave
shall temporarily cease on the 31°% calendar day and continue

Tentatively Agreed to
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until the member reports to work.

Secticn 3: Requests for Leave.

Once the bargaining unit member initially completes six (6)
months continuous service, he shall be eligible to use annual
leave.

Any reguest for annual leave shall be submitted within a
reasonable period before such leave begins. No employee shall
be permitted to take more than twenty (20} days of annual leave
in any six (6) month period without permission of the Chief of
Police and City Manager.

Holidays which occur during the period selected by the employee
fer annual leave shall not be charged against such annual leave.

Section 4: Payout of Annual Leave

An employee shall not be paid for accrued annual leave in lieu
of taking such leave except upon separation. Employees having
more than six (6) months of continuous employment shall be
eligible to receive any annual leave credit accrued as of the
date of separation, computed at the employee’s base rate of pay.

Lieutenants who have utilized at least eighty (80) hours of
accrued annual leave in the preceding twelve (12) month period
may ccnvert up to forty (40} hours wvacation time tc a cash
straight time payment subject to the approval o¢f the Chief of
Police or his designee and the City Manager. BApproval shall not
be unreasonably withheld.

Section 5: For year twoc (Z2) of this Agreement (Fiscal Year
2013-2014), this Article will be reopened for negotiations. The
parties shall commence bargaining on or before March 1, 2013.

Tentatively Agreed to
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ARTICLE 10
DAYS AND HOURS
Section 1: All Lieutenants are considered exempt as defined

by the Fair Labkor Standards Act.

Section 2: The work week shall consist of forty (40) hours
within a seven (7} day period beginning on Saturday (12:01 am)
and ending on the following Friday (midnight). The workweek
shall consist of either five-(5) eight-{(8) hour days, or four-
{(4) ten-(10) hour days. Bargaining unit members assigned other

duties may have other shifts or schedules. If—alboargairningurit

f
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Section 3: The C(City :agrees to abide by the Fair Labor

Standards Act as it relates to law enforcement personnel, except
as expressly limited by a specific provisicn of this Agreement.

Section 4: A. The City will observe the following holidays:
1. New Year'’s Day January 1
2. Martin Luther King Day Third Monday in January
3. Presidents Day Third Monday in February
4. Memorial Day Last Monday in May
5. Independence Day July 4
5. Labor Day First Monday in September
7. Veterans’ Day November 11
8. Thanksgiving Day Fourth Thursday in November
9. Day after Thanksgiving Friday after Thanksgiving
10. Christmas Eve December 24
11. Christmas Day December 25
12. New Year's Eve December 31

All bargaining unit members shall receive holiday pay, at their
regular rate of pay. If a bargaining unit member is required to
work either on the actual holiday as listed above, or the date
on which it is observed ky the City [but not beth], he shall be
paid at the rate equivalent to the rate of time and one-half
{1.5¥}) his regular rate for all hcurs worked, plus the normal
hoiiday compensation, for one holiday.
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When a holiday falls within a pericd of paid leave, the holiday
shall not be counted as a work day in computing the amcunt of
leave debited. When a holiday falls within a period of an
unpaid leave of absence, the bargaining unit employee shall not
be paid for the holiday.

Section 5: Other provisions, 1if any, regarding days and
hours, not 1in express conflict with this article, shall be
governed by the City's Personnel Rules and Regulations.

Section 6: For year two (2} of this Agreement (Fiscal Year
2013-2014), this Article will be reopened for negotiations. The
parties shall commence bargaining on or before March 1, Z013.
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ARTICLE 11
I— FITNESS FOR DUTY

Section 1: All bargaining unit members shall be physically
fit for duty twenty-four (24) hours per day during those
calendar days scheduled to work or to be on call.

Secticn 2: Bargaining unit members may be ordered to report
for duty Dby shift supervisors or Thigher ranking Police
Department Officials.

Section 3: Bargaining unit members who fail to report for
duty for three (3) consecutive days for medical reasons may be
required to¢ submit a written excuse from a physician prior to
their return to duty.

Section 4: All absences by bargaining unit members shall be
documented by supervisors and forwarded te the Chief of Police.

Secticn 5: The refusal to repcrt for duty when ordered by a
shift supervisor or higher ranking Police Department official
»may be grounds for disciplinary action.

Section 6: Bargaining unit members will be excused from the
provisions of Secticns 1-5 by their supervisor or higher ranking
Police Department official when circumstances exist making it in
the best interest of the Department and the bargaining unit
member .

I - EXAMINATION AND TESTING PROCEDURES

The City reserves the right to require all bargaining unit
members to have an annual physical examination by a doctor of
the City's choice which may include, at the City's discretion, a
psychological examination and drug and controlled substance
testing. One of the purposes of the said physical examination
is to determine the use and/or abuse of controlled drugs and
substances. In addition, the City reserves the right, at any
time, to request any bargaining unit member to take a drug
and/or controllied substance test and/or psychological
examination with a showing of reasonable suspicion.

Any bargaining unit member assigned to the Special
Investigations Division or to any unit whose primary
responsibilities include narcotics investigation or suppression,
or any unit responsible for the storage of narcotics either as
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evidence or as a training aid where the bargaining unit member
has access to those narcctics shall submit to testing on a
random basis annually. A scientifically wvalid and impartial
random selection procedure shall be develcoped and implemented by
the -City.

+II - DRUGS AND CONTROLLED SUBSTANCES
TESTING PCLICIES AND PROCEDURES

All policies, procedures, and disciplinary actions ccncerning
drug and alcohcl testing shall be in compliance with applicable
federal law, Florida Statutes, and Florida Administrative Code.

Bargaining unit employees acknowledge that the City’s Substance
Abuse Policy adopted by Ordinance (91-9) 1is incorporated herein
by this reference.

I III- PHYSICAL FITNESS AND WEIGHT-CONTROL PROGRAM

The City reserves the -right to establish and to require
bargaining unit members tc participate in a physical fitness and
weight-control program. Prior to implementation of any such
program, the Association shall be provided the opportunity to
review and negctiate the contents of such plan.

For year two (2) of this Agreement (Fiscal Year 2013-2014), this
Article will be reopened for negotiations. The parties shall
commence bargaining on or before March 1, 2013.
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ARTICLE 12
WAGES

Section 1: All salary increases shall be based solely on
merit except for the below described step adjustment. Bargaining
unit members shall receive a written evaluation prior to their
anniversary date of employment or promotion.

Perfcormance that is falr or unsatisfactory must be discussed
with the bargaining unit member as scon as practicable after the
performance issue is identified, pricr to the annual evaluation.

Section 2:
A. The step salary plan for the position of Lieutenant will be
as follows:

¥YEAR ONE——— YEAR TWO

PY 20104311 FY 2011412 FY 2012-13

Annual— Annual Annual
STEP ONE $82, 791 582 791 $89,254.88
STEP TWO $86. 56591 £ 08B5 B9} 591,932.53
STEP THREE $88, 361 528301 594,690.51
STEP FOUR $51 161 $91,191 $97,531.22
STEP FIVE $93.991  £63 991 $100,457. 16
STEP SIX 0o 761 $96—751 $103,470.87
STEP SEVEN £55 501 509G E£01 5106,575.00

All bargaining unit employees shall receive a ocne-time step

adjustment as reflected above on December 20, 2012 (e.g., & step
4 lisutenant, on the pay date of December 20, 2012, shall
receive an increase to $97,531.22). Bargaining unit members
shall be ineligible for a longevity lump sum cor a step increase
on thelr respective classification date for the duration of this
Agreement, except if agreed upon in reopener negotiaticns.
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Any sergeant promcted to Lieutenant shall be brought to the

current Step 1, as outlined herein.
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Section 4: All annual salaries shall ke computed on a forty-
(40) ~hour wecrkweek (2,080 annually), and be paid bi-weekly.
Section 5: 211 Dbargaining unit members who are not on
modified duty, while assigned fulltime tc¢ the Criminal
Investigations Division, Special Investigations Division,
Professional Standards, or as an administrative lieutenant shall
receive an additicnal fifteen dollars ($15.00) per day

compensation te a maximum of seventy five dollars ($75.00) per
work week.

Secticon 6: Shift Differential Pay. Lieutenants assigned to the
entire first shift (also known as the Midnight shift, 2200 -
0800 hours) shall receive an additional fifteen dollars (315.00)
per day compensation to a maximum of seventy five dollars
($75.00) per work week.

Secticn 7: Emplcocyees who obtain a degree or complete an
Educational Program' as listed below, pursuant to State or
Nationally accredited educaticnal or professional organizations
are granted incentive pay 1in accord with these provisions.
Incentive pay 1is provided only when the degree or Educational
Program is relevant to the employee’s position and job duties.
In house training dces not qualify for incentive payv.
Additionally, continuing education required to maintain
certification or to¢ maintain & license does not gqualify for
incentive pay.

In order to obtain incentive pay, subsequent to completing their
degree or Educational Program, bargaining unit members must
submit a letter or memorandum to the Chief of Police or his
designee together with proocf of their degree cor completion of an
Educaticnal Program (“submissiocn”). Bargaining unit members
whose submission and degree or Educatioconal Program, comport with
this article will receive 1incentive pay per the following
illustrative list:
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Degree Program: Master’s Degree, Doctoral Degree.

Educational Program: Federal Bureau of Investigation (FBI)
National Academy, University of Louisville Southern Police
Institute, or other similar Executive Level Law Enforcement
Educational Program. '

Incentive pay shall be issued as a one-time lump sum payment as

follows: $3,000 for Degree Program ccmpletion and $1,500 for
Educational Program ccmpletion. The payment of incentive pay
does not affect classification dates or classification
increases. Incentive pay is limited toc $4,500 per fiscal year.

Secticn 8: All wage increases are limited to the duration of
this Agreement, September 30, 2014, except as renegotiated for
vear two (2) Z2o+2.

Section 9: Any adjustments or corrections to a bargaining unit
member’s wages and/or benefits shall be limited to the duration
of this Article.

Section 10: For year twoe (2) of this Agreement (Fiscal Year
2013-2014), this Article will be reopened for negotiations. The
parties shall commence bargaining on or before March 1, 2013.
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ARTICLE 13

BENEFITS

Section 1: The following benefits are available to
bargaining unit members during the life of this Agreement:

Uniforms & Egquipment $50,000 A.D.& D. Insurance
Credit Union Membership Cancer Care Plan *

£50,000 Life Insurance Pre-Paid Legal *
Prescription Drug Plan Employee Assistance Programs
Visicn Care Plan Long- and Short-Term

Dental Plan Indemnity Plans

Medical Insurance
* Payroll deducted benefit.

Section 2: If premiums are increased o©or <coverages are
modified or withdrawn by carriers or ©providers, the City
reserves the right to reopen this article for negctiation.

Employee Health Ceontributions and Co-payments

Effective December 20, 2012, employees shall contribute, on a
monthliy basis, the following for health coverage:

Effective—the first—of the menth following the resolution—andtler
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Tiers Monthly Contribution

Employee only o et $40

Employee plus child({(ren) $55-—¢co $139

Employee plus spouse L1291 $189

Employee plus full family $18172 $241

The co-pay for covered physician visits shall be $20 per visit
for Primary Care physicians and $40 per visit for Specialist

physicians. A co-pay for an emergency rocm visit shall be $50
per visit. The cost for covered prescriptions shall be 310 per
generic prescription, $30 per preferred brand name prescription,
and $50 for non-preferred brand name prescription. Mail order
prescripticons (9C-day supply) shall be 320 per covered generic
prescripticn, 540 per covered preferred brand name
prescriptions, and 560 for nen-preferred brand name
prescripticn.

Tentatively Agreed to



City of Port St Lucie and Palm Beach County FBA 2012 -
Page 24

A bargaining unit member 1is subject to a $3C0 Calendar Year
Deductible.
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Section 3: The City shall reimburse bargaining unit members to

a maximum of £&F356-88 35850.00 for the purchase of body armor
bolletprosft —vests. Byd-tefporeat——yests Body armcr shall be

replaced in accordance with the manufacturer's specifications.

Section 4: The City agrees tc¢ continue to pay kargaining
unit members' health insurance benefit contributicns 1f the
bargaining wunit member receives a Jline-of-duty disability
pension from the Police 185 Pension Board, pursuant to 185.34
FS. If a bargaining unit member 1s not a member ¢f the Police
185 Pension Plan, then that bargaining unit member will be
eligible for this benefit only if declared permanently and
totally disabled by a Judge of Werkers Compensation claims. The
City reserves the right. tc have any bargaining unit member
applying for this benefit examined by a physician selected by
the City. Furthermore, if the bargaining unit member is killed
in the line of duty, the City shall continue tc provide health
insurance benefits to the employee's spouse and/or dependent
children, in accordance with applicable state and federal law.

Section 5: Bargaining unit members shall receive an annual
allowance of one hundred fifteen ($115) dollars for the purchase
of shoes, pursuant to Police Department General Guideline
specifications. Payment of this amcunt shall be processed in
the second pay period of the fiscal year.

Section 6: Bargaining unit members assigned full-time to the
Criminal Investigations Division {(C.I.D.), Special
Investigations Division, Professicnal Standards Divisicn, shall
.receive a monthly clothing allowance of sixty dcllars ($60.00)
per month, while assigned.

Section 7: Bargaining unit members assigned full-time to
uniformed duties and in divisions not listed in Section 6 shall
receive twenty dollars ($20.00) per pay period for uniform
cleaning and maintenance.
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Section 8: Annual Leave. Bargailning unit members shall
accrue and be charged annual leave pursuant to Article 9.
Section 9: Any adijustments or correcticns to a Dbargaining

unit member’s wages and/or benefits shall be limited to the
duraticn of this Agreement.

Section 10: Payment of Benefits for a Work-Related Death. In
the event a Lieutenant suffers a work-related death, 100% of all
eligible accrued leave benefits (sick time, compensatory time,
and vacation) at the time of the Liesutenant’s work-related death
will be paid to the Lieutenant’s beneficiary, surviving spouse,
or estate, as determined by law or by the executed forms in the
Lieutenant’s perscnnel file.

Section 11: For year twe (2) of this Agreement (Fiscal Year
2013-2014), this Article will be reopened for negotiaticns. The
parties shall commence kargaining on or before March 1, 2013.
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ARTICLE 14
RETIREMENT PLANS

Section 1: During the life o0f this Agreement, the City
agrees to provide bkargaining unit members with a pension plan
contribution limited tc 10.5% of their gross taxable wages.

Section 21

a. Rargaining unit members participating in the Police
Officers’ Retirement Trust Fund must direct their
10.5% City contribution to the Fund, consistent
with Ordinance 05-16.

b. Bargaining unit members who are not enrclled in the
Police Officers Retirement Trust Fund (185 FPlan)
may apportion their 10.5% City contribution to the
ICMA 401A+——anpdfer—PrudentialPension Plans.

c. Bargaining unit members participating in the
Prudential Pension Plan may continue their
participation until the City terminates this Plan,
at which time Section 2.a. shall be applicable. A
bargaining = unit member who 1s not currently
participating in the Prudential Pension FPlan may
not direct his contributions to this Plan.

Section 3: The benefit rate for eligible distributees shall
be three and nine hundredths percent (3.09%). (Attached hereto
as Appendix B.)

Section 4: This article may be reopened for benefit
enhancement, upon mutual agreement by both parties.
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Secticn 5: Bargaining unit members shall pbe granted a one-

time option to opt-in the 185 Plan, preovided 1t o¢ccurs in
accordance with the requirements of the pension board.
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Section 6: Effective the ratification of this Agreement, no
sick leave or annual leave accrued thereafter shall be included
in the calculation of pensicnable earnings.

Section 7: The parties agree that the Last-in First Out (LIFO)
method will be utilized with respect to the usage of sick leave
and annual leave after the ratification of this Agreement,
Therefore, employees who use leave time accrued after the
ratification of this Agreement shall be debited from these post-
ratification accruals, provided the employee has sufficient
leave. In the event an employee has insufficient post-
ratification accruals and, therefore, must use pre-ratification
accruals, he/she may replenish the utilized pre-ratification
accruals.

Secticn 8: Focr pensicnabkle earnings calculations, the pre-
ratification sick leave and annual leave wvalue shall be based on
the rate of pay as of the date of retirement.

Secticn 9: For year two (Z2) of this Agreement ({Fiscal Year
2013-2014), this Article will be reopened for negotiaticns. The
parties shall commence bargalining on or befcore March 1, 2013.
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ARTICLE 15

SICK TIME
Section 1: All bargaining unit members shall receive twelve
(12} days paid sick time (9¢ hours) on their classification date
each year. Unused sick time may be carried over from year—-to-
year. There will be no 1limit on the amount o¢f sick time a

bargaining unit member may accrue.

Bargaining unit members may alsoc receive donated sick time from
bargaining and ncn-bargaining unit employees employed with the

City for more than five (5) years. A bargaining unit member may
only receive a maximum of twenty-four (24) hours per non-
bargaining unit donor within a twelve (12) month period.

However, a bargaining unit member may receive a maximum of forty
(40) hours per bargaining unit donor within a 12-month period.
The donated sick time may only be used for a serious health
condition that makes the member unable to perform the essential
functions of the job (i.e., FMLA-related absences}.

Section 2: Sick Leave may be granted £for the following
purposes:

A: Non-work related injuries and illnesses

B: Medical, dental, optical, or chircpractic examination

or treatment,

C: Pregnancy

D: Exposure to a contagicus disease which would endanger
others.

E: Qualifying Family and Medical Leave Act {FMLA)
absences.,

All absences of more than three (3) days or shifts may require
verification of illness or disability from a physician prior to
or upon return to duty, unless such time 1is on a weekend or a
holiday period; then the bargaining unit member may obtain such
notification on the second day back to work.

Section 3: The City, &at the City's expense, reserves the
right to have bargaining unit members examined by physicians to
determine mental and/or physical fitness for duty. Bargaining

unit members found physically or mentally unfit for duty shall
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be placed on a Leave o¢f BAbsence, or have their Job duties
modified, or be separated from the employment of the City,
depending upon the individual circumstances. Accrued paid leave
benefits may be used. Bargaining Unit Members alsc reserve the
right to have an independent examination conducted at their own
expense. In the event the employee’s physician{s} does not
concur with the determination of the City's physician, a third
independent physician(s), agreed by both parties, will conduct a
separate examinaticn. The independent examination will be
conducted at the City’s expense and the parties must abide by
the independent physicians’ professional recommendation.

Section 4: If a bargaining unit member does not use any sick
time 1in the twelve (12} month period from anniversary date to
anniversary date, the bargaining unit member shall receive as an
incentive eight (8) hours of wvacaticon time, immediately
fcllowing his/her anniversary date of employment.

Section 5: 2411 bargaining unit members may be compensated
for accrued, unused sick time hours based upon the following
schedule:

Years of Employment Paid Percentage
5- 9 50%
10 - 14 60%
15 - 19 5%
20+ 100%

Payments shall be made only when a bargaining unit member
separates from City employment in good standing, and shall be
limited to & maximum of 1,04C hours. Upon inveoluntary
termination from the City, all sick leave, current and
accumulated, will be forfeited by the member.

Additional sick time Dbenefits are provided under the City's
Health Insurance Plan. This benefit pays an eligible member
sixty (60%) percent of his/her average weekly earnings during
periods of sickness and disability. An employee may use the
benefits provided under this plan to supplement his/her accrued
sick leave. In no case shall an employee receive more than one
hundred {100%) percent of his/her gross salary during periods of
illness or disability.

The City reserves the right tc¢ require proof of illness or
disability and to have employees submit to physical or

psychelogical examinations.
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For year two (2) of this Agreement (Fiscal Year

2013-2014),

this Article will be reopened for negotiations. The

parties shall commence bargaining on or before March 1, 2013.
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ARTICLE 16
PROBATIONARY PERIODS AND PERFORMANCE EVALUATIONS

Section 1: 211 bargaining unit members shall receive written
evaluations from their immediate supervisor annually. {Appendix
C). Promoted bargaining unit members shall serve a probatioconary
pericd of one—(1l) year from the date of promction. Probation may
be extended up to a maximum of 90 days at the discretion of the
Chief of Police, or his designee, Dbased on a performance
deficiency. The probaticonary employee must be advised of the
deficiency at least 90-days prior to the end of prcbation. If
the deficiency is identified less than 90-days prior to the end
of probation, nectice will be provided immediately.

Section 2: All bargaining unit members will be evaluated on
their job performance only and shall ke expected to meet
performance -standards as defined for their position.

Section 3: FPerformance that does not meet standards must be
discussed with the bargaining unit member as soon as practicable
after the performance issue is identified, pricr tc the annual
evaluation.

Section 4: Non-probationary bargaining unit members who do
not meet all performance standards and are denied a wage
increase may request a review of the evaluation by a Police
Department official of the next rank above the reviewer. The
evaluation may be modified by this reviewer or by a higher
Folice Department authority.

Section 5: A4 Dbargaining unit memker who fails to meet
standards on his annual evaluation and 1s denied a merit
increase has the right to grieve this action, pursuant to the
Grievance procedure contained in this Agreement or the City's
Personnel Rules and Regulations.

Section 6: During the probationary period, or the extension
of probation, a Lieutenant may be democted to his/her previocus
rank for failure to meet expectations. This action is grievable

up to step ITI, but shall not be subject to arbitration.

Section 7;: ror vyear two (2) of this Agreement (Fiscal Year
2013-2014), this Article will be reopened fcor negotiations. The
parties shall commence bargaining on or before March 1, Z013.
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ARTICLE 17
PROMCTION

Section 1l: 211 sworn personnel who have held the rank of
Sergeant continuously for a minimum of three (3) years prior to
the date of the promoticnal examination shall be eligible for
promotion to Lieutenant.

Section 2: Promotional candidates must possess & Bachelors
Degree from any college/university accredited by any accrediting
asscclation recognized by the Florida Department of Law
Enfcrcement, Criminal Justice Standards and Training Commission
pricr to examinatiocon. Promotional candidates must  have
successfully completed a mid-management course meeting a
FDLE/CJSTC approved training curriculum prior tc examinatiocon.
Promotional candidates must have had no unfavorable evaluations
cver the past two years.

Section 3: Promotion shall ke on a competitive basis. The
date and criteria for promotion shall be posted a minimum of
ninety (90) days prior to the examination date.

Secticn 4: The Associaticn may have one (1) observer present
during any part of the examination process. The cbserver shall
not interfere with the examination{(s).

Secticn 5: All scores shall remain confidential until the
examination process is concluded.

Section 6 Upon compietion of the examination(s) portion of
any promotional prccess, all candidates' scores shall be posted
by the Human Resources Department, in descending rank order.
The last four digits of the Social Security number shall be used
for identificaticon purposes. Tle scores shall be resolved on the
basis of seniority; Dbargaining unit members with greater
seniority will be ranked ahead of bargzining unit members with
lesser seniocrity. Seniority shall be determined by time in rank
or, if still tied, Agency seniority shall be the tiebreaker.

This posting shall be provided to the Chief of Police with each
candidate identified by name. The career evaluation and
interview portion (if required by the Chief of Police) of the
promotional process will be completed, tabulated with the
examination({s} portion, and a final ranked list will be produced
by the Chief of Police or designee.
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Section 7 The City of Port St. Lucie reserves the right to

set all standards for promotion including criteria,
implementation, and administration of all questions and
materials used during promotion examinations.

Section 8: A1l cther considerations for promeoticon shall be
in compliance with the City's Personnel Rules and Regulations,
the City Charter, and the City Code of Ordinances.

Section 9: The results of all promotional examinations shall
be valid for eighteen {(18) months from the date of
certification.

Section 10: The Chief o¢f Police may, at his discretion,
conduct an interview with all candidates or only a select number
of the top candidates at the end of all cther portions of the
process meeting the above criteria. During the interview, the
Chief of Police shall has the opportunity to, evaluate the
candidate's total law enforcement experience, supervisory
experience, managerial experience, education and training, and
employment record with the department. The Chief of Pclice may

elect to have a simulation exercise(s) or other method of
examination administered, provided such election is documented
in the promotional process annocuncement. Command Staff will
have the opportunity to provide input regarding each candidate
being considered. The Chief c¢f Police will select one candidate
for promotion for each wvacancy as budgetary consideratiocons
allow. The selected candidate(s)’ information will then be

forwarded to the City Manager for documentation of wvacancy
filling.

Section 11: Any sergeant promoted to Lieutenant shall Dbe
brought to the current Step 1, as outlined 1in Article 12,
Section 2.

Section 12: For year two (2) of this Agreement (Fiscal Year
2013-2014), this Article will be reopened for negotiations. The
parties shall commence bhargaining on or before March 1, 2013,
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ARTICLE 18
SENICRITY

Section 1: The City and bargaining unit agrees that
seniority shall consist of continuous, full-time, accumulated
paid service as a Police Lieutenant.

Section 2: In the event that a bargaining unit member
terminates employment as a Lieutenant, that bargaining unit
member’s seniority will <cease. However, seniority shall

accunnulate during leaves of absence due to injury, illness,
vacation, military or any c¢ther leave authorized and approved by
the City. Any bargaining unit member who elects to take an
authorized leave-of-absence for up to 180 days shall maintain
his seniority.

Section 3: Vacation pericds for each calendar year shall be
drawn by bargaining unit members on the basis of seniority.
When conflicts arise in scheduling wvacation leaves, the
bargaining unit member with the greatest seniority shall be
given first <consideration. Nc vacaticen request scheduling
conflicts shall exist between bargaining unit members when
assigned to separate divisions within the police department.

Secticn 4: Requests from two (Z}) or more bargaining unit
members with the same seniority date, under the provisions of
this Agreement, shall be considered non-determinative, and all
decisions regarding these requests shall be at the discretion of
the Chief of Pclice or his designee.

Section 5: During reduction-in-force situations, bargaining
unit employees who are military veterans entitled to a retention
preference, as provided for 1in Chapter 295, Florida statutes,
shall have one (1) vyear added to their accumulated paid service
for every year of active duty during a qualifying wartime,
military campaign or expedition periocd. Partial year service
shall be calculated accordingly. The Florida Department of
Veterans’ Affairs (DVA) shall serve as the arbiter with respect
to determining qualifying active duty. In such cases, all DVa
correspondence shall be copied to the Association.

Section 6€: For vear two (2) of this Agreement (Fiscal Year
2013-2014), this Article will be reopened for negotiations. The
parties shall commence bargaining on or before March 1, 2013.
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ARTICLE 19
SAFETY
Section 1: The City will provide -employees with a safe
working environment. However, both the City and the Asscciation

recognize the inherent dangers associated with law enforcement.

Section 2: Any established City Safety Committee shall
regquest the participation of an Asscciation Representative.

Section 3: The City Safety Committee shall noct have the
jurisdiction to review any accidents involving a Code 3, swift
response and/or hot pursuit. Nothing shall preclude the Chief
of Police or his designee from conducting accident
investigations.

Secticn 4: Nc bargaining unit member shall ke reguired to

work more than twelve (12) consecutive hours, unless agreed to
by the bargaining unit member, or shall wvolunteer for additicnal
overtime hours, 1if either results in the bargaining unit member
not receiving eight (8) hours cf cff-duty time, except during a
civil emergency. It shall be the responsibility o©f the
bargaining unit member to inform his/her superviscor of any
required training and/or court appearances that are scheduled
within eight (8) hours of the completion of any shift.

Section 5: No bargaining unit member shall ke permitted to
work more than sixteen (16) hours, including off-duty details,
or two (2) shifts, in a twenty-four (24} hcur period without the
approval of Assistant Chief =a—£aptadn or above, except 1in a
civil emergency or exigent circumstances.

o~

Section 6: For vear two (2) of this Agreement (Fiscal Year
2013-2014), this Article will be recopened for negctiations, The
parties shall commence bargaining con or before March 1, 2013.
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ARTICLE 20
INTERNAL INVESTIGATIONS

The parties recognize that from time to time the City must
investigate allegations made against bargaining unit members
covered by this Agreement. In order to fully investigate these
allegations, the City agrees that it shall follow Section 112,
Part VI (112.531-112.535) Florida Statutes, including any
amendments theretc.
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ARTICLE 21
LAYOFEF AND RECALL
Secticn 1: Bargaining unit members shall be subject to

reduction-in-force and recall on the basis of seniority in their
classification with the Police Department.

Section 2: Bargaining unit members, subject to a reduction-
in-force may be offered, 1f qualified, other positions 1in the
Police Department or in the City.

Section 3: Bargaining unit members affected by a
reduction-in- force shall be offered re-employment with the
Police Department according to their seniority in their
classification prior to a reduction-in-force.

Secticn 4: Seniority 1lists shall be established for each
class or position affected by a reduction-in-force. All
bargaining unit members shall be placed on a seniority 1list
according to the number of consecutive years service with the
Police Department as a Lieutenant.

Section 5: Any bargaining unit member, who refuses a recall
for any reason, will have his name stricken from said list and
will have no further right to recall.

Section 6: In the event that there is a reducticn in rank of
a bargaining unit member through a reduction-in-force, inability
to successfully complete the probationary period or through
disciplinary or voluntary demoticn, then the bargaining unit
member reduced in rank shall assume the rank of a police
sergeant in the Police Sergeants’ Bargaining Unit. The police
sergeant will maintain the same senicrity 1in the Police
Sergeants”’ Bargaining Unit held prior to promotion to
Lieutenant, but shall be slotted 1into the step pay plan
including all years {including years served as a lieutenant) of
service. A bargaining unit member who assumes the rank of
sergeant shall receive a decrease in pay of 10% or the highest
pay rate detailed in the sergeants’ step pay plan (i.e., the
final step}, whichever is greater.
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ARTICLE 22

CISCIPLINE
Sectiocon l: A bargaining unit member may not be disciplined or
discharged without just cause. The purpcse of a disciplinary

meeting or investigation shall be explained tc the bargaining
unit member at the beginning of the meeting or investigation.

A Dbargaining unit member may have no mere than two (2)
representative(s) present during any disciplinary investigation.
A bargaining unit member may elect such representation during
such disciplinary 1investigation or meeting when the subject of
the meeting or investigation involves alleged misconduct, or
when the suspension or dismissal of the bargaining unit member
is being considered.

Newly promoted probaticonary bkargaining unit members may be
demcted to the classification that they were promoted from for
failure to meet standards. Bargaining unit members demoted for
failure to meet standards shall have the right to grieve such
demction under the grievance procedure of this Agreement, or the
. City’s Personnel Rules and Regulaticns.

Section 2: Types of Disciplinary Acticons:
> Written reprimand
> Suspension without pay (Note: forfeiture of up teo forty

(40) hours of accrued vacaticn. leave and/or compensatory
time may be substituted upon mutual agreement of the

parties.}
> Demotion
> Dismissal
Section 3: All bargaining unit members shall have the right
to sign and respond to all disciplinary actions, Responses to

disciplinary actions shall be placed 1in the bargaining unit
member’s personnel file.

Section 4: Written Reprimands will be considered expired if
the bargaining unit member receives no further discipline two
(2) years from date of issuance.

Section 5: For vyear twoc (2) of this Agreement (Fiscal Year
2013-2014), this Article will be reopened for negotiations. The
parties shall commence bargaining on or before March 1, 2013.
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ARTICLE 23
GRIEVANCE PROCEDURE

The purpose of this procedure 1is to settle, at the lowest
supervisory level, disputes or disagreements between the City
and the kargaining unit members. A Bargaining unit member's
complaint should be resclved at the first level of supervision
with the authority to adjust the grievance,

Section 1: Definitions and Clarifying Statements

1.1 A "grievance" is defined as a dispute or disagreement
invelving the interpretaticn, the application, or alleged
violation of any article of this Agreement.

1.2 The grievance procedure set forth in either this
Agreement or the City's Personnel Rules and Regulations
shall be the exclusive remecdy for employees to resclve any
dispute(s) concerning the terms and conditions of their

employment. An employee shall, wupon submissicn of a
grievance at Step I, disclose in writing which grievance
procedure he/she 1is pursuing. Under no circumstances shall

the employee or Assoclation be permitted to change the
grievance procedure under which the initial grievance was
filed, or to file the same grievance under both procedures,
or to file the same grievance utilizing a second grievance
procedure.

1.3 If an employee decides not to be represented by the
Association, any adjustment of the grievance shall be
consistent with the terms of this Agreement.

1.4 When an employee has elected Association
representation, the emplcyee and the Representative shall
be notified of any scheduled Step 1 meetings. Further, any
written communication concerning the grievance or its
rescolution shall be sent to the employee and the
Assoclaticon.

1.5 As used in this Article, the term "employse™ shall also
mean a group of employees having the same grievance. In
such event, the Assoclation representative shall Dbe
designated to act as spokesperson and be responsible for
processing this grievance. The Assoclation will not
process a grievance on behalf of an employee without that
employee's consent.
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1.6 The term "days" as used 1in this Article shall mean
calendar days.

Section 2z Grievance Procedures

Grievances shall be presented and adjusted in the following
manner :

2.1: It 1is agreed and understood that there shall be a
procedure for the resolution of grievances between the
parties and that such procedure shall cover grievances
involving the application cor interpretaticn o0of this
Agreement.

2.2: Every effcrt will be made by the parties toc settle any
grievances as expeditiously as possible. Any grilevance
not answered by Management within the prescribed tTime
limits shall automatically advance to the next higher step.
Should the grieving party fail to observe the time limits
as set forth in the steps of this article, his grievance

shall be considered conclusively abandoned. The
above-mentioned time frames may be extended by mutual
agreement. The City or Association may regquest and

mutually agree that any cof the steps contained within this
procedure may be waived in crder to resolve a grievance as
expeditiously as possible.

2.3: Grievances shall be ©presented in writing ocn a
prescribed form (Appendix D) in the following manner:

Step I: The employee shall first present his
grievance in writing to his Divisicn commander within
ten {10} days of the occurrence cf the event(s) which
gave rise to the grievance or from the date on which
the employee became knowledgeable of the cause of
action. If the event(s) which gave rise to the
grievance occurred at a time when the employee was on
annual leave, sick leave, or other compensated leave,
the ten (10} days period shall commence running
immediately wupon the employee's return from such
compensated leave. The Division commander shall
within ten (10) days render his decision. A copy of
the decision will be sent to the Association. The
above-mentioned time frames may be extended in writing
by mutual agreement.

Step II: (a) Any grievance not satisfactorily settled
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at Step I will be taken up with the Chief of Police or
his designee within ten (10) days frem the date the

Division commander has rendered his decision. This
grievance shall be 1in writing and a copy of the
original written grievance mnust be attached. The
Chief shall within ten (10) render his decision. iy

copy of the decision will be sent to the Association.
The above-menticned time frames may be extended 1in
writing by mutual agreement.

Step II: (b) Where a grievance is general in nature,
in that it applies to a number of employees, rather
than a single employee, or if the grievance 1is
directly between the PBA and the City, such grievance
shall be presented by the Association’s representative
in writing directly to the Chief of Peolice, within ten
(10) days of the Association’s representative becoming
knowledgeable of the occurrence of the event(s) which
gave rise to the grievance. Any such grievance shall
pbe limited to the express term of this Agreement. For
purposes of this section the Association’s
representative 1is the executive director of the
Association or any of the representatives designated
by the Associaticn pursuant to Article 5, Section 4 of
this Agreement.

Step III: Any grievance not settled at Step II will be
taken up with the City Manager or his designee within
ten (10} days from the date the Chief of Police has

rendered his decisicn. The designee selected by the
City Manager shall not be a police department
employee. This grievance shall be in writing and a

copy of the original written grievance must be
attached. The City Manager shall within ten (10} days
render his decision. A copy of the decision will be
sent to the Asscciation. The above-mentioned time
frames may be extended in writing by mutual agreement.

It shall be the responsibility of the employee or Asscociation to
present the written grievance at each step. If the grievance is
not brought to the next step by the employee within the stated
time limits, the grievance shall be considered conclusively
abandoned.

Any remedy resulting from a grievance shall be limited to the
express term of this Agreement, that is, October 1, 286+ 2012
through September 30, 2014 2846,
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ARTICLE 24
ARBITRATION PROCEDURE

Section 1: Definitions and Clarifying Statements:

In the event an arbitrable grievance processed through the
grievance procedure has not been resclved 1in Step III, the
Association may submit the grievance twenty (20) days after the
City Manager or his designee renders a written decision con the

grievance. Within these 20 days, the Association shall request
that the Federal Mediaticon and Conciliation Services (FMCS)
provide a panel of seven (7) names. A copy of the request to
the FMCS shall Dbe simultaneocusly provided to the City. The

request to the FMCS must be submitted prior to the expiration of
the twenty-day pericd.

From the panel of seven names, the Associaticn shall strike
first. The next five names shall be stricken in alternating
fashiocn, leaving the seventh (7th) name, which will give a
neutral or impartial arbitrator. In lieu of striking names, the
parties may mutually agree to an arbitrator frem the 1list of

seven {7 names preovided by the Federal Mediation and
Conciliation Service. This process shall be completed within
fifteen (15) calendar days of receipt of the panel. Upon mutual

agreement, either party may strike an entire panel.

In the event a dispute exists with respect to the arbitrability
of the grievance submitted to arbitration, the City and the
Assoclation agree to request from the FMCS a second panel of
seven (7)) names within the aforementioned twenty (20) day
period. Using the striking procedure detailed herein, the
parties agree to select an arbitrator within five (5) calendar
days of receipt of the panel. The parties agree that the matter
of arbitrability be submitted to the arbitrator, and that it be
heard and resclved by the arbitrator within forty-five (45)
calendar days, i1f possible.

Section 2: Procedures
2.1: The City and the Association shall attempt to mutually

agree in writing as to the statement of the grievance to be
arbitrated and a list of each party’s witnesses prior to

the arbitration hearing. The arbitrator, thereafter, shall
confine his decision to the particular grievance thus
specified. In the event the parties fail to agree on the
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- ________________________________________
statement of the grievance and/or witness 1lists to be
submitted to the arbitrator, each party shall accept
service ¢f witness subpoenas. The arbitrator will confine
his consideration and determination to the written
statement of the grievance presented in Step III of the
grievance proccedure. The arbitrator shall fashion an
appropriate remedy for violations of the provisions
ccntained in this Agreenment.

The arbitrator shall have no authority to change, amend, add to,
subtract from, or otherwise alter or supplement this Agreement
or any part thereof or amendment hereto. The arbitrator shall
have no authority to consider or rule upon any matter which is
stated in this Agreement not to be subject to arbitraticn or
which is not a grievance as defined in this Agreement; nor shall
this Agreement e construed by the arbitrator to supersede
applicable laws 1in existence at the time of signing of this
Agreement, except to the extent as herein provided. The
arbitration hearing shall be conducted in accordance with the
Naticnal Rules for the Rescolution of Employment Disputes
promulgated by the American Arbitration Association.

2.2: Each party shall bear the expense of its own witness
and of its own Trepresentatives for ©purpose of the
arbitration hearing. The City shall provide a room for the
purpose of conducting the arbitration Thearing. The
impartial arbitrator's fees and related expenses shall be
shared equally by the parties. Any party desiring a
transcript of the hearing shall bear the cost of such
transcript.

2.3: Copies of the arbitrator's award shall be furnished to
both parties within thirty (30) days of the close c¢f the
arbitration hearing. The arbitrator's award shall be final
and binding on the parties.

2.4: Consistent with the provisions of the Florida Puklic
Employee Relation Act, Chapter 447 Florida Statutes unless
amended, it is mutually acknowledged and agreed that this
Agreement shall be administered within the amounts agreed
to by the City Cocuncil for funding of this Agreement, the
arbitrator shall have nc¢ autherity, power or Jurisdicticn
to construe any provision of the law, statute, ordinance,
resolution, rule or regulaticn or ©provision c¢f this
Agreement to result in, obligate or cause the City to have
to bear any expense, debt, cost or liabkbility which would
result, directly or indirectly, in the City exceeding the
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amounts initially agreed to by the City Council for the
funding of this Agreement as agreed upcn by the parties.
Any such award that contravenes or 1is not in compliance
with the provisions of this paragraph shall be null and
void.

Section 3: Alternative Dispute Resclution

In recognition of the parties’ commitment to reconcile
their differences in the least adversarial manner possible and
at the lowest possible organizational level, the City and thne
Association may agree to participate in mediation, in-lieu-of
the grievance and arbitration procedures.,

During the 1life o¢f this Agreement, the parties agree to

experiment with alternative dispute resolution in mutually
acceptable cases.
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ARTICLE 25
SAVINGS CLAUSE

If any article, portion, provision, term or condition or section
of this Agreement is found invalid, illegal or not enforceable
by reason of any existing or subsequently enacted legislation or
by judicial or administrative authority, all other articles,
portions, provisions, terms or conditions and sections of this
Agreement shall remain in full force and effect for the duration
of this Agreement. The parties agree to meet within thirty (30)
days thereafter after each party receives actual written notice
of the invalidity, 1illegality or unenforceability c¢f the
article, peortion, provision, term or condition or section of
this Agreement to bargain, 1f necessary, concerning that the
article, portion, provision, term or condition or secticn found
to be invalid, illegal or not enforceable unenforceable, The
failure to reach any agreement shall have no effect con the other
articles, portions, provisions, terms or ceonditicn or sections
cf this agreement, which shall remain in full force and effect
for the duration of this Agreement.
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ARTICLE 26
SERVICE TO THE ASSOCIATION

The City agrees to furnish one (1) copy of the following
documents to the Asscciation, at no cost, upon request:

Current Final Budget

Current Perscnnel Rules and Regulations

Current Police Procedures Manual

Current Safety Manual

Current City Substance Abuse Policy

Current Education and Tuition Reimbursement Policy
Current Comprehensive Emergency Operations Flan

Current 1list of all eligikle bargaining unit members
with name, date of birth and rate of pay.

ol T B Bl I T 5 i =

Tentatively Agreed to



City of Port St Lucie and Palm Beach County PBA 2012 -
Page 47

ARTICLE 27
CTHER AUTHORIZED LEAVES-OF-ABSENCE

In addition to Annual and Sick Leave, eligible bargaining unit
members are entitled to, or may be subjected to, the following
leaves of absence.

Section 1: Personal Leave Days.

All Lieutenants shall receive three (3) compensated personal
leave days on their «c¢lassificaticn date each vyear without
deducticn from any other accrued leave benefit. Paid personal
leave days shall not be carried over from vyear to year.
Personal days are not compensated upon separation from City
employment.

Section 2: Compensatory Time.

All bargaining unit members will receive forty (40) hours
compensatory time on their classification date each year.
Rargaining unit members may not utilize more than forty (40)
compensatory hours in any twelve (12} month periocd, commencing
on their classification date, and ending on the day prior toc the
classification date of the fellowing year. Compensatory time
may not be accumulated or bkanked. Any unused compensatory time
held on the day prior to the <c¢lassificaticn date of the
following vyear shall be forfeited. Additiocnally, upocn
separation from employment with the City for any reason,
employees are not entitled to and will not receive payment for
any unused compensatory time balance.

Requests for use of compensatory time will be submitted to the
appropriate Assistant Chief &aptain seventy-two (72) hours 1in
advance o¢f the requested time oIf. Obviously, exigent
circumstances may apply and that would waive the minimum
seventy-two (72). Compensatory time will be charged in eight
{8) or ten (10} hour minimum increments. When multiple requests
are submitted, seniority will apply.

Section 3: Military. All bargaining unit members called to
active military duty or to military training exercises under
Chapter 115, Florida Statutes, shall be paid their salary for
the first 30 days cor 240 hours of such service in any one annual
Tentatively Agreed to



City of Port St Lucie and Palm Beach County PBA 2012 -
Page 48

period, respectively.

If the employee’s leave for active military duty extends beyond
30 days, the bargaining unit member shall be paid the difference
between the member’s military wages and City wages such that he
receives the equivalent ¢f his base salary (i.e., made whole}.

Sectiocn 4: Bereavement. Employees shall be granted a
maximum of up to five (5) days Bereavement Leave in any twelve-
month period for deaths in their immediate family, without
- charge tc any other accrued leave time.

Immediate Family includes: spouse, children, parent,
grandmocther, grandfather, brother, sister, mother-in-law,
father-in-law, son—-in-law, daughter-in-law, sister-in-law,

brother-in-law, stepchildren, aunt, uncle, or legal guardian.
Proof of death, as well as proof of familial relationship, is
required to receive bereavement leave credit. In the event
sufficient proof 1is not submitted, annual leave shall ke
charged.

Section 5: FMLA. In accordance with federal regulations,
bargaining unit members may be granted job-protected leave for
the following purposes:

A) Birth and care of a newborn child

B) Placement with employee of adecpted or foster child

C) Care for spouse, son, daughter, or parent

D) Medical leave when employee is unable to work

E) Qualifying Military Exigency Leave

F) Military Caregiver Leave
Section 6: Jury Duty. Bargaining unit member shall be
compensated when subpoenaed to Court as a juror or a witness in
non-City related matter. In order to receive compensation, a
copy of the subpoena must ke presented by the member to his
immediate supervisor. Any remuneration paid by the Court,

except for mileage (uniless mileage was attributed to a City
vehicle), shall be turned over to the City.

Section 7: Unpaid Personal Leave. Unpaid personal leave
may be granted for reasons not covered under FMLA. The Chief cof
Police may reject or 1limit reguests for Unpaid Personal Leave.
No Unpaid Personal Leave shall be granted beyond 180 days in any
twelve-month period, without the approval of the Chief of Police
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and City Manager.

Section &: Administrative Leave. The City Manager or
Chief of Police may place a bkargaining unit employse on
administrative leave for an arrest charging a violation of
Florida or federal c¢riminal law invelving egregious conduct
Administrative leave shall be limited to 180 days and may be
paid or unpaid. Employees placed on unpaid administrative leave
may use accrued vacation or compensatory leave benefits.

Section 9: For year two {2} of this Agreement (Fiscal Year
2013-2014), this Article will be recopened for negotiations. The
parties shall commence bargaining on or before March 1, 2013.
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ARTICLE 28

DURATION
Section 1: All articles contained in this Agreement shall
continue in full force and unchanged, except as otherwise stated
herein, for a time pericd of two (2) years, Octcher 1, 2012

2838 through September 30, 2014 2832 ,except for the reopeners
detailed herein.

Section 2: In the event either party hereto desires to
negotiate a successor Agreement, said party shall serve upon the
other party its written request via Certified Mail, no later
than March 1, 2014 284=2.

Section 3: Upon receipt of such written request, the parties
shall commence negotiations no later than thirty (30) calendar
days after written requests have been received from the party
desiring a successor Agreement.

FOR THE PALM BEACH COUNTY POLICE BENEVOLENT ASSOCIATION INC.:

John Kazanjian, President DATE
Palm Beach County, P.B.A.

Lawrence K. Fagan, Legal Counsel DATE
Palm Beach County, P.B.A.

FOR THE CITY OF PORT ST. LUCIE:

FEREY—A—BENTROTT, CITY MANAGER DATE
GREGORY J. ORAVEC

CITY'S NEGOTIATING TEAM:
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Milton R. Collins, Assistant City DATE
Attorney/City’s Chief Negotiator

CITY’'S NEGOTIATING TEAM CONT'D:

Susan Williams, DATE
Director, Human Resources

 Eary-Robinson, DATE
Mador
William B. Vega, Assistant Chief

of Police

Dongtd—Tlo=yale, DATE
capEate
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